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MESSAGE 


OF 

Gov. Braxton Bragg Comer 


To the Members of the Senate and House: 

In turning over the trust conferred upon me by the 
people of Alabama, there is little need of extensive 
statement of'the principles which have guided me in 
the discharge of my official duties. Never before were 
policies so discussed before the electorate nor more 
unanimously concurred in than these for which I stand. 
There was a distinct breaking-away from the old thrall- 
dom that held our legislative assemblies and adminis¬ 
trations. There was practically no disagreement on the 
vital issues which the Legislature enacted into laws. 
These laws, in trial by use, have proven constructive 
and have aroused the dormant energies of the State and 
given the citizens the right to expect higher and better 
conditions. 

In writing the chronicles of the last Legislature, and 
in attempting a recitation of their conservative, aggres¬ 
sive and far-reaching import, their altruistic intent, the 
catholic embrace of the vital questions of the State, I 
can without hesitation commend them; the provident 
care of the insane asylum, the deaf and dumb institute, 
the boys’ industrial school, the old soldiers home at 
Mountain Creek, the old soldiers’ pension fund; the 
increase in salaries of the solicitors, chancellors, judges 
of the law and equity courts, and judges of the supreme 
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court, thus placing them all on a higher and better ba¬ 
sis; the temperance laws, far reaching in their benefi¬ 
cent intent; the public service corporations laws; the 
advancement of the state along the line of unenvironed 
and unprejudiced legislation for the protection of the 
people and of the property; the tax qualification laws 
and the advancement made in securing equality among 
all classes of property in carrying just assessment and 
burden of the State; the advancement in education; the 
up-building of the rural, high, agricultural, and normal 
schools, of the Polytechnic Institute, the Medical Col¬ 
lege at Mobile, the University, the Alabama Girls’ In¬ 
dustrial School, and the erection of many new and 
splendid educational buildings. 

Any of these cardinal heads can be pointed to as be¬ 
ing the very highest and best. For uniform accomplish¬ 
ment, the Legislature can point with pride to all its 
work and upon each and every part of it the blessings 
of God can be invoked. 

LOCAL OPTION. 

The Democratic Platform in 1906 called for local 
option. The Legislature met and a local option law 
was passed. Under that law a large per cent of the 
counties went dry, others on a vote or limitation agree¬ 
ment would have gone dry. When I gave notice for the 
extra session of the Legislature in 1907, I was asked bv 
many people to incorporate prohibition in the call. This 
T declined to do and in a written interview published at 
that time advised the Legislature against it, stating 
that our platform had been fulfilled and local option 
was the law, a great part of the State wrns dry and it 
w r as best to give prohibition a fair trial before going 
further. On the assembling of the Legislature, the 
members, fresh from the people, passed an omnibus pro¬ 
hibition law r by a more than two-thirds vote. Previous 
to this, nearly all the counties by their owm vote had 
entered the prohibition column. This bill was passed 
in a large measure by the friends of the administration 
—those who had stood by and with me in the enact- 
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ment of all basic laws which form the underlying pro¬ 
tection of the State and the people. The State-wide 
prohibition bill was understood to be the demand of the 
people. The Legislature had just returned from among 
them. It is true that several counties, notably Mont¬ 
gomery and Mobile, would probably not have gone dry. 

It was contended that the liquor men in wet terri¬ 
tory were making it impossible to maintain dry condi¬ 
tions in dry territory. The liquor merchants were 
shipping and selling liquor in dry sections. Time and 
the courts showed defects in the first or Ballard prohi¬ 
bition law which made it impossible of enforcement. 
At the second called session of the Legislature the Car¬ 
michael and Fuller bills were introduced and passed. 
These bills were called drastic and revolutionary. It 
is a puling claim that a prohibition law which carries 
with it enforcement should be drastic, unsafe or non¬ 
conservative. The text of these laws carried capable 
enforcement and this should be the intent of every law, 
otherwise it should not be written. Blank cartridges 
are only used in mimic warfare; the real combat re¬ 
quires the bullet. 

It has been claimed by some that our prohibition 
laws are impossible of enforcement. This is puerile. 
Given law officers, honest to their oath and capable, 
the Alabama prohibition laws can be enforced in any 
town or place in Alabama. Where there is open vio¬ 
lation of the law in any part of the State there are 
officers who will not attend to their sworn duty and 
who have their ears and eyes closed. That prohibition 
can prohibit and that prohibition is well was proven 
during the Confederate Veteran Reunion in 1908, when 
tens of thousands of people thronged the streets of 
Birmingham and filled the town, and a drunken man 
was not seen nor an arrest made. It was proven to be 
well at the late jubilee celebration when thousands vis¬ 
ited the city and not a drunk and down was to be seen 
anywhere. Personal accidents and homicides vary as 
the law is more or less enforced. 

The constitutional amendment was offered and it 
brought much criticism. In incorporating this amend- 



VI 


GOVERNOR’S MESSAGE. 


ment in the second call for an extra session my entire 
purpose was that it should be a referendum to the peo¬ 
ple, so they might have the opportunity of saying 
whether or not the sale of liquor should ever again be 
licensed in the State. By this amendment it was not 
proposed to take away from the people any of their 
rights. It was intended to give to them still greater 
rights. It was not proposed to give the law any power 
to search homes or to destroy the sanctity of the home, 
but to prevent the would-be liquor seller from destroy¬ 
ing the sanctity of the home and of the family. It was 
not proposed to take away any man’s personal rights 
except such as he might maintain to violate the law. 
Every man and every government agrees that liquor is 
bad for a community. We have prohibition by statute, 
and a higher ideal for home life and citizenship has 
been set. The State should feel humiliated that the 
liquor and beer manufacturers north of the Ohio River 
should get together in conclave and dictate Alabama’s 
prohibition laws. 

Everywhere is the demand for the highest possible 
talent and the highest capability. 

Excelsior is needed not only in cattle, hogs and 
land, but in the physical and intellectual capacity of 
men. It was my ambition to put every property, every 
man in Alabama in position to attain the very 
best. Just as the farm has progressed from the old 
steer to the 16 hand mule, just as cultivation has moved 
from the old scooter, bar-plow and scrape-the-ground 
method, to the best cultivation, highest fertilization, 
best production, just so should Alabama encourage the 
youth of the State to grow into the highest productive 
power. Just as the Alabama-Auburn team by highest 
physical culture and mental training have fitted them 
selves to outclass any other team that they go up 
against; just so, as Governor of the State, I would have 
the young manhood and young womanhood of Ala¬ 
bama, fit themselves by superior physical, mental and 
moral training to outclass competition no matter 
where met, and attain the highest possible goal. Just 
as we would separate cholera from hogs, ticks from 
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•cattle, black-root and boll-weevil from cotton, so should 
we separate from the youth of the State all that would 
tend to deteriorate and destroy. We encourage a man 
to raise the highest grade of cattle and hogs and give 
them the very best surroundings and feed, cutting off 
that which would be hurtful; the highest humanity de¬ 
mands that we should give the same condition to our 
people. In this political economy of the State govern¬ 
ment lies the hope of the future. 

It is true that Alabama may ha^e a series of years 
of trouble in enforcing the prohibition laws, yet so 
much of our country is agricultural and so little urban 
that the time will surely come when improved condi¬ 
tions are so manifest that the moral people of the 
state will have strength to say to the blind tigers and 
the wild cats and to the concomitants which trail after 
them, “get out.” 


JURY LAW. 

The Jury Commission Law was suggested by the Bar 
Association and I think it has proven a great success, 
and its continued use will greatly improve the juris¬ 
prudence of the State. 

PENSION FUND. 

The Pension Fund for the past four years has been 
$3,367,453.45, for the previous four years $1,744,- 
888.18. The number of pensioners in the first- 
class have been increased from 147 in September, 
1907, to 2,245 in September, 1910, and the to¬ 
tal number of pensioners in 1907 were 15,475 and 
are now 17,564. For the good of the pensioners, 
the Legislature divided the payments into quarters. 
It was thought that any accident which might 
come to them from having all the money at one 
time would be averted and it would be better to secure 
for them necessities by paying them in partial pay¬ 
ments. 
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Because of the large increase in number or pension¬ 
ers, there was a deficit, in the amount paid each vet¬ 
eran the last quarter. This was caused not from any 
transfer of the pension fund by the Governor or any¬ 
one else to any other source. The constitution of Ala¬ 
bama makes all appropriations safe to the party des¬ 
ignated by the law. 

There has been complaint that there are a number of 
beneficiaries not legally entitled to pensions and that 
the pension roll should be purged. Without creating 
any new officers, I would suggest that the State Exam¬ 
iners of Public Accounts could verify the pension rolls 
of each county as they went through the State from 
county to county, thus easily detecting any wrong pay¬ 
ment on what should be an honorable roll. This would 
be just to all and unjust to none. 

The Home at Mountain Creek has been better kept; 
and there has been much less complaint. The amount 
paid for each member has been increased from $10.00 
to $12.50 per month with $1.00 a month pocket money. 
Instead of, as formerly, paying the officers out of this 
amount, they are now paid out of the State Treasury 
on direct salary. Capt. Simpson seems to have made 
a good commandant and I understand from reports 
that conditions there are very much improved. 

THE hoys’ industrial school. 

The Boys’ Industrial School at East Lake had an ap¬ 
propriation of $50,000 for new buildings and $12,000 
annual increase for maintenance. This school under the 
management of the Board, composed of ladies to which 
ex. officio belong the Governor and Superintendent of 
Education, has been well managed and the ladies de¬ 
serve great credit. I believe, however, that it should 
be removed to State’s property at Speigners, not as an 
adjunct to the penitentiary but that the young men 
might share in all the advantages of the State’s Ex¬ 
tensive Properties. There is being built a water 
power at Speigners which the school could take advant¬ 
age of in every kind of manufacture. The State has 
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there land, saw mill, cotton mill, timber, agricultural 
implements, fertilizer, feed and food. A trade along any 
of these lines could be most economically taught those 
boys, inmates of the home, who have gone down the left 
hand forks of life. They need just such training to fit 
them for good and useful citizenship. The property at 
East Lake I apprehend could be easily sold and the 
Trustees could nearly as easily supervise the school if 
located at Speigners. 

DEAF AND BLIND INSTITUTE. 

The Deaf and Blind Institute at Talladega had an 
appropriation of $50,000 for repair of buildings and 
continued appropriation for increased maintenance. 
The method of naming the Trustees was changed from 
the old plan of self election and self-perpetuation and 
now the Governor nominates the Trustees and the Sen¬ 
ate confirms them. Report from this institute is good 
and a great work is being accomplished. 

INSANE ASYLUM. 

The Insane Asylum at Tuscaloosa and Mt. Vernon 
have increased their charge upon the State Treasury to 
a greater extent than ever before. This increase came 
in a measure from the increased cost of living, which 
necessitated an increased appropriation from $3.00 per 
capita to $3.50 per capita per week. There has also 
been an increase in the number admitted to the State’s 
care and keep. For the four years embracing 1898, the 
total amount used was $618,574.45; from 1902 to 1906, 
inclusive, $849,374.50; from 1906 to 1910, inclusive, 
$1,219,808.20. 

There is no specific appropriation to the asylum ex¬ 
cept the per capita of $3.50 per week. Out of this ap¬ 
propriation the officers, nurses, cooks, medical and oth¬ 
er attendants, superintendent, care and keep of the in¬ 
mates and general expense including the buildings are 
all paid. In addition to this appropriation, the asy¬ 
lum has the use of extensive farming lands, on which 
much of the food stuff is raised. The trustees are self- 
perpetuatirig, themselves filling vacancies. This I un¬ 
derstand was done to escape politics but it looks to me 
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that it might lead into a more serious proposition. No 
State official has any voice in the vouchers which are 
sent to be cashed at the Treasury. Neither has the 
State any voice in the management of the asylum ex¬ 
cept through the Legislature. In the first two years of 
my administration the State Treasury was drawn on 
in the first year for $80,000 increase and the second 
year for $120,000 increase, making $200,000 in excess 
of the previous two years. I called the attention of the 
Superintendent, Mr. Searcy, to this great continued 
increased charge on the Treasury and the State’s nec¬ 
essity of a stay in the charges. I, mindful of the condi¬ 
tion of our State Treasury, also set the facts before 
the Trustees and requested their sympathetic action in 
the extent of the vouchers issued by them against the 
State Auditor. They very considerately gave me per¬ 
mission to attend their next meeting and discuss the 
question with them. 

The board of trustees should be nominated by the 
Governor, in my opinion, and confirmed by the Senate. 
No voucher should be issued by the Auditor without 
being O. K.’d by the Governor. In other words, I believe 
it to be a dangerous proposition for an institution, par¬ 
ticularly one so large as our State asylum, to be given 
unchecked access to the State Treasury. In addition 
to this, I think the pay of all the officers of the asylum 
and all the new buildings should be made by direct 
appropriation and that a per capita appropriation 
should be issued for the care and keep of the inmates. 
This statement is made on a general economic plan and 
without criticism or reflection on the present Board of 
Trustees or on their management, for these criticisms 
should apply alike to all the State institutions which 
follow these methods. 

CONVICT DEPARTMENT. 

The old penitentiary at Wetumpka is used as a hos¬ 
pital for diseased and incompetent convicts. Proper 
provision is made for their medical treatment and light 
work provided for them. The women, younger men 
and those not physically able to perform arduous work 
are sent to Speigners. They are here utilized on the 
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farm and in the cotton mills. The State has contracts 
for furnishing convict labor to farms, turpentine orch¬ 
ards, saw mills, foundries and mines. It has been the 
policy to send long termed convicts to coal mines. In 
following this plan, the present administration adhered 
to the methods used by the previous administration, the 
only difference being the State reserved the right to 
manage and keep the convicts. The most humane con¬ 
ditions in all departments are maintained. Every ef¬ 
fort is made to have the food sufficient, palatable, vari¬ 
able and sanitary. Comfortable bedding and sleeping 
apartments are maintained. 

There has been complaint that the convicts should 
not be worked in the mines because of competition with 
the labor in the mineral sections. The same complaint 
is also made that they should not be worked in cotton 
mills because of the competition with both the labor 
and the products of the cotton mills of the State, and 
also in the saw mills because of the competition with 
the labor and the same reason might be applied for the 
farads. Wherever labor strikes a lick in productive 
work there is competition with other labor and the la¬ 
bor on the farms, saw mills, etc., should have the same 
consideration as any other labor. 

The State convicts are well cared for and their labor 
tasks are not unreasonable. Yet it is the policy of the 
State to maintain the labor price commensurate with 
the earning capacity of other laborers. The funds aris¬ 
ing from this department have been used in the general 
expense account of the State and help maintain the 
schools, pensioners and judiciary. Should this fund be 
cut off or diverted, its place would have to be supplied 
from some other source or the interests of the State 
now maintained by this fund will suffer. 

The State has leased out farm No. 4 for five years. 
The cotton mill at Speigners has been increased in 
capacity from 3,300 spindles and equivalent weaving 
and other machinery to 8,900 spindles with correspond¬ 
ing equipment. The old machinery has been replaced 
or thoroughly overhauled. This has been done at a 
cost of $50,000 and the mill is now in the highest de¬ 
gree of efficiency. 
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For the past twelve months, we have been building 
a dam located across Mortar Creek at a point near the 
cotton mill. We have had a directing engineer, Dr. 
Kay of the University, and the purpose is to develop 
electrically 600 horse power with which to run the cot¬ 
ton mill, saw mill, grist mill, gin, lights and other de¬ 
velopment the State may wish with direct driving mo¬ 
tors. The cost of this power developed will be approx¬ 
imately $100,000. While the harnessing of this horse 
power, which has so long been running unused through 
the State property, has been costly and made at a time 
when we could not well spare the money, yet if the 
success expected is attained, it will be a great economy 
and use to the State. 

The management of the convicts has been free from 
friction and every property in that department has been 
maintained and is now in a high degree of keep and 
efficiency. And facilties for the care of the convicts 
have been greatly increased. The net earnings of the 
Convict Department for the four years ending August, 
1906, were $1,118,331.09; for the four years ending 
August, 1910, were $1,706,695.87. 

PARDONS. 

The pardoning power is one of the most important 
and most trying of the Governor’s duties. The ordeal 
of denying a husband and father, evidently their main¬ 
stay and support, to the wife and children, or son to 
his father and mother, forms a severe test for a sympa¬ 
thetic nature. Unquestionably I have released some 
who had not fully expiated their offense against the 
law. In but few cases I have thought that justice had 
miscarried or that the sentence was too severe. On pa¬ 
role I have returned to their homes many young people, 
many aged and decrepit, some incapacitated to work, 
and many with large and dependent families. Those 
who had become incapacitated for work were not turn¬ 
ed out because they had become a charge upon the 
State and were no longer fitted to render service. The 
State infirmary at Wetumpka gives the best attention 
to this class, but on the request of relatives petitioning 
to take them home and care for them, we have released 
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them to their care believing that the ozone of free air 
would benefit and relieve their last days. I have gone 
with the Board of Pardons to some of the larger pris¬ 
ons and have had reports from others, and in these in¬ 
vestigations I have found prisoners who have long-time 
sentences, and who had served 15 to 20 years, and main¬ 
tained a record for good conduct. Yet, they have been 
so long in the service of the State that in the old home 
life and among old home friends they have practically 
been forgotten. In reviewing pardon cases I feel sure 
that mistakes have been made on the side of mercy, yet 
in many instances the released prisoner has made a 
good citizen and is doing well. The pardon Board in¬ 
vestigated closely all cases placed before them and their 
recommendations have greatly aided me. While in 
many instances I have not followed the recommenda¬ 
tion of the Board, nor the advice of the trial judge and 
solicitor, yet, in all cases, with the lights before me, I 
have tried to do the right. 

TAX VALUES. 

The law assessing intangible value has reached a 
large amount of property, which lias hitherto escaped 
taxation. The South and North Railroad, which has 
bonds, stocks and securities amounting to $81,000 per 
mile on which interest is paid, had an assessed tax val¬ 
uation of $30,000 per mile. This was against the road¬ 
bed and rolling stock, leaving a large difference between 
the physical value and the actual value. The Birming¬ 
ham Street Railway, Light and Power Company was 
paying taxes upon the road-bed and the cars and the 
power plant. But the franchise of both of these corpo¬ 
rations, given by the city and State, the largest part of 
their worth and just as much a value as a horse, or 
land, were escaping taxation. 

From this class of property, this intangible tax law 
encompassed a tax value of more than $23,000,000, the 
annual tax of $150,000, on which amount is new rev¬ 
enue, annually paid into the State Treasury. 

The insurance companies which hitherto paid on a 
basis of one per cent, now pay on a basis of two per 
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cent. This puts Alabama more on a parity with other 
States in which they do business. This yields an in¬ 
creased revenue of $100,000 per year. 

TAX COMMISSION LAW. 

The law creating the State Board of Tax Valuation, 
which is composed of three members appointed by the 
Governor, without placing any unjust burden upon any 
property of the State, has added $113,000,000 ad valo¬ 
rem value to the tax values of the State. The investi¬ 
gation of the State Board uncovered properties, licens¬ 
es and intangible values from very small to very large, 
which had been dodging or escaping their just share of 
the State’s taxes. The" State’s Equalization Board, en¬ 
deavoring to assess all property on a basis of sixty per 
cent, value, secured an increased annual revenue of 
$734,000 in addition to the intangible revenue of $150,- 
000. 

While the workings of this law and the commission 
are comparatively new, the value to the State is incal¬ 
culable; and when this board has succeeded in encom¬ 
passing all the properties which have hitherto escaped 
taxation and equalized the value of the State up to the 
proportion of sixty per cent., which accomplishment is 
the wise purpose of the law, the State revenue will be 
greatly increased. The tax equalization laws were pre¬ 
pared by some of the ablest attorneys of the State after 
earefuly study and comparison of the tax laws of other 
States and has for its object the wise accomplishment of 
making every property of the State pay alike. 

The total tax assessment in 1906 was $374,850,032.00, 
in 1910 $508,568,616.00. This assessment, which is by 
no means thorough, will, as the State Tax Commission 
more and more successfully accomplishes its purpose in 
equalizing values and gathering in escapes, show, with¬ 
out distress to any property, greatly increased values. 
There is a disposition everywhere to object to State, 
county and city taxes, and yet the aggregate sums are 
small, and in good results are far-reaching. In Ala¬ 
bama we pay more for liquor that we do for taxes. We 
pay seven times as much for railroad freight as we do 
for taxes—the one being about $35,000,000 and the other* 
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about $5,000,000. One particular feature about the 
proposition is that the people who, most favor an in¬ 
crease in both the above taxes favor the least an equal¬ 
ization or payment of the State taxes. And yet, from 
the tabulation of State expenditures of the five million 
income it is shown what wide-spread good is accom¬ 
plished from the State’s expenditures. 

THE TREASURY. 

On December 1, 1906, the Treasury vaults contained * 
$915,304,014; on December 1, 1910, $90,559. The State 
had borrowed on short-time paper $300,000 and had re¬ 
ceived from land sales of the Girls’ Industrial School 
$258,461.75, leaving a difference in available cash as 
compared with December, 1906, $1,382,806. Of the in¬ 
debtedness $100,000 was borrowed by cashing State 
warrants with the First National Bank of Birmingham 
at 4 per cent; $100,000 by cashing State warrants with 
the First National Bank of Montgomery at 4 per cent.; 
$100,000 from the American Exchange National Bank 
of New York by discounting the State’s note at 3 1-2 per 
cent, all of which has been paid. The Constitu¬ 
tion authorized the Legislature to pass a . stat¬ 
ute enabling the State to borrow on notes to the 
extent of $300,000. The Legislature of 1889 passed 
an enabling act authorizing the borrowing of $100,000. 
This statute should be amended so as to give the State 
authority to borrow the constitutional limit of $300,- 
000, as sometimes it might be convenient for the State 
to have this authority. In making the appropriation to 
cover the expense account of the State the Legislature 
had a budget of estimates on available cash before them 
and their appropriations were well within the estimate. 
The prohibition law afterwards enacted cut off the 
liquor license, and the franchise tax on foreign corpo¬ 
rations was afterwards declared unconstitutional. 
These cut short the estimated receipts and created a 
deficit. It is true that in December, 1906 there was 
$1,382,806 more available cash in the State Treasury 
than in 1910. but the following statement of the direct 
and cumulative appropriations made by the Legisla¬ 
ture -will show how the money was invested. 



Expended For 

1903-04 

1904-05 

1905-06 

1906-07 

1907-08 

1908-09 

1909-10 

1910-11 

Public Schools 

$1,107,855 88 

$1,124,781 60 

$1,228,393 07 

$1,253,824 99 

$1,577,416 02 

$1,830,211 10 

$2,023,473 07 

$ 2,063,426 36 

Rural School Houses 




27,302 00 

38,201 89 

47,967 30 

51,831 55 

136,861 35 

County High Schools 




5,990 00 

52,010 00 

62,500 00 

66,000 00 

Normal Schools 

54,500 00 

54,500 00 

54,500 00 

54,500 00 

74,500 00 

79,500 00 

79,500 00 

79,500 00 

District Institutes 





1,200 00 

1,200 00 

1,200 00 

1,200 00 

Dist. Agricultural Schools.- 

22,500 00 

22,500 00 

22,500 00 

22,500 00 

40,500 00 

40,500 00 

40,500 00 

40,500 00 

Total 

$1,184,855 88 

$1,201,781 60 

$1,305,393 07 

$1,358,126 89 

$1,737,807 91 

$2,051,388 40 

$2,259,004 62 

$ 2,387,487 71 

University Maintenance_ 

30,000 00 

36,000 00 

27,000 00 

51,000 OO 

66,000 00 

71,000 00 

80,000 00 

87,000 00 

University Buildings 




26,253 95 

128,746 05 

165,000 00 

100,000 00 

25,000 00 

Auburn Maintenance__ 

44,051 43 

45,063 60 

49,852 41 

47,548 86 

52,280 00 

57,280 00 

58,280 00 

60,280 00 

Auburn Buildings 




11,100 00 

94,596 43 

63,803 57 

56,500 00 


Montevallo Maintenance_ 

25,000 00 

25,000 00 

25,000 00 

38,000 00 

36,000 00 

50,087 29 

45,084 73 

56,000 00 

Montevallo Buildings _ 




21,300 00 

153,570 98 

25,127 02 



East Lake Maintenance_ 

8,000 00 

8,000 00 

8,000 09 

13,200 00 

14,075 00 

18,725 00 

19,700 00 

18,000 00 

East Lake Buildings 




4,454 00 

49,046 00 











Total Educa. Expenditures 

$1,297,907 31 

$1,315,845 20 

$1,415,245 48 

$1,570,983 70 

$2,332,122 37 

$2,501,411 28 

$2,618,569 35 

$ 2,597,767 71 

School Deaf & Blind, Maint. 

67,182 50 

70,920 00 

71,897 50 

71,322 50 

79,354 32 

86,305 08 

72,587 50 

70,862 50 

Insane Hospital Mainten’ce 

191,444 50 

208,422 50 

219,700 00 

229,807 50 

! 233,069 50 

316,101 50 

344,662 50 

325,947 70 

Pensions 

337,222 15 

462,620 00 

462,924 63 

482,121 40 

785,275 25 

846,088 45 

861,089 75 

875,000 00 

Grand Total 

$1,893,756 46 

$2,057,807 70 

$2,169,767 61 

$2,354,235 10 

$3,429,848 441 $3,749,906 31 

$3,896,909 10 

$ 3,880,577 91 
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These moneys went to the suport of the judiciary, to 
the Insane Asylum, to the Deaf and Blind Institute, 
to the Boys’ Industrial School, to the old soldiers, to 
the Medical College at Mobile, to the rural schools and 
school houses, to the establishment of high schools, to 
the improvement of the normal and agricultural schools, 
to new, buildings and maintenance of the polytechnic, 
to new buildings and maintenance of the University, to 
new buildings and maintenance of the Girls’ Industrial 
School at Montevallo. All this money if not so expend¬ 
ed or otherwise appropriated would be in the State 
Treasury. The only question is, was it wisely expend¬ 
ed? Every part of the State has received the benefit 
and the usufruct cannot be measured. It can be liken¬ 
ed to the ingathering of a flowing stream, the further it 
goes, the more useful it becomes. This money as a ben- 
ison to the State will go on forever. 

IMMIGRATION. 

Lately, I named R. H. Walker of Athens, Limestone 
county, as Immigration Commissioner and called his 
attention to the fact that the welfare of the State de¬ 
manded that discretion be exercised in the promotion 
of immigrants. I also called to his notice that many 
homeseekers, who came from the Northwest and located 
in the Southern part of our State, are making very sat¬ 
isfactory citizens. The census shows that some of the 
very best farm lands of the State have decreased in pop¬ 
ulation. This requires careful investigation and a rem¬ 
edy. I suggest the new method of farming; a change 
from the old all-cotton plan to diversified crops. The 
past two years have demonstrated that Alabama soil is 
well adapted to grain growing. The agricultural sec¬ 
tions of our State have been greatly benefited on ac¬ 
count of the increased price of cotton, and this is espec¬ 
ially true with regard to the black belt, which is pecu¬ 
liarly a cotton section. The earning capacity of the 
farmers has grown so much greater that an inducement 
will unquestionably be offered, if present conditions 
continue, to bring about an influx of land-buying immi- 
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grants. This class make the very best citizens. In the 
mineral section of the State the wage scale has advanc¬ 
ed and as soon as this is commensurate with the wage 
scale elsewhere, there will he an influx of immigrants to 
that section. Mr. Ward of Henry county at a farmers’ 
meeting, when immigration was being advocated, well 
said that the class of immigrants we wanted were those 
to whom we would be willing to give our daughters in 
marriage, meaning those w T ho would be easily assimi¬ 
lated into our body politic. I have always thought that 
what we needed was the watchful care and protection 
of our own people and that in time the natural increase 
would meet every demand. I would deprecate any pro¬ 
posed immigration that would mean an influx of non- 
assimilable laborers to be used to beat down the serv¬ 
ice price of our own people. 

GOOD ROADS. 

The people voted an amendment to the Constitution 
authorizing State aid in the making of good roads. I 
think this a most important question, and I know of 
no more obsolete idea than “any old road is good 
enough.” Aside from the time killed because of bad 
roads, comes the wear and tear on vehicles, mules and 
horses. A number of the counties have made marked 
improvement in their public road system. Every county 
should follow suit, and the State should lend such en¬ 
couragement and aid as your wisdom may dictate. 

auditor’s report. 

Will call your attention to the report of the Auditor 
and his recommendation for revenue bills, all of which 
are left to your wisdom and discretion. 

STATE HOME FOR THE GOVERNOR. 

Alabama has never made any provision for the home 
life of its Governor. He has been left to shift for him¬ 
self during his term of office. Boarding or renting is 
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unsatisfactory and costly, and makes impossible what 
should be one of the greatest pleasures of the Chief Ex¬ 
ecutive, home life and home entertainment. I recom¬ 
mend an appropriation for buying or building a home 
for the Governor, and a reasonable contingent fund for 
its furnishing and keep. 

THE CAPITOL AND GROUNDS. 

I fully appreciate that the public buildings of the 
State should be maintained by such care and keep as 
to make them the pride of its citizens. The capitol 
grounds, under the competent care of Mr. Deitrich, 
whom I cheerfully recommend to my successor, have 
been so beautified and well kept that the citizens of 
Montgomery wanted to appropriate them for a park. 

The Legislature made a reasonable appropriation for 
the up-keep and we have tried to carry out their design. 

TUBERCULOSIS COMMISSION. 

The Legislature passed a law establishing the Tuber¬ 
culosis Commission and providing for a Sanitarium. 
On account of the condition of the State Treasury the 
execution of this law was delayed. However, for quite 
awhile the Commission under the direction of Dr. San¬ 
ders of the State Board of Health, has been seeking a 
proper location for the sanitarium. 

The Legislature also passed a law creating an epilep¬ 
tic colony when the Governor should deem the money 
available for such purpose. For reasons set forth in 
this Message regarding the State Treasury the estab¬ 
lishment of this colony has not yet been made, but I feel 
sure that it should be done at the quickest possible time. 

HEALTH DEPARTMENT. 

An increased appropriation was made for the Health 
Department and it has enlarged every branch of its 
work, and is now giving the Pasteur treatment, at an 
immense economic help to those unfortunates who have 
been bitten by rabid animals. 
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MILITARY, 

Under the Federal law and Federal help the National 
Guard of the State has assumed much more importnt 
functions. They are not only State troops, but Nation¬ 
al troops in case of necessity. There has been a great 
advance particularly in the elan and efficiency of our 
troops. In every case where the State has required 
their services it has been splendidly rendered. The tar¬ 
get practice, resulting from a target range established 
by the National Government has been highly beneficial 
on account of the improvement in markmanship of the 
men behind the gun. Again I thank the military for 
their loyal service to the State. 

GAME LAW. 

Though not as well observed as it should be, the game 
and fish law has accomplished a great deal for good, 
and while the licenses for 1909-10 show a considerable 
falling off, I would not suggest the repeal of the law, 
but that it should be improved and strengthened so as 
to enforce a better observance. 


OYSTER COMMISSION. 


Along the Southern boundary of the State there are 
immense oyster beds. The report was that these were 
being infringed upon by some of our neighboring States 
and also being destructively used. The Oyster Com¬ 
mission was created for the protection of these oyster 
beds. I understand the Commission has made quite 
a success of it, and I recommend this subject to you 
for further investigation and development. 

ANTI-TRUST LAW. 

I refer you to the report of Attorney General Garber 
in his recommendation for comprehensive anti trust 
laws, and will call your attention to the fact that Ala¬ 
bama has but little protection along this line. 
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THE STRIKE OF 1908. 

At the beginning of the labor strike that occurred in 
our mineral district in 1908 there was an unfortunate 
disposition to violate the law. There were attempted 
homicides; numbers of men paraded the public high¬ 
ways with guns of such calibre and charge as could be 
used only for the purpose of shooting men; inflamma¬ 
tory speeches were made and by violence and intimida¬ 
tions people were prevented from following their avo¬ 
cations; tent camps were established along the public 
highways and around corporate works; idle and va¬ 
grant negroes and foreigners who could not speak our 
language were encouraged by money and rations sent 
by organizations outside of the State. Combinations of 
the negroes and the foreign element with some misguid¬ 
ed good men were formed to dominate and control the 
large properties of the district. There were several 
riots in which killings occurred; two trains w r ere shot 
into and general bad conditions prevailed. I ordered 
in all sixten hundred officers and men of the National 
Guard, under command of Col. McKleroy, Major Noble, 
and Lt. Col. Hubbard to the scene. I wish now to com¬ 
pliment these officers, their staff, company officers and 
men on their splendid conduct during those trying 
times. I notified Col. Hubbard and through him his 
men, that any citizen had the right to strike; that it 
was as much the duty of the regiment to protect the 
striker from interference, so long as he was not violat¬ 
ing the law, as to protect anyone else. The men had 
the right to form unions and adhere together to secure 
better wages or better treatment or anything which 
they thought pertained to a betterment of their condi¬ 
tion and that as soldiers in the service of the State it 
was their duty to protect and care for them. I also 
charged them that no man had the right to disturb the 
peace or create conditions where homicide would likely 
be committed. No body of men had the right to parade 
the highways carrying fire-arms with the evident pur¬ 
pose of interfering with, intimidating or hurting their 
fellow-men; inflammatory speeches were wrong; riot- 
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ous conditions or conduct producing riotous conditions 
would not be tolerated. Those persons outside the 
State who were directing the strike and financing it 
were firmly notified that we had tried negro dominance 
and control backed by outside advice and leadership un¬ 
der the old regime of the carpetbagger, scalawag and 
negro rule and it had proven most destructive to our 
State and that under no circumstances were we willing 
to permit similar conditions. That if the plans outlin¬ 
ed by the strike leaders were carried out a system of 
vagrancy, highway robbery and a state of general un¬ 
lawfulness would be inaugurated such as the State 
would not recover from in fifty years. I took these out¬ 
side leaders in an automobile around to some ot the 
camps and along some of the highways and showed 
them the conditions and how the unlawful trouble was 
being accentuated. In their better judgment I am sure 
they felt that the State’s position was right. I am 
thankful that the strike was settled and I congratulate 
all parties concerned upon the wisdom of that settle¬ 
ment, and on the improved conditions and the restora¬ 
tion of the price of labor in the Birmingham district. 
All labor in that district is now employed and there is 
demand for more. The conditions of labor are greatly 
improved and the business and property of the mineral 
district, secure within the law, has an outlook of har¬ 
mony and peace and prosperity for many years to 
come. The strike cost the State $65,899.74. 

RURAL SCHOOLS. 

The rural schools under our Constitution have had 
secured to them a direct assessment of three mills on 
all of the taxable properties of the State. The consti¬ 
tutional limit for all assessments is six and one-lialf 
mills, so that the public schools have without statutory 
aid within one-quarter of a mill of one-half of the whole 
State fund. 

In addition, the past Legislature appropriated to the 
public schools $300,000 a year for the first two years 
and $350,000 for the next two years, which amounts for 
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the four years to $1,300,000 and made the $350,000 a 
year continuous. In addition to these amounts the pub¬ 
lic schools have all the poll tax and the interest on cer¬ 
tain funds. They also have by direct appropriation 
$1,000 a year to each county to aid in the repair and 
building of rural schoolhouses. With the aid of this 
fund 616 new schoolhouses have been built and 368 
have been repaired at a total estimated cost of $500,000. 
The rural schools will receive for the present year a 
total of $2,287,487, and the past four years a total of 
$8,435,688.64 as against in 1906 a total of $1,358,126.89, 
and in the four years just preceding 1907 a total of 
$5,050,157.44. They are now receiving nearly one- 
half of the total State fund. 

HIGH SCHOOLS. 

The Legislature authorized the establishment of high 
schools in every county that did not already have a 
State institution and appropriated $2,000 a year each 
for maintenance. The Committee for establishing and 
locating these schools, composed of the Governor, Audi¬ 
tor and Superintendent of Education, visited nearly 
every part of the State making educational talks and 
arousing educational interests. This committee set a 
high standard as to the character of the buildings they 
would accept before authorizing the school to receive 
State aid. The idea of the committee was that these 
high schools should be the pride of each county and an 
incentive to higher education, being semi-collegiate in 
character. Thirty-three high schools have been estab¬ 
lished and they now have 2,405 students. The build¬ 
ings, which are valued at half a million dollars, were 
built by the respective communities and deeded to the 
State. 

The establishment of these schools by the Legislature 
has had a wonderfully good result in awakening inter¬ 
est in higher education. 

In addition to these schools there was established by 
direct appropriation high schools at Ozark and Plant- 
ersville; and Normal Schools at Moundville and at 
Daphne. They are all doing good work at a total an¬ 
nual cost of $12,500. 
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AGRICULTURAL SCHOOLS. 

The Agricultural Schools have an increased appro¬ 
priation of $2,000 each per annum. $10,000 was given 
as an aid in rebuilding and repairing the Agricultural 
School at Wetumpka, which had been burned, and 
$6,000 was given for rebuilding the Agricultural School 
at Athens, which had been injured by storm. Both of 
these school buildings are now among the best in the 
State. 

Years ago some of these Agricultural Schools were 
diverted from their true purpose by local interests and 
made to do the work of local schools and were not ac¬ 
complishing what the State intended and what was 
their particular purpose, which was to provide for study 
along agricultural lines, experiments in agricultural 
crops, directing the mind of the pupil to the improve¬ 
ments which could.be made in agricultural methods. It 
has been our purpose to separate the local or town 
school from the agricultural school and have the Con¬ 
gressional District realize the true intent of their estab¬ 
lishment. Since the schools have been separated great 
success has been attained and there has been wonderful 
development. Some of our stations have increased 
crops of corn from ten bushels to one hundred and 
twenty-five per acre and seed cotton from five hundred 
pounds per acre to three thousand pounds. Marked im¬ 
provement has also been shown in truck farming and 
stock-raising. 

The Agricultural Schools now have 1,209 pupils. 

NORMAL SCHOOLS. 

The four Normal Schools, Troy, Livingston, Florence 
and Jacksonville had an increased appropriation of 
$5,000 a year each. They now have 1,504 pupils. 

The design of these schools is to prepare the students 
to be teachers and it is a wonderful proposition that 
Alabama has now in the making and moulding of 1,500 
young men and young women as the future school 
teachers of the State. I do not know of any greater 
force in motion for the good of the State. 
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The Polytechnic Institution at Auburn was given 
$224,000 for increased buildings and out of this fund 
there have grown into life the Smith Dormitory, Brown 
Mechanical, Carnegie Library and Agricultural Hall, 
all splendid, well-equipped buildings. There has also 
been built a water works system for securing pure wa¬ 
ter, bathing and sanitation and an electric light and 
power system. The maintenance fund of this Institu¬ 
tion was also increased and made permanent. Auburn 
now has nearly 800 students, a splendid body of young 
men and it is the greatest school south of the Ohio 
River and a just pride to the State. 

At the University all the old buildings have been re¬ 
paired and restored and a number of new modern build¬ 
ings added. The Smith Biological Building, the Mine 
and Mechanical Building and the Academic Building 
are all excellent new structures. The water works and 
dormitory system have been rebuilt. The Mobile Med¬ 
ical College has been rebuilt and made a part of the 
University, and the law school has been given new quar¬ 
ters. We now have at the University facilities for aca¬ 
demic, scientific, medical and legal attainments that a 
great many young men are taking advantage of and a 
great panorama of possibilities has been laid out, and 
established. $25,000 a year was given for increased 
maintenance and $5,000 a year additional to the Medi¬ 
cal Department. 

At Montevallo, the Alabama Girls’ Industrial School 
shows wonderful development. It is a girls’ college 
that has been established on a broad and superior basis 
and furnishes facilities for development along any 
chosen vocation. Nearly five hundred girls are now 
availing themselves of this offering that Alabama lias 
made to the young women of the State. Every econo¬ 
my and provision for successful education is there of¬ 
fered. 

In all the systems of schools which Alabama now 
offers to the citizenship of the State, the design is good 
and the success should be unmeasurable. 
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THE NEGRO. 

Between the negro and the whites there has been less 
friction, fewer murders, fewer assaults, fewer lynchings, 
than ever before, and the negro has made advancement. 
This is due to two causes—prohibition, or temperance 
laws, and to the advance in the price of cotton—both 
of which tend to give him better returns for his labor 
and to make him a better laborer. 

There is no question but that liquor is bad for the 
Indian and for the negro, and I, myself, believe that 
there is no exception—that it is bad for all. 

In sections where the negro is largely, in the major¬ 
ity the census report shows a decrease" in wealth and 
population. In all sections, mineral and agricultural, 
where the whites predominate, the census shows an in¬ 
crease in wealth and population, thus evidencing the 
fact that the presence of the white race is necessary to 
the advancement of the negro. 

As the price of cotton advances and we get better 
returns from farm lands and, through a diversification 
of crops the high price of cotton is maintained, there 
will be a greater disposition for the whites to go back 
to the farms. This will bring about better conditions 
among the negroes. 

While the State expends large sums of money from 
the general tax fund on the education of the negro and 
the maintenance of rural schools for their benefit, there 
has been complaint that the negro of the Black Belt 
did not have adequate schools. In a measure this may 
be true, but it must be remembered that the negro 
schools greatly surpass the white schools in that sec¬ 
tion of the State. In the precinct where I was reared, 
near my father’s old home there is a negro school which 
had 105 pupils last year, while the white school in the 
same locality had only 5 pupils. The negroes take quite 
a bit of interest in the schools and I trust much good 
will come from it. “ 

We have the State Normal School at Montgomery 
with Prof. Patterson at the head of it, with 1,003 pu¬ 
pils; the Tuskegee Normal & Industrial Institute with 
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Booker T. Washington, principal, with 1,622 pupils; 
the Agricultural & Mechanical College at Normal with 
Prof. Buchannan, principal, with 312 pupils. All of 
these schools receive State aid and seem to be doing 
good and effective work. A small part of the money 
used by Booker Washington’s school comes from the 
State, but the largest part of the expense is borne by 
donations received as the result of his personal energy. 
We have other negro schools under the control of relig¬ 
ious denominations from the North, which we trust are 
doing good work. I do not agree with the claim that 
education of the negro is bad. I believe that as the mind 
is developed and expanded by education, no matter 
what the race and its previous condition, that every 
capacity is made better and every faculty improved. 
This statement is made regardless of many individual 
cases that may go to prove the contrary. 

THE HARBOR AT MOBILE. 

The Merchants’ Exchange at Mobile has taken up the 
question of the right of the State to control and regu¬ 
late the docks. Complaint was made that the Mobile 
& Ohio and Southern railroads did not extend to the 
independent shippers the same rights that they extend¬ 
ed to certain connections shipping into and out of their 
docks, making it practically impossible for the inde¬ 
pendent docks, business men or shippers to compete in 
the trade going out of the port of Mobile. The State 
was requested to maintain its riparian rights and to 
regulate the charges, conduct and terms of the owners 
of the docks doing business there. In opposition, the 
Mobile and Ohio and Southern railroads plead that the 
docks was theirs, that they built up the export and im¬ 
port business and that they had the right to make their 
own rules and regulations, citing what the L. & N. had 
done along the same line in Pensacola. 

This is, in my opinion, a most serious question. The 
harbor at Mobile, or any part of it, should not belong 
uncontrolled and unregulated to any railroad or indi¬ 
vidual whatever. The harbor at Mobile does not belong 
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to the City of Mobile; it does not belong to Alabama; 
it does not even belong to the United States. There 
should be maintained there a right for every shipper, 
for every commerce and this should be to the best inter¬ 
est of every shipper or corporation that constructs a 
dock, because any different course would bottle up or 
throttle the catholic use of the great port of entry. The 
value of Mobile Harbor to the commerce of Alabama, 
to the United States, to the world cannot be calculated. 
The Lord has laid from the mouth of the harbor con¬ 
nections with the farthest commerce of the world. The 
government of Alabama should demand from the Fed¬ 
eral Government that the channels into this great port 
of entry be deepened to the depth of any shipping 
vessel. 

I will call your attention to the fact that President 
Taft in his message to Congress recommended the pass¬ 
age of a law prohibiting interstate commerce railroads 
from owning or controlling ships that carry commerce 
through the Panama Canal, giving as a reason that 
such a policy would create a monopoly and destroy com¬ 
petition. If this is a danger, and it is, in the Panama 
Canal for the world-wide inter carriage of freight, how 
much more to be avoided by every legal means is the 
control of the Mobile Harbor by the railroads? I can¬ 
not too strongly recommend to the incoming Legisla¬ 
ture the importance of this proposition and the danger 
involved. It may look small today, but the time will 
speedily come when it will be one of the most important 
questions before the State; one which the railroads 
should not be allowed to smother, conceal or control. 

Previous to this administration, there was practically 
no restriction on railroads, express or other public serv¬ 
ice corporations, on their freight, passenger and ex¬ 
press tariffs or on their rules governing their relation 
to the shippers of the State. Out of this had grown 
onerous conditions. Freight, passenger and express 
rates were high, the method of freight classification 
crude and one-sided, the demurrage laws and the weigh¬ 
ing inspection rules tyrannical, the method of settling 
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claims for lost and damaged freight dilatory and de¬ 
structive, the custom of removing suits at law from the 
home court to the Federal court, which court was fre¬ 
quently distant, made it practically impossible on ac¬ 
count of the increased expense, delay and hardships for 
the poor man to go to law to have a settlement of a 
claim against the railroad. 

Greater than all these, the railroads kept a paid at¬ 
torney in the lobby at the Capitol while the Legislature 
was in session, not for the purpose of practicing law, 
but to vise and control all lawmaking. They also main¬ 
tained a regular pass-giver whose business it was to en¬ 
viron and control as far as possible with passes and 
favors those who were attempting to shape the policies 
and politics of the State. 

Even during the past session of the Legislature, the 
President of the Louisville and Nashville Railroad 
bugled through the State calling the business men to 
come with him to Montgomery to go to the Capitol and 
demand that the Legislature adjourn sine die, advertis¬ 
ing that the Legislature was dangerous and destructive 
to the business interest of the State. This attempted 
arousing and proposed revolutionary conduct was tak¬ 
en because the Legislature, patriotic and fair, was en¬ 
acting laws for the protection of the citizens and for the 
care of every property alike. It was regulating on an 
equitable basis the conduct of the public service corpo¬ 
rations towards the citizens and abating in some meas¬ 
ure by law their excessive charges and establishing an 
equitable basis for the adjustment of all relations be¬ 
tween the people and the public carrier of the State. 

In the excitement of the moment, the Legislature was 
called by some people demagogic, railroad-baiting, revo¬ 
lutionary, anarchistic, and it was claimed that the laws 
were drastic and would prove destructive. Time has 
shown the error of all these contentions. The laws have 
proven conservative, aggressive and constructive. 

It has been said that no man was good enough to 
own another man. Along the line of this aphorism, the 
Legislature believed that no corporation could be trust¬ 
ed to own the State or its people and that the salvation 
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of the business of the State, even <.v the State itself, 
demanded that exact laws limiting the charges and the 
conduct of the public service corporations should be 
enacted and that from this would come the safety of 
both the people and the public service corporations. 

In my opinion, all this has been accomplished and it 
would be most dangerous for the State to recede one 
iota in the protection of its citizens and its integrity. 

Even now the papers report that the L. & N. Railroad 
will not increase salaries until the State suits are set¬ 
tled, intimation being given that if the suits are decid¬ 
ed against the railroads and the rates are maintained, 
then there will not be any increase in salaries. This 
notwithstanding their own published reports show that 
they are making more net revenue than ever before. A 
petition will be presented to the Legislature—I do not 
know under what factotum—to allow an increase in 
freight rates so that railroad employees can get better 
wages. I will call the attention of the employees to the 
fact that this increase in freight rates will come out of 
the laborers’ pockets—laborers that are poorer than 
they, and who will eventually compete with them for 
their jobs. From this increase in rates the employees 
of Alabama railroads will get the least part. By far 
the greatest part of it goes out of the State to fill the in¬ 
satiable cupidity of what is known as the allied or spe¬ 
cial interests. The real effort of the traffic managers of 
the Central and the L. & N. Railroads, and of all the 
railroads, whose securities are far above their value, is 
to pay interest on those securities. As sure as doom’s 
day, the price of labor, no matter where, is not perma¬ 
nently increased by statutes, but is regulated by the in¬ 
evitable law of supply and demand, and whatever in¬ 
creased tax the railroad employees may help the rail¬ 
road authorities to secure from their brother workers 
in the State, they could not possibly make with these 
same employers any agreement not to put the wage 
scale on a basis of supply and demand nor on what a 
combination or union of employees can secure and 
maintain. The increased freight rates are a lure to 
cupidity, with no more body than the false fly or min¬ 
now which fishermen cast for trout. 
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RAILROAD RATE REGULATION. 

To secure to the people fair and equitable treatment 
and reasonable rates the Legislature enacted: 

1. The law regulating demurrage charges and pro¬ 
viding penalties. 

2. The law fixing the measure of damages and secur¬ 
ing the prompt settlement for lost and damaged freight, 
stock killed, and providing penalties. 

3. Fixing the principles for tax values for railroads, 
telegraph, and express companies, so that they should 
be taxed on the same principle as other property. 

4. Anti-pass law prohibiting the giving of passes ex¬ 
cept to bona fide employees of the railroads. For years 
passes had been used as a corrupting and environing in¬ 
fluence. 

5. Providing for revoking licenses, removing suits 
from the State to the Federal court. This law was made 
to secure the poor man from practically being disbarr¬ 
ed from the courts by reason of the removal of the cases 
from the county or State court to the Federal court. 
Many times the removing of such cases to the Federal 
court on account of the distance and delays of said 
courts and cost of attending witnesses so increased the 
cost of the suit as to render it practically impossible for 
the poor man to secure a fair settlement of his claim. 
Even to the well-to-do man it was practically impossi¬ 
ble to have the case tried by law. 

6. The law increasing the powers of the Railroad 
Commission and enacting all of the very comprehensive 
and enabling statutes whereby the Railroad Commis¬ 
sion can prevent any unjust discrimination or charge 
by the railroads of the State and also secure for all 
patrons of the railroads fair and just treatment. 

7. The classifying of railroad rates, establishing by 
law the then present rates as a maximum which could 
not be changed to a higher rate except by order of the 
Railroad Commission or the Legislature" 

8. The law reducing passenger fares from 3 to 2i/> 
cents per mile and reducing the freight rates on 110 
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articles of common production, consumption and use, 
and putting them on the same practical basis as has 
been for many years the rate on the same articles on 
the same class of railroads in Georgia and many other 
States. 

Against the operation of these last four articles, the 
railroads secured injunctions from Judge Jones of the 
Inferior Federal Court. On the very day that the 
maximum freight rate law was passed by the Legisla¬ 
ture and before it was signed by the Governor, the L. 
& N. railroad without notice to the shippers largely in¬ 
creased freight rates. The Attorney General, Col. Gar¬ 
ber, assisted by Messrs. Selheimer and Weakley, defend¬ 
ed the laws before the Federal court and relieved from 
the injunction the maximum freight rate law, thereby 
restoring the rates to the original basis, making the law 
as it was intended a protection for the shipper against 
arbitrary increases by the carrier. 

Judge Jones decided against the State law transferr¬ 
ing the power of the Legislature to the Railroad Com¬ 
mission to make and establish freight charges and rules 
governing the conduct of the railroads toward the citi¬ 
zens and property of the State. He also granted in¬ 
junctions against the two and one-half cent passenger 
rate and the laws reducing the freight charges on 110 
articles of common production, consumption and use 
and against the law forbidding the transferring of suits 
at law from the State courts to the Federal courts, 
commonly called the outlaw act. 

The Attorney General and his assistant counsel, 
Messrs. Selheimer and Weakley, appealed from Judge 
Jones’ decision to the Federal Appellate Court, sitting 
at New Orleans. The Appellate Court dissolved the in¬ 
junction and ordered that the passenger and freight 
rates should be put on trial, stating that a fair trial 
would best prove whether or not this decrease in pass¬ 
enger and freight rates would prove hurtful or confisca¬ 
tory. The railroads appealed from the Appellate 
Court’s decision to the Supreme Court of the United 
States, still contending that when the rates were put 
on trial they would prove confiscatory and destructive. 
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The Supreme Court decided against this contention 
of the railroads and all the rates were put into effect 
on June 1, 1909. While these suits were still pend¬ 
ing in the Inferior Federal Court, the Frisco, the Illi¬ 
nois Central, the Alabama Great Southern, the Sea¬ 
board, the Atlantic Coast Line, the Mobile & Ohio 
Railroad and the Southern Railroad all settled their 
contentions with the State by withdrawing their suits 
and putting into effect the rates contended for by the 
State and asked Judge Jones, of the Inferior Federal 
Court, to dissolve the injunction and dismiss the cases. 
For all this, they were soundly lectured by Judge 
Jones, practically the only instance on record where a 
court took such action with plaintiffs who were appeal¬ 
ing for a dismissal of cases instituted by them. 

When the date set by the court for the trial of the 
injunction proceedings against the solicitors, sheriffs, 
the Railroad Commission and other State authorities 
to show cause why they should not be finally enjoined 
for any attempt on their part to enforce the State laws 
against the railroads came, and the Attorney General, 
Alexander M. Garber, and his assistant State counsel 
did not appear, the Attorney General received a tele¬ 
phone message from the court requesting his presence. 
Then he appeared before the court and stated that it 
was not from any lack of respect or consideration of 
the court or the presiding judge that the State’s coun¬ 
sel had not appeared in defense of these cases; but that 
the Attorney General and the State’s counsel had de¬ 
cided not to appear because the court had previously, 
within a day or two after having granted the restrain¬ 
ing order against the State officials, issued an elaborate 
deciding opinion of the case and the same was published 
in Louisville, Ky., and distributed throughout the State 
before the counsel for the State had been given an op¬ 
portunity to argue the questions involved in the case, 
and before the date sgt for the hearing, which judicial 
conduct, so far as he knew, was unprecedented, never¬ 
theless, which opinion the Attorney General and coun¬ 
sel of the State considered final on the part of the court 
and thought any argument on their part at this time 
would be utterly futile. 


3 GE 
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Having made this statement, Attorney General Gar¬ 
ber asked to be excused from further attendance upon 
the court, which request was granted by Judge Jones, 
and the Attorney General returned to the Capitol. 

The Central of Georgia, the Western of Alabama, the 
Louisville & Nashville, South & North Alabama Rail¬ 
road Co., and the N. C. & St. L. Avere alone in continu¬ 
ing to contest the right of the State to establish passen¬ 
ger and freight rates, to delegate the legislative power 
to the Railroad Commission or the State’s right to put 
a restraining force on the railroad, and also contesting 
the legislative made rates on the 110 articles and the 
2 y 2 cent passenger rate. 

The Federal Court of Appeals decided that the State 
through the Legislature had the right to make passen¬ 
ger and freight rates, provided said rates were not con¬ 
fiscatory. They also decided that the State had the 
right to delegate power to the Railroad Commission to 
make rates and to make rules governing the conduct of 
the public carrier toward the citizen and to exercise 
along these lines such power as the Legislature might 
give to them by statute. 

This decree in favor of the State in these causes is 
alone worth the whole cost of the suits. The State now 
has unquestioned power along these lines. This power, 
given by law to the Railroad Commission, when prop¬ 
erly exercised will be of inestimable value. Under this 
decision, the law establishing freight and passenger 
rates was put into execution on the contesting railroads 
on June 1, 1909. 

On August 30, 1909, Judge Jones, of the Inferior Fed¬ 
eral Court, appointed Mr. W. A. Gunter, Sr., as Master 
with directions to take evidence for the Louisville & 
Nashville, the South & North and the N. C. & St. L. in 
their contention to show that the State made passenger 
and freight rates were proving confiscatory and also 
for the State in its contention that the rates were not 
confiscatory. The evidence in this case, at the instance 
of the railroad, did not begin until the following Janu¬ 
ary and was started then in Louisville, Ky. 
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On the first of March, while Attorney General Garber 
and Messrs. Selheimer and Weakley were in Louisville 
trying the case before the Master, W. A. Gunter, Sr., 
Judge Jones ordered that the Central of Georgia and 
Western cases should be taken up at once, Judge W. 
S. Thorington having been appointed Master. These 
cases, at the railroads’ instance, were taken up before 
the Master in Savannah, Ga., which necessitated a di¬ 
vision of the State’s attorneys as the two trials were 
going on at the same time, one at Louisville and the 
other at Savannah. Attorney General Garber, taking 
Judge Weakley with him, went to Savannah, leaving 
Mr. Selheimer alone in Louisville contending against 
one of the strongest corporations of the country and 
against as strong an array of legal ability as money 
could hire. The division of suits and the wide separa¬ 
tion of the places where the trials were going on, placed 
the State’s side of the causes at a great disadvantage. 
Attorney General Garber and Messrs. Weakley and 
Selheimer had been with the suits from the very begin¬ 
ning and by experience, study and consultation were 
familiar with the workings and the facts and the neces¬ 
sities of the case. A new man, however competent, 
could not be jammed into the suits as it would have 
been impossible for him to acquire quickly a full com¬ 
prehension and a measuring up and complete knowl¬ 
edge of the facts in the case, which their importance de¬ 
manded. 

There was probably no design on the part of the 
Judge to weaken the State’s side by forcing the two 
trials to come on at the same time but there was no con¬ 
sideration shown the State’s interest in these cases. At 
best the State was at a great disadvantage. It had 
been necessary for it to get the larger part of its evi¬ 
dence from cross-examination of the railroads’ wit¬ 
nesses and from railroad figures. 

But standing out in spectacular contradiction of the 
claim of the railroads that the rates were confiscatory 
and destructive have been the increasing gross and net 
earnings since the operation of the laws. The railroads 
which adopted the rates at the beginning show increas- 
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ed earnings. The Central of Georgia railroad, which 
is still contesting the rates, shows increased earnings 
in every department month by month. The Western 
shows large increased earnings and never in the history 
of the South & North and the Louisville & Nashville 
have they had so much gross earnings and net revenue. 

To a business man, these increased earnings are an 
unanswerable argument that the State’s rates are not 
destructive or confiscatory. On the common ground of 
equity, it looks as though the suits against the State 
rates should be dismissed. The Age Herald, the morn¬ 
ing daily newspaper of Birmingham, sometime ago com¬ 
mented upon the large increased earnings of the Louis¬ 
ville & Nashville Railroad and said that it would be a 
good thing if some one would confiscate them again, and 
so it appears. 

Last year before the Louisville & Nashville had even 
completed their testimony before the Master, when the 
State had not had the opportunity to offer a particle of 
evidence, when the Master had not made and could not 
have made a summing up—a report—when every state¬ 
ment of the railroad showed increased earnings, when 
every external evidence showed splendid prosperity, at¬ 
torneys for the Louisville & Nashville went to Judge 
Jones and petitioned that he should reinstate the in¬ 
junction and restore the rates. Attorney General Gar¬ 
ber and his associate attorneys were summoned to ap¬ 
pear before the court on the Fourth of July and show 
why this should not be done. And this hearing was 
held in the face of the fact that a recently passed Fed¬ 
eral statute, which provided that injunctions against 
state statutes should be issued by three judges sitting 
together instead of by one, would be effective in a little 
over thirty days from that time. 

Possibly this did not influence the Judge in calling 
on the State to show the reason why the injunction 
should not be reinstated but it was, to say the least, 
suggestive and to the unenvironed man importune. I 
heard that the Judge was advised that such proceedings 
would not do and for the reputation of our courts, I 
thank God it was not done and the cases are still pro¬ 
ceeding in the regular course for a decision. 
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Attorney General Garber in all the State’s railroad 
cases and all its other legal business has been untiring 
and has rendered most patriotic and capable service. 
His able assistants, Messrs. Selheimer and Weakley, 
have been associated with the State’s suits from the be¬ 
ginning. They have surrendered their other business 
to meet the continued demands of this work for the 
State. They have been uncomplaining and untiring 
and accomplishments along this line have been most 
brilliant. 

It is true that the cost of these suits both as to attor¬ 
ney fees and court cost have been large. It has cost for 
the State for attorney fees $46,883.21, for court cost 
$27,676.54. 

Yet when you consider what the State has gained in 
its determined stand for the rights of the State in the 
protection of the producer and the consumer and what 
it has saved every class of citizen, small indeed is the 
cost and great is the reward. If this administration 
has accomplished nothing other than to settle the ques¬ 
tion of the State’s right to dominate and control every 
property alike, to prove that there is no power within 
the State greater than the State, that the Legislature 
has the right to enact laws uncontrolled by any inter¬ 
est, that the Governor has the right to insist that every 
law of the State be obeyed by every property and every 
individual, it would well be cheap at the price. 

As the result of the above legislation, the State’s 
claims are promptly settled, demurrage is no longer a 
terror; outrages of the weighing and inspection bu¬ 
reau have been stopped; the 2 y 2 passenger rate and the 
decreased rate on 110 articles of common production, 
consumption and use are in effect; the express rate is 
much lower and friction between the people and the 
railroads is greatly decreased. Every carrier and every 
shipper has been benefited. 

Our last Legislature did not have a Third House, 
otherwise, a railroad attorney, to dominate and vise 
our laws. The State within the Constitution has main¬ 
tained as far as possible its integrity. 
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INTERSTATE FREIGHT RATES. 

When the interstate freight rates of the Southeast 
were advanced by the railroads on classes B, C, D, and 
F in 1908, the Alabama Railroad Commission joined in 
with the Railroad Commission of Georgia in attempting 
to secure an injunction through Federal Judge Emory 
Speer of Georgia against these advances. Judge Speer 
granted an injunction, which injunction on appeal by 
the railroad companies was set aside by Circuit Judge 
Pardee and the cases were referred by him to the Inter¬ 
state Commerce Commission to decide whether or not 
the advance was necessary. When the first notice of 
this arbitrary advance was given, at the instance of At¬ 
torney General Garber, I sent Judge Weakley and Mr. 
W. D. Nesbitt of the Railroad Commission, to Lenox, 
Mass., where Attorney General Bonaparte was spend¬ 
ing the summer, for the purpose of trying to secure 
through him an injunction against this advance. Aft¬ 
erwards I went to Washington and interviewed Presi¬ 
dent Roosevelt and Attorney General Bonaparte, stat¬ 
ing to them that Alabama was at that time bound by 
Federal injunction against any decrease in rates, and 
asked help of the Federal Government to restrain the 
railroads from advancing arbitrarily the interstate 
freight rates. I attempted to show them that there was 
a conspiracy of the railroads of the Southeastern terri¬ 
tory to stand together for the purpose of advancing 
rates. Attorney General Bonaparte, I think, advised 
the President not to interfere. Whether the President 
advised the railroads to desist, I know not, but the rail¬ 
roads stopped any attempt at further advance. 

This last year when the railroads of the North and 
Northwest attempted in the same manner to make arbi¬ 
trarily a general advance of interstate freight rates, 
Mr. Wickersham, the present Attorney General, secur¬ 
ed an injunction against this advance by all those 
roads. Under a recently enacted Federal law advances 
in rates can no longer be instantaneously and arbitra¬ 
rily made, but have to b.e submitted to the Interstate 
Commerce Commission, and if need be, to the Inter- 
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state Commerce Court, and have their approval before 
going into effect. The trial of the proposed increase 
by the Southeastern Tariff Association came up before 
the Interstate Commerce Commission, Attorney Gen¬ 
eral Garber and Messrs. Weakley and Selheimer repre¬ 
senting the State. The increase was sustained by the 
Interstate Commerce Commission. This, notwithstand¬ 
ing that the old rates had been in full force for many 
years and had proved remunerative. 

The railroads of the country are now conspiring to 
advance freight rates over all interstate roads. The 
Caesars, in their edict levying a world-wide tax, never 
dreamed of such vast loot as this contemplated in¬ 
crease of freight taxes. It is said to involve many mil¬ 
lions annual increase tax on the production and con¬ 
sumption of America—nearly as much as it takes to 
run the government. 

The railroads, anticipating a general disposition to 
have their charges reduced made a counter move to in¬ 
crease their charges. 

At the climax of a battle Napoleon once ordered a 
drummer boy to beat a retreat. The young fellow re¬ 
sponded that he did not know how to beat a retreat, but 
that he could beat a charge. Bonaparte ordered the 
charge and won the battle. The railroads are beating 
a charge; making the claim that the advanced cost of 
living, of supplies, of labor, the necessity of double- 
tracking, building extensions, increased transportation 
facilities, etc., make it necessary to increase their 
freight charges. Previous to this, they issued many 
millions—billions—of dollars of watered stock upon 
which they were trying to pay interest. Against any 
surcease of interest charge is interposed the claim of 
innocent purchasers of such stock. When a new devel¬ 
opment becomes necessary, in any other business except 
that of the railroads, the owners pay in new cash, bm> 
in public service corporation every advance in the 
frequently increased value of property is capitalized 
and securities given to the stock-holders. The revenue 
to support same is taken from the public. If this 
double-tracking, extensions, etc., are made at the cost 
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of the public, then these in turn will be capitalized, se¬ 
curities given to the stockholders and the public requir¬ 
ed to pay interest on the amount. If the public partic¬ 
ipated in the advantages derived from these continued 
improvements made at the cost of the public, then there 
would he a shadow of an excuse for the increased 
charge. But in all advancements, by donations from 
the government and taxing the public, not only to 
build, but to pay interest on same, the railroads alone 
secure every advantage. 

And now to secure from the Interstate Commerce 
Commission and from the Interstate Commerce Court 
permission to increase their frieght rates, the railroads 
have formed a combination, a trust, which is the big¬ 
gest and most comprehensive trust ever formed. Evi¬ 
dently the first agreement among them was that they 
should buy as little as possible of every necessary sup¬ 
ply, lumber, iron, and general equipments, so that they 
could distress business. They recognized the fact that 
business has no virtue and that it will cohabit with any 
proposition that will bring it quick returns and in¬ 
crease dividends. The railroads hold out to general 
business a dearth of orders unless the freight rate in¬ 
crease is granted. Not only is this seduction of busi¬ 
ness done, but lures of increased opportunity and larger 
pay are held out to the labor unions. Not only this, 
but the press as far as possible is subsidized and adver¬ 
tisements in the shape of editorials appear in every 
possible paper and magazine setting forth the great 
necessity and big advantage to the country at large if 
they are allowed to increase their rates, and the dis¬ 
tress which will come to every business and every prop¬ 
erty if these rates are not allowed to be increased. All 
of the above and many other lures and coercions are be¬ 
ing played and practiced on the people at large for the 
purpose of influencing the Interstate Commerce Court 
to allow this increased tax levy of many millions of dol¬ 
lars upon the shippers and consumers. 

The money to meet this annual levy of many million 
dollars and which will multiply into billions as years 
go by, will have to be taxed from the people and from 



GOVERNOR’S MESSAGE. 


XLI 


labor. Money, unlike railroad securities, cannot be 
manufactured over-night; it cannot be set afloat by a 
meeting of half a dozen men from Wall street; it does 
not pour down like the golden sands of Pactolus; nor 
is it to be secured like Solomon’s treasure by sending 
ships to Ophir. It must be taxed from the labor of 
America. Labor and land are the progenitors of pro¬ 
duction. Primarily, production, secondarily, consump¬ 
tion, pays this increased carrier’s tax. The people and 
property who pay this tax are the people and property 
least able to pay it—the producer and consumer. 

Mr. Wilson, Secretary of Agriculture, has said that 
the farmer is underpaid. Mr. Hill, President of the 
Northern Pacific, who lately divided many million dol¬ 
lars excess earnings among his stockholders—facetious¬ 
ly called cutting a watermelon for their benefit—is now 
a pessimist urging and arguing an increase in freight 
rates, and yet he is on record as calling attention to the 
depopulation of the farm and the lessening of agricul¬ 
tural products compared with the general increase in 
the population of the cities. All America has recogniz¬ 
ed this condition and the cry is back to the farm. This 
increased freight tax will fall in a large measure on the 
farmer. In fact one of the presidents of a big western 
railroad system in giving evidence before the Interstate 
Commerce Commission in favor of increased freight 
taxing, had figured out how much the increased tax 
would cost per acre to the farmer and suggested that 
the railroads were entitled to this increase as the farm¬ 
ers were more prosperous than they had ever been. On 
the demand of the California lemon raisers Congress 
increased the tariff on lemons 15 cents per crate. Im¬ 
mediately afterwards the transcontinental railroads ad¬ 
vanced their freight rate 15 cents per crate on lemons, 
saying it justly belonged to them. Never perhaps in 
any age has the public service tax gatherer so closely 
watched what the product would stand, and never be¬ 
fore perhaps have the oligarchs of special interest so 
closely calculated the charges that the production and 
consumption would stand. Cotton is sold plus the 
freight to Liverpool, China, Japan, and South Amer- 
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ica. The farmer gets the net price. Grain, meat, wheat 
are sold on the same general basis, and the net price of 
flour on the same basis on the competitive markets of 
the world. Any increase in freight comes out of the 
price paid the producer; any unjust charge placed up¬ 
on them, is just that much taken from f he pocket of 
necessity. 

When union labor petitions for an inci case in freight 
rates that they can get better pay; when business peti¬ 
tions for an increase in freight rates that they can get 
better conditions; when life insurance companies, bank¬ 
ers, trust companies and manufacturers petition for in¬ 
creased freight rates that they can get better condi¬ 
tions, it is simply a petition for an increased charge on 
that basic part of the body politic which is the under¬ 
pining and foundation of all business. 

Back to the farm is now the cry of America, and why 
are not the farmers and their progeny wise enough to 
stay on the farm if conditions there are better than else¬ 
where? Why do not some of these same people who are 
crying for an increase in public service corporation 
charges, for that conservativeness which allows big in¬ 
terests to have their way, take their own families back 
to the farm? Why do not insurance men, merchants, 
brokers, bankers, go back to the farm? Why is it 
against the law for national banks to take mortgages on 
farms? The farm industry is the genesis of business 
and the nursery of labor. In the last analysis the ques¬ 
tion is not how is Wall Street, how are the railroads, 
but how are the crops? The crops are the true barom¬ 
eter of all business. The farmer boy arriving at young 
manhood becomes dissatisfied with farm conditions and 
leaves the farm to go out in the world striking for a 
higher success. From the nature of his environment 
and development he excels the city boy or man and 
takes his place. It is this mass of people in the aggre¬ 
gate leaving the country and going to the town which 
depletes the farm supplies which are necessary to the 
world’s use, and comes in contact with union labor, 
with skilled mechanics, street car conductors, clerks’, 
etc., and replaces them, reminding us of the great horde 
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of Goths tiring of the dearth in their own homes cross¬ 
ed the Danube and the Alps and went down into sunny 
Italy, and possessed that prosperous wealth-filled coun¬ 
try. Every distress possible should be taken from the 
farm and the farmer in order that these conditions 
should not prevail. They should have the utmost pro¬ 
tection and encouragement of the law, and should be 
made as prosperous as possible. When such conditions 
prevail the farmer boy will have sense enough to remain 
on the farm. The special interests, the trusts, the pub¬ 
lic service corporations, in my opinion, exercise very 
short-sighted policy not to recognize the true political 
economy of these statements. The Governor, the Leg¬ 
islature, the Federal representatives, the courts, State 
and national, the President, himself, should be keenly 
alive to this great proposition. When the ten tribes of 
Israel went to Rehoboam for relief, and asked that 
their taxes be reduced, the young king repelled them, 
saying that the weight of his little finger would be heav¬ 
ier than all his father’s taxes. The original charter for 
the Georgia Colony carried the aphorism “non sibi sed 
aliis.” When a government is run “non aliis sed sibi,” 
whether for one or multiplied interest, then it does not 
take the prophesy of an Elijah to say to Ahab and Jez¬ 
ebel you have taken Naboth’s vineyard and to warn 
of the decay and destruction of the kingdom. The Lilli¬ 
putians of the land, the farmers, laborers and small 
merchants should have the full protection of the gov¬ 
ernment. To this end both the Legislature and the ad¬ 
ministration have untiringly worked. 

FEDERAL COURTS. 

Between the State government and the Federal, dis¬ 
trict and circuit courts within the past few years there 
has been friction. Not only is this true in Alabama, 
but in other States, notably, Minnesota, Nebraska and 
Missouri. 

In a dissenting opinion in the Minnesota railroad 
case, Justice Harlan took the position “that the Su¬ 
preme Court had reversed itself and made new laws re- 
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garding State rights and State sovereignty; that this 
decision of the Supreme Court negatived the Eleventh 
Amendment to the Constitution and relegated the sov¬ 
ereign States to a condition of provinces.” So fast has 
the evolution and revolution been towards centralized 
government and Federal control that the doctrine of 
State sovereignty is becoming ancient history. What 
will be left to the States in the measure of sovereignty 
is still in progress of settlement. 

Judge McCall of Memphis in declining to enjoin the 
liquor sellers from violating the prohibition laws, stat¬ 
ed that the enforcement of the prohibition law properly 
belonged to the State and not to the Federal authori¬ 
ties. THIS decision was correct, hut it is an isolated 
judgment in favor of State rights. Yet even there 
State sovereignty Avas being opposed by the Federal 
government selling liquor licenses in prohibition terri¬ 
tory, encouraging thereby liquor dealers to violate the 
State law. 

At the same time the Federal government was em¬ 
ploying detectives and deputy marshals to search thor¬ 
oughly every section and arrest illicit distillers and, 
without warrant or trial, destroy their property. Again, 
at the same time the government was declaring and 
maintaining prohibition in the Indian reservations be¬ 
cause liquor is hurtful to the Indians. Nothing of 
righteousness, consistency or comity can exist between 
the States and that Federal government which, 
through its Congress, because of the jim-jams of poli¬ 
tics, maintains such an illogical, unfair policy. A 
great many more serious questions affecting the rights 
of the citizens and their protection, are now being de¬ 
cided by the Federal Supreme Court, by the Interstate 
Commerce court, the Interstate Commerce Commis¬ 
sion, and by federal circuit and district courts. In fact 
these federal courts are now in the largest measure 
making the government and the laws of the land. 

The special interests, recognizing the power of the 
Federal courts and of the Federal government are en¬ 
couraging the unfortunate disposition to substitute the 
authority of the Federal government for that of the 
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State government and are looking far ahead to have 
selected for places on the Federal courts strong men, 
conservative men, men partisan to their every interest. 
The claim that a strong conservative man could be en- 
ironed or prejudiced along a given line of property hold¬ 
ings is by many called demagogic and anarchistic, and 
yet the interest which classes such claims as dema¬ 
gogic, is most active, alert and far-seeing in endeavor¬ 
ing to get environed men into these positions. What 
could have a stronger influence over the limitation of 
Federal supervision or control of special interests, of 
trusts, of interstate freight, limitation of state con¬ 
trol, than the members of the supreme court the federal 
judiciary, the Interstate Commerce Court, and the In¬ 
terstate Commerce Commission. 'What could be more 
important to these great interests than to have the 
members of these courts of known corporate environ¬ 
ment? In every instance of a vacancy or new creation 
of office, the interests are there with their man, and 
I apprehend it is most difficult for the appointing 
power to escape their environing, coercive and seductive 
power. The danger to Laocoon and his sons from the 
deadly folds of the monster serpents which came swim¬ 
ming across the waves of the sea was but little greater 
than the above influence on the national appointing 
power. How often is it that during the consideration 
of an appointment, or immediately after one is made 
and given out, that Wall street, that symbol of all spe¬ 
cial interest and corporate power, is known to have fa¬ 
vored the appointee? 

Four years ago a federal, district or circuit judge 
could practically tie up a state Legislature. In Ala¬ 
bama, four years ago, the judge of the inferior federal 
court made of himself a czar of our laws. The Duma 
of the Russians in its first attempt at legislation for a 
constitutional government was not treated with more 
contempt by the czar than was our Legislature in their 
attempt to legislate against the power and dominance 
of the railroads. 

Giving the Judge the credit for believing that our 
laws establishing the 2 y 2 cent passenger rate and reduc- 
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ing the rate on 110 articles of common production, con¬ 
sumption and use, were confiscatory and destructive; 
that it was his duty to interpose the power of the fed¬ 
eral government to protect the great railroad property 
of the state, yet it was a dangerous proposition to put 
within the power of one man—a man who could have 
passed his life in the employment of one of these rail¬ 
roads and could have always been their partisan—the 
ability to tie up the legislation of a sovereign state, two 
and a quarter million people—and bind every officer 
of the state, every citizen of the state, and threaten 
them with dangerous penalties, with heavy fines and 
jail sentences which could be imposed without trial by 
jury, but simply by citation from the Judge, himself. 
The State was advertised to the world as being in a 
most riotous condition, arrangements were made for 
federal troops, and this Judge was advertised as the 
great salvator of the railroad properties of the State, 
as against railroad-baiting, and railroad confiscating 
by the Legislature of the state, etc. To say that the 
state was stunned, humiliated, is putting it mildly. 
This was done notwithstanding the attention of the 
court was called to the fact that a less rate, passenger 
and freight, than Alabama was asking, had been in full 
force in Georgia, Carolina, Virginia, Iowa, Wisconsin, 
Illinois, and other states for years, and that conditions 
in Alabama are just as good as in those states. On the 
appeal of the state to the Federal Appellate Court at 
New Orleans, that court set aside Judge Jones* injunc¬ 
tion and the laws and rates were put in operation, and 
have been in full force for many months, and have 
proved not destructive, but to the contrary, for every 
railroad has prospered thereunder. I cite these things 
not in any prejudice towards Judge Jones, but to show 
the danger of having one man affected by Brobdingna- 
gian hallucinations possessed of such unmeasured 
power, and yet so environed as not to realize that a free, 
federal government should so exercise its power within 
the bounds of all the states as to maintain the love 
and respect of the states and never, except in dire ex* 
tremity, incite their fear or subject them to humilia¬ 
tion or degradation. 
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In enjoining those statutes that were enacted by the 
Legislature at its first extra session for the purpose of 
securing the enforcement of the laws regulating rail¬ 
roads, much buncomb was made of the would-be exces¬ 
sive fines and penalties which might be imposed for 
non-compliance with the law. In the writs of injunc¬ 
tion the Judge, himself, ipsi dixit, declared the most 
sweeping penalties, nothing less than fines and jail sen¬ 
tences against every officer and citizen of the state, if 
any or all of them failed to comply to the fullest extent 
with the full text of the injunction issued from this 
court. In fact, one of our distinguished citizens, Hon. 
H. B. Steagall, Solicitor of the Third Judicial Circuit, 
was cited to appear before the Inferior Federal Court 
for idle words spoken in jest to a deputy marshal 100 
miles distant from the court. The intolerance of the 
laws regarding penalties, though it was only intended 
that the statutes should be obeyed, was stressed and 
exploited by the court, and, yet, the same Judge, in is¬ 
suing the injunctions, advertised that the severest pen¬ 
alties, both as to fines and imprisonment on every class 
of citizen and officer, would be imposed. When the 
Appellate Court set aside the injunction of Judge 
Jones’ Court, there was no parade of penalties, no pa¬ 
rade of judgments for violations of the order, yet those 
penalties were fines and jail sentences. The rates were 
put in. There was no confiscation nor hurt that fol¬ 
lowed the putting in of the rates; I doubt if any one 
other than the learned Judge himself ever thought there 
would be. In making this statement I am not animad¬ 
verting against the power of the courts nor against 
penalties for violations of their decisions, but am sim¬ 
ply trying to call attention to the too common and too 
easy contempt of State laws. I am sure that very many 
will agree with me that the Judge of our Inferior Fed¬ 
eral Court has helped to bring this about, I feel fur¬ 
ther assured that this is not the policy and should not 
be the policy of the Federal or any other government. 

The attempted railroad injunctions in Alabama were 
a travesty on justice and a virtual suppression of the 
claim of the Legislature to enact reasonable statutes 
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restraining the charges upon the people. The Federal 
Congress recognized the impropriety of too readily 
granting injunctions against State statutes and they 
passed a law last year which provided that writs of 
injunction against State statutes should not be issued 
in future so easily, and except in extreme cases, three 
judges, instead of one, should sit together to hear argu¬ 
ments asking for preliminary injunctions. 

Lately when the President of the United States was 
naming a chief justice of the supreme court and asso¬ 
ciate justices, judges of the interstate commerce court 
and the members of the interstate commerce commis¬ 
sion, he was asked by a number of republican senators, 
denominated “insurgents” by reason of their firm stana 
for the rights of the people and against the “standpat¬ 
ters” or conservatives—to give the people in these ap¬ 
pointments men unenvironed by special interests, and 
men who had not passed long years of their lives in the 
employment of the public service corporations; to give 
them men of enlarged views who would recognize the 
rights of the people; who would most carefully 
vindicate the true ends of justice and the protec¬ 
tion of the people. This request was timely and im¬ 
portant and should have exercised a deep influence 
upon the president, and we hope such influence guided 
him to some extent at least in his recent judicial ap¬ 
pointments. For certainly it will be admitted that the 
farmers, laborers and small business men represent a 
large majority of our people, and their protection is a 
most important features of our government. The ques¬ 
tion of national policy is not to secure to some interest 
more millions, but to secure to all the people equal op¬ 
portunity and a fair and just return from their labor. 

I think it well to direct your attention to the follow¬ 
ing taken from the Attorney General’s Keport: 

“Almost coincident with the enactment of the stat¬ 
utes prescribing the rates complained of, a general bus¬ 
iness and industrial depression, known as the panic of 
1907, came upon the country. The effect of this panic 
was peculiarly severe on all railroads and resulted in a 
large reduction in their operating revenues. These 
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changed conditions, following what had been a period 
of unprecedented prosperity for the railroads of the 
entire country, including those engaged in contesting 
the validity of these statutory rates, may have caused 
some doubt in the minds of friends of rate regulation 
as to the wisdom or policy of attempting to enforce the 
statutory rates. But conditions again changed, pend¬ 
ing the appeal of these cases by the State to the Circuit 
Court of Appeals, and by the time the decision on the 
appeal was rendered, reversing the lower court and dis¬ 
solving all injunctions against the State rates, the vol¬ 
ume of railroad traffic was almost as great as it was in 
the most prosperous years. This increase in traffic, 
combined with wise economies in operation and man¬ 
agement taught by the panic, made the net earnings 
from all business in Alabama of the railroads contest¬ 
ing the statutory rates greater for the fiscal year ending 
June 30, 1909, than they had ever been for any year in 
the history of the roads. Since the putting into effect 
of the rates complained of, the net earnings of the con¬ 
testing railroads have continued to increase with the 
result that for the fiscal year ending June 30, 1910, 
during which period the statutory rates loere in fw'ce, 
the net earnings from all business were much greater 
than they had been for the year ending June 30, 1909. 
Certainly, so far as concerns the net earnings from all 
business in Alabama, these roads have not felt any in¬ 
jurious effect resulting from the alleged confiscatory 
rates complained of. 

And yet in May, 1909, pending the decision of the 
Supreme Court of the United States on petitions for 
■writs of certiorari, prosecuted by the contesting rail¬ 
roads, seeking a review of the decision of the Circuit 
Court of Appeals, it was stated by partial adherents 
of the contesting roads that six months of the Alabama 
statutory rates would bankrupt the roads. The statu¬ 
tory rates have been in effect now for 18 months, ivith 
the general results above named. 

Upon considerations of a general beneficial character, 
the Attorney General, with whom the special counsel 
for the State have agreed, has been in favor of adjust¬ 
ing and settling these cases on any fair and reasonable 
ibasis, so long as the State was not asked to give up or 
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surrender the integrity of her original position, in re¬ 
gard to the regulation of the intra-state business of 
the common carriers transacting such business in Ala¬ 
bama, and as defined in the statutes of the State, 
enacted for such purpose. 

The affirmation, by the United States Circuit Court 
of Appeals, of the delegated authority conferred by 
statute upon the Railroad Commission in the matter of 
rate making, to meet changed conditions, renders such 
an adjustment feasible and practicable in every in¬ 
stance. No further legislation is needed. This recog¬ 
nized power of the Railroad Commission of Alabama, 
intelligently and reasonably exercised, is ample to meet 
and settle every possible difference that has arisen or 
may arise concerning the reasonableness or compensa¬ 
tory character of Alabama’s statutory rates. 

The strongest reason for an adjustment of these cases, 
applicable alike to both sides of the controversy, lies in 
the fact that the paramount question of contention re¬ 
volves around the difference in expert opinion concern¬ 
ing the arbitrary apportionment of a large part of the 
operating expenses between intra-state and inter-state 
business. The courts have heretofore, in rate cases, 
adopted methods or bases, more or less theoretical and 
illusory in the division of these expenses, and they 
must, by the very practical indivisible and inseparable 
nature of such expenses, continue to adopt such arbi¬ 
trary assignment l of the operating expenses between 
the two classes of business, according to their temper¬ 
ament or peculiar point of view. 

In my opinion, these cases are beyond all question, 
the most important in which the State has ever been 
engaged. They involve all the problems of the State’s 
control and regulation of the intra-state rates of the 
common carriers doing business in Alabama. It is dif¬ 
ficult to determine or to suggest to what extent the con¬ 
tinued contest of the railroads, engaged in this litiga¬ 
tion, under existing conditions, is due to an inherent 
unwillingness, to submit to State regulation. 

I quote here from the report of the Railroad Com¬ 
mission to the Governor: 

‘The number of passengers carried in 1910 in excess 
of 1907 was 1,616,413. The total passenger earnings 



GOVERNOR’S MESSAGE. 


LI 


for 1910 were greater than for 1907 by $778,120- The 
freight earnings compared with the same periods show 
a corresponding increase in business. The earnings 
from this branch of the traffic were $1,457,825 greater 
than in 1907.” 

‘The receipts, however, can be large and net results 
unsatisfactory from different causes, but combined as 
a whole the increase has been maintained in the net 
income from operation. The combined net income from 
operation of both passenger and freight traffic for 1910 
shows an increase over 1907 of $2,656,497.” 

“From a study of the report of the railroads we are 
convinced they are doing well and receive a fair share 
of the general prosperity that pervades the state.” 

These reports confirm that under our reduced pas¬ 
senger and freight rates, railroad business of all kinds 
has largely increased and proven more profitable. In 
the increased passenger business the anti-pass law 
helped very much. While nothing has been said of the 
express rate reduction, this reduction has greatly in¬ 
creased the fish and oyster business out of Mobile, the 
ice, truck and produce business everywhere, and the 
small shippers have been greatly benefited. We must 
conclude that under the so-called drastic and confisca¬ 
tory laws every species of business has prospered. 

STATE CAPITOL. 

I take pleasure in stating that the most satisfactory 
condition exists in every department of the state and 
that most efficient service is rendered. I wish to thank 
every member of every department for their considera¬ 
tion of and kindness to me both as Chief Executive and 
as a man and friend. The comity between all the offi¬ 
cers has been marked and at all times has been pre- 
sered. The life at the Capitol has been akin to one 
large and happy family. 

Legislators, to you I extend greetings, and upon your 
labors, jointly and severally, as faithful servants of 
the people, humbly I invoke the blessings of Almighty 
God. 

B. B. COMER, 

Jan. 10, 1911. Governor, 
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MESSAGE 

OF 

Gov. Emmet O’Neal 


To the Senate and House of Representatives: 

No Legislature ever convened in Alabama whose de¬ 
liberations will arouse more public interest, or whose 
actions will exert more potent and lasting influence on 
the future of the State than the body of which you are 
members. 

Your election was itself a protest against unwise, ex¬ 
treme and radical legislation, and an emphatic demand 
for the restoration of that spirit of conservatism, which 
while wisely progressive, refuses to embark the State 
upon novel, untried and half-considered legislative ex¬ 
periments or dangerous innovations. 

You are the picked and chosen men of the communi¬ 
ties from which you come, vested with the sovereign law¬ 
making power of the people you represent, and in your 
patriotism, intelligence and fidelity they repose implicit 
trust. 

You constitute one of the great coordinate depart¬ 
ments of the government. You possess all the authority 
of a sovereign parliament. There is no limitation upon 
your powers, save such as are written upon the pages 
of the State and Federal Constitutions. 

Although we are sometimes impatient with our 
State Legislature, the people still have faith in their 
law-making department. To lose faith in you is to lose 
faith in our system of government. 

Government by representation is a principle derived 
from the oldest custom of the Anglo-Saxon race. Stu¬ 
dents of English constitutional history can trace the 
existence of representative assemblies to every period of 
its national existence—even to remote antiquity. 

With all its defects, a representative system is the 
best which the wisdom and experience of mankind has 
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yet devised. It is only when we lose faith in our local 
Legislatures, are we ready to give heed to the radical 
suggestions of change, made by those who advocate the 
virtual abandonment of the representative principle, by 
the use and substitution of the initiative and referen¬ 
dum in our processes of legislation. It is, therefore, 
upon you that the people must rely for all of the more 
intimate measures of self-government. The whole field 
of law is yours—the regulation of domestic relations— 
of employer and employee—the adjustment of property 
rights—the definition and punishment of crime—tne 
regulation and establishment of corporations—the exer¬ 
cise of the police power in all its manifold scope—the 
whole field of contract, and the wider field of commer¬ 
cial and municipal law. 

You are fresh from the body of the people—whose 
confidence you have earned—and you will fearlessly 
and honestly give expression to their aspirations and 
their calm and deliberate judgment. 

In the solution of the many perplexing problems 
which confront the State, you will not be deterred from 
a courageous performance of your duty by the efforts of 
discredited agitators—by false clamor engendered for 
selfish purposes—or by undue or improper influences. 

I am constrained to believe that guided by justice, 
controlled by moderation, and inspired solely by a de¬ 
sire to promote the best interests of our people, you 
will fearlessly and wisely proceed to do the work before 
you, in order to bring tranquility to the State, to pro¬ 
mote and protect all her great interests, to encourage 
the development of our enormous resources, to secure a 
wiser and better system of law enforcement, and to 
stimulate our industrial enterprises. This can only be 
accomplished by removing from our statute books all 
unwise legislation, and by solving the difficult questions 
presented for your consideration with justice and with 
wisdom. 

You should not overlook the fact that the people of 
Alabama have in three elections placed the stamp of 
their disapproval upon all efforts to invade those reserv¬ 
ed and inalienable rights of the citizen, embodied in the 
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organic law, and intended to be forever inviolate against 
legislative trespass and encroachment. You should not 
forget that in those three elections the people have ex¬ 
pressed their condemnation of that spirit of radicalism 
which has retarded our prosperity, checked invest¬ 
ments, and made personal property rights insecure. 

Your election was an imperative demand that the 
platform of the party you represent should be observ¬ 
ed. Its declarations constituted a contract between you 
and the people, a violation of which will receive and 
deserve their stern condemnation. 

Your election, as well as mine, was a clear, positive 
and unambiguous mandate by the people for the resto¬ 
ration of that spirit of moderation and conservatism 
under whose inspiring influence Alabama will confi¬ 
dently and triumphantly advance to the great future 
that awaits her. 

By the express terms of Section 123 of the Constitu¬ 
tion it is made the duty of the Governor “from time to 
time to give to the Legislature information of the state 
of the government, and to recommend for its considera¬ 
tion such measures as he may deem expedient.” This is 
also followed by the requirement that the Governor 
shall at the commencement of each regular session of 
the Legislature “give information by written message of 
the condition of the State.” This latter duty has already 
been performed by my distinguished predecessor at the 
commencement of this session. The incoming Governor 
was not clothed with the duties of office at the com¬ 
mencement of the regular session of the Legislature, 
nor had he official access to those sources of informa¬ 
tion which would enable him to properly perform that 
duty. I do not understand that the constitution-makers 
contemplated the duplication of the same labor. I 
shall, therefore, content myself with giving you such 
information of the State of the government, and recom¬ 
mending for your consideration such measures as I may 
deem expedient. 
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FINANCIAL CONDITIONS. 

The report of the State Auditor shows that the reve¬ 
nues of the State from all sources for the fiscal year 
ended September 30th, 1910, were $5,368,144.24, and 
that the disbursements for the same period were, $5,- 
698,432.52, being an excess in disbursements over re¬ 
ceipts of $330,288.28. 

For the past four years the total receipts and dis¬ 
bursements of the State were as follows: 


Receipts Disbursements. 

1907 _$3,975,454.33 $4,008,329.61 

1908 _ 4,661,902.35 5,149,045.52 

1909 _ 4,707,245.28 5,368,046.88 

1910 _ 5,368,144.24 5,698,432.52 


Total 4 years_$18,712,746.20 $20,233,854.53 


The total excess of disbursements over income for the 
four years, being $1,521,108.33. 

The cash in the Treasury at close of business Sept. 
30th, 1910, as shown by the reports of the Treasurer 
and of the Auditor, taking outstanding warrants into 
consideration, was $370,739.34. As the State Treasurer 
does not, in the usual course of business, receive remit¬ 
tances from the Tax Collectors in the various counties 
until after January first, it has been necessary during 
the months of November and December for the past two 
years to resort to unusual expedients to enable the 
Treasury to meet its obligations during those months. 
Under the Constitution, $300,000 is fixed as the limit 
that the State can borrow on its note, but arrangements 
were made with various banking institutions to pur¬ 
chase warrants drawn on the State Treasury, and to 
hold maturing coupons on State bonds, so that the ob¬ 
ligations of the State have been promptly met and its 
credit maintained. 

The Legislature that convened in 1907 found a large 
surplus in the Treasury, and it made more liberal ap¬ 
propriations, chiefly for educational purposes and for 
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pensions to the old soldiers, than any preceding Legisla¬ 
ture had done. The appropriations made by the last 
Legislature were in the main meritorious, and there is 
no disposition in this message to criticise any of the 
expenditures made. Your attention, however, is called 
to the fact that your immediate predecessors in making 
appropriations anticipated, in a great measure, the re¬ 
quirements and the resources of the State for a period 
of about eight years instead of four, so that strict 
economy will be necessary on your part to enable the 
present administration to leave a fair working balance 
in the Treasury. We should avoid, if possible, any in¬ 
crease in the burdens of taxation. With the normal 
growth of the State, taxable values will increase in a 
natural way, so that the revenues will be ample for or¬ 
dinary requirements. It should be borne in mind that 
the State Government belongs to the people; that 
taxes, being collected from the people, should be ex¬ 
pended for their protection and benefit. An ideal con¬ 
dition, therefore, would be to obtain a revenue just suf¬ 
ficient to meet the requirements of a progressive State,, 
avoiding a surplus as well as a deficit. 

There has been a tendency in recent years toward 
prodigality in National, State and Municipal affairs, 
but there is now a. universal demand on the part of the 
people for retrenchment. 

The total amount of general taxes paid into the State 
Treasury during the year 1890, was $1,042,618.03, 
against $5,368,144.24 in 1910, an increase of over 425 
per cent, in the twenty years, during which time the 
population has increased less than 40 per cent. Yet 
during the same period there has been an enormous in¬ 
crease in taxable values and wealth. Our entire reve¬ 
nue system needs careful revision. Men who will 
scruplously comply with every financial obligation, are 
too much inclined to evade the payment of what they 
honestly owe the Tax Collector. The great bulk olf 
personal property escapes taxation, and the necessary 
result is that real estate must bear more than its just 
proportion of the burthen. 
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I suggest that a Joint Committee of the Senate ana 
House be appointed to carefully investigate and report 
the present financial condition of the State. Until this 
is done we cannot intelligently determine what reduc¬ 
tion should he made in our expenditures. The State 
now faces a deficit and its exact amount should be as¬ 
certained. 


STATE BANKS. 


The growth of the banks of Alabama, both in num¬ 
bers and in deposits, has more than kept pace with the 
expansion of the State in population and industrial de¬ 
velopment. Unfortunately this growth has been marred 
in the recent past by some failures of a most inexcus¬ 
able and disgraceful description, and through the shame¬ 
less violation of the commonest rules of sound banking. 
I am persuaded that these failures and all the harm to 
many hundreds of depositors, could have, and would 
have been prevented by a Department of Banking prop¬ 
erly equipped and clothed with authority and charged 
with responsibility. 

It is the well settled policy of the general govern¬ 
ment and of the States to provide by law for the regu¬ 
lation of all trusts and trustees, and wherever any per 
son or corporation is given authority to invite and to 
handle the money of the people, the general government 
and the States accept a corresponding duty to guard 
and protect the innocent and unsuspecting multitude 
from abuse of their confidence. It is well recognized 
that banks are one of the most important agencies of 
business in promoting the welfare and prosperity of the 
people, and a duty rests upon the State to leave noth¬ 
ing undone that will insure for the people the soundest 
and safest banking system that the wisdom of states¬ 
men can provide. We should enact laws that will ele¬ 
vate the system of bank supervision in Alabama to the 
very highest plane, and to this end I recommend that 
our present system of bank regulation be raised into 
a separate department of the State government, under 
the control of an officer whose authority shall be ample 
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and shall be backed by adequate penalties. This au¬ 
thority should begin with the organization of the bank, 
to the end that adventurers may be prevented from ever 
gaining a start, and should follow the bank so long as 
it is the repository of the money of the public. I do 
not anticipate that any conservative and sound banker 
will oppose the creation of such a department nor ob¬ 
ject to the closest regulation or the severest penalties 
for violations of the rules of a safe and prudent trustee¬ 
ship. Nor should the banks object to bearing the major 
part of the expense, since their prosperity is advanced 
by whatever may promote their safety and strengthen 
public confidence. 

We are admonished of the importance of this subject 
by the rising tide of prosperity and development that 
is about to flood the South with the approaching com¬ 
pletion of the Panama Canal. The growth we have 
had in Alabama is but a foretaste of what we will have, 
and such periods are always and everywhere character¬ 
ized by an inrush of adventurers, and fake banks are 
their favorite method of exploiting the people. We 
should especially throw around the organization of new 
banks such safeguards and restrictions as will prevent 
the entry of mere adventurers into the field of banking, 
which is peculiarly inviting to their activities and in 
which disaster causes so much of suffering to the mass 
of their clients and victims. 

PROHIBITION LAWS. 

No other legislation in the history of the State Has 
provoked such angry controversy and discussion or cre¬ 
ated such political discord, bitterness and acrimony as 
the statewide prohibition laws enacted at the special 
session of the Legislature in 1907 and 1909. The sub¬ 
mission by the Legislature at the extraordinary session 
of 1909 of a constitutional amendment on the subject 
of prohibition, within the earliest period allowed bv the 
organic law, precipitated the bitterest and most ‘acri¬ 
monious political contest ever waged in Alabama. It 
divided our people into opposing political factions. It 



GOVERNOR’S MESSAGE. 


LIX 


aroused passion and engendered intolerance, severed 
friendships, and created that spirit of discord and divi¬ 
sion so fatal to industrial and moral development. 

The liquor question, in all its aspects and phases, has 
been the subject of earnest debate and discussion in 
three political campaigns. Its just and proper settle¬ 
ment in accordance with the wishes of the people— 
whose trusted agents you are—and in compliance with 
the solemn pledges of the party platform is of vital mo¬ 
ment; and is demanded alike by the cause of true tem¬ 
perance, of law and of order, and is essential to the re¬ 
storation of that peace and tranquility so necessary to 
our progress and development. 

Among the many questions which will be presented 
for your consideration there is none about which our 
people are more deeply interested. The great body of 
our people are temperate and law-abiding. They admit 
the evils of intemperance and uphold the best standards 
of morality and good citizenship. It is this class of 
our citizens, who in a great measure support and main¬ 
tain the churches of the different Christian denomina¬ 
tions of the State; and they stand for the rule of the ma¬ 
jority as understood and expressed by the advocates of 
local option. Whatever may be our individual views as 
to this question, or how much we may differ as to the 
best and wisest methods to secure its control and set¬ 
tlement, I am tolerant enough to believe that we are 
all seeking to accomplish the same results—the promo¬ 
tion of temperance and sobriety among our people. 

That present conditions are deplorable in many por¬ 
tions of the State every fair and candid man must ad¬ 
mit, but in order to reach correct conclusions upon this 
important issue a brief history of our legislation on this 
subject is necessary. 

REVIEW OF THE PROHIBITION LAWS OF THE STATE. 

Prior to the passage in 1907 of the statewide prohibi¬ 
tion law, prohibition had not been a political issue in 
Alabama. The question had never been submitted to 
the electorate of the State. Neither of the leading po- 



LX 


GOVERNOR’S MESSAGE. 


litical parties had ever declared in its favor. Local op¬ 
tion had been the accepted creed of both. The whole 
question of regulating, controlling or prohibiting the 
liquor traffic, had been committed to the local members 
of the Legislature of the respective counties of the 
State. 

Prior to the passage of the bill commonly known as 
the Ballard Law, prohibition had already been adopted 
in a majority of the counties of the State by special or 
local laws. This was accomplished generally by the di¬ 
rect action of the local members and in some instances 
by referendum to the people. 

The first agitation of the liquor question that occurr¬ 
ed in this State was when dispensaries were adopted 
by numerous counties after that system had been intro¬ 
duced in South Carolina. But during all the period 
prior to the special session of 1907 it was generally rec¬ 
ognized that the method of regulating and controlling 
the liquor traffic, whether by high license, dispensaries 
or prohibition of its sale, was a local matter to be com¬ 
mitted to the counties or communities affected. Hence, 
before the adoption of the policy of statewide prohibi¬ 
tion, Alabama enjoyed practical prohibition, with the 
exception of the larger business centers, while licenses 
or dispensaries were issued under local option. In the 
rural communities and in the smaller towns and vil¬ 
lages, and in sparsely settled communities where suffi¬ 
cient police protection was lacking, as well as in a ma¬ 
jority of the counties of the State, prohbition had 
been favored, and justly favored, as the best method of 
dealing with the situation. The State collected a license, 
graded according to the population of the city or town, 
and being very moderate in amount. The method of 
procuring a license was by petition addressed to the 
Probate Judge and signed by 20 householders and free¬ 
holders, certifying to the good moral character of the 
applicant. No commission, board or other official was 
vested with any authority to investigate the character 
and fitness of the applicant for license, and any man 
who could secure the requisite names could procure a 
license. The regulations and restrictions upon the traf- 
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fic were meagre, crude, and to a large extent valueless. 
There were no laws upon our statute books securing the 
purity of the liquors sold or preventing adulteration. 
There were no restrictions on the right of the brewers 
or distillers to establish retail establishments wherever 
the sale of liquor was legalized. There were no re¬ 
stricted districts, supervision or practical methods of 
regulation. The necessary result was that under a sys¬ 
tem so crude and ill-constructed, countless dives were 
established in our larger towns and cities, where the 
vilest and most poisonous liquors were sold and 
where crime and lawlessness were frequently bred. 
The rivalry which sometimes existed between the 
larger breweries to increase the sale of their wares 
frequently resulted in their employing men to op¬ 
erate retail establishments without proper refer¬ 
ence to their character or standing. The inevitable 
result was that the abuses which followed aroused 
public sentiment and intensified the feeling against the 
sale of liquors in any form. Candor compels us to ad¬ 
mit that these flagrant abuses, resulting from insuffi¬ 
cient and inadequate laws to regulate and control the 
liquor traffic, were to a large extent responsible for the 
bitter feeling Avhich swept over the State. 

Instead of seeking to correct the evil by removing 
the cause, amending our statutes and adapting our 
laws to suit the conditions which confronted us, 
or taking advantage of the experience of other 
States and countries, we inaugurated a crusade 
against the entire liquor traffic. These conditions 
furnished the desired opportunity for the fanatic, 
the demagogue, the agitator and the selfish politi¬ 
cian. Prohibition suddenly became the avenue to 
political success and political prominence. The prohi¬ 
bition wave which swept our country, seemed to be over¬ 
powering and irresistibleall conservatism was aban¬ 
doned, and he who was loudest in his denunciation of 
the traffic, who proposed the most extreme and radical 
measures, even the confiscation of property which had 
been acquired under the sanction of law, attracted the 
most attention, and won the most popularity. The in- 
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evitable reaction which always follows unwise, radical 
and arbitrary enactments, necessarily resulted. 

COUNTY LOCAL OPTION LAW. 

At the first regular session of the Legislature after 
the advent of the recent administration, a local option 
bill was passed. The platform of the dominant party 
had declared in favor of local option and the members 
of the Legislature were committed by their party 
pledges to that policy, but the law which was enacted 
was only a local option law in name. It permitted the 
people of a county where the sale of liquor was allowed 
to outlaw the traffic, but it denied the right to restore 
the sale of liquor in any county where it had been pro¬ 
hibited. The law, instead of being in compliance with, 
was in repudiation of the local option policy to which 
the candidates nominated by the dominant party and 
elected by the people were pledged. If the sale of liquor 
was prohibited in a county, that, prohibition must con¬ 
tinue indefinitely without any right on the part 
of the people to make any change. This law was 
termed by the Codifiers a “County Local Option 
Prohibition Law,” and the name which they gave 
it was not a misnomer. There was no effort made by 
the Legislature which enacted this County Local Option 
Prohibition Law to amend or improve the laws regu¬ 
lating the traffic in intoxicating liquors, or to correct 
admitted evils or abuses. On the contrary, under the 
leadership of paid agitators, a crusade was commenced 
in almost every county where the sale of liquor was le¬ 
galized. This agitation culminated in the passage of a 
statute prohibiting the sale or manufacture of intoxi¬ 
cating liquors in Alabama, in November, 1907, which 
law went into effect on the first of January, 1909. The 
passage of this law provoked widespread criticism and 
unfavorable comment from a large portion of our peo¬ 
ple. That the Legislature was acting within its powers 
cannot be denied, but it was justly claimed that a body 
pledged by party platform to local option could not in 
good faith enact so radical a law without resubmission 
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to the people. Absolute observance of pledges made to 
the people by their trusted representatives is essential, 
if respect for popular government is to be preserved. 

But scarcely had the statewide prohibition law of 
1907 been in effect six months, before it was claimed 
that it was being openly violated in all of the larger 
towns and cities of the State and its advocates announc¬ 
ed that the remedy for that condition could only be 
found by the passage of other and additional laws. 

My distinguished predecessor in his message to the 
Legislature on July 27th, 1909, declared that “the 
statewide prohibition law has been found inadequate of 
enforcement, and evasions of the law have been many 
and apparently easy.” 

When thg special session of the Legislature assembled 
at the Capitol on July 27th, 1909, the most radical ele¬ 
ment of the advocates of the prohibition policy had ab¬ 
solute control of the Legislative Department and the 
sympathy and co-operation of the Chief Executive. Thev 
were given a free hand in all legislation on the subject. 
The more conservative members of the Legislature were 
in a hopeless minority, and the propaganda of reform 
outlined by the leaders of the prohibition movement 
met with little, if any serious opposition. The opposi¬ 
tion was too small in numbers to obstruct or even delay 
the proposed legislation. The passage of the Carmichael 
and Fuller laws, as well as the submission of a consti¬ 
tutional amendment, prohibiting the sale and manufac¬ 
ture of liquors, marked the high tide of prohibition sen¬ 
timent in Alabama. That these laws were more radical 
and extreme than any which had ever been placed up¬ 
on the statute books of any State of the Union, their 
most ardent advocates cannot truthfully deny. A brief 
review of their provisions is necessary. 

CARMICHAEL, FULLER AND OTHER LIQUOR LAWS, SPECIAL 
SESSION 1909. 

The Fuller bill declared in express terms that it was 
the future policy of the State to discourage the use and 
consumption of intoxicating liquors and beverages. 
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While hesitating to declare in direct terms that the 
use of liquor was illegal and constituted a penal offense, 
the Legislature through the laws enacted sought indi¬ 
rectly to accomplish that very result. 

The purpose of the Fuller and other laws passed at 
the special session was not merely to prevent the sale 
—to outlaw the liquor traffic in all its forms—hut to 
prevent as far as possible, except by direct prohibition, 
the use and consumption of intoxicating liquors. The 
sale of beverages confessedly non-intoxicating, contain¬ 
ing as much as one-half of one per cent, of alcohol was 
made illegal. It was claimed that the sale of non-intox¬ 
icating liquors and beverages containing the prohibited 
per cent, of alcohol, while innocent and harmless in 
themselves, might be used as a cloak for the sale of in¬ 
toxicating liquors. Yet it must be manifest that such 
an extension of the police power of the State was both 
dangerous and far-reaching; it destroyed property 
rights and placed under the ban of the law drinks which 
were not calculated to produce intoxication, which per 
se have no influence on the public health or morals and 
which were harmless in themselves but which were pro¬ 
hibited solely on the ground that they might be used as 
a disguise for the sale of intoxicating beverages. As 
was declared by one of our justices, such a construction 
of the police power might authorize the prohibition of 
the sale of iced tea or any other beverage which has the 
color or appearance of whiskey. 

By another provision of the Fuller law the keeping 
of liquors or beverages containing over one-half of one 
per cent, of alcohol in any building not used exclusively 
as a dwelling, was made prima facie evidence of a sale 
or other unlawful disposition. 

The delivery of liquor to any building not used ex¬ 
clusively as a dwelling, or its removal from such a 
place, was made prima facie evidence of an unlawful 
sale. 

Another novel provision of the Fuller bill was a de¬ 
nial of the right of persons confined in jails to the use 
of liquor even when prescribed by a physician. Al¬ 
though the physician might believe that an alcoholic 
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stimulant was required, he was permitted only to pre¬ 
scribe pure alcohol. 


JURY TRIALS. 

Under the Fuller law, prosecutions could be com¬ 
menced by affidavit, and when one was begun the right 
to demand an indictment, by grand jury was denied. If 
the prosecution was begun in a court where jury trials 
were provided, demand for trial by jury must be made 
within five days after bond was given, and if no bond 
was given, then within five days after arrest. If no 
jury trial was demanded in accordance with the provis¬ 
ions of the statute the right was waived. If the prose¬ 
cution was commenced in a court where a jury trial 
was not provided, the law required the trial to proceed, 
even where a jury was demanded. The Constitution de¬ 
clares that the right of trial by jury shall be inviolate, 
and even though this provision of the Fuller law has 
been declared constitutional by a divided court, it is 
unquestionably a dangerous departure from the purpose 
and intent of the Constitution and the spirit of our in¬ 
stitutions. If it is within the power of the Legislature 
to deny jury trials to one class of offenders in order 
to secure convictions, the system could be extended and 
the right of trial by jury, so long regarded as an essen¬ 
tial safeguard against arbitrary power, and the safest 
and best method yet devised by human wisdom for the 
trial of those charged with crime, would be weakened 
if not overthrown. 

Under the Fuller law the discretion ordinarily given 
grand juries in misdemeanor cases was withdrawn so 
far as a violation of the liquor laws was concerned, and 
that body required to indict where the evidence made 
•out a case, even though the prosecution might not sub¬ 
serve the public good. 

The Fuller law also defined in very general and 
sweeping terms what constituted a common nuisance, 
and invested summary powers in courts of equity to 
abate them by granting injunctions even without bond 
or notice. An elaborate system of searches and seiz- 
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ures, without affidavit showing probable cause, under 
the guise of inspection or investigation was created 
and private citizens vested with the authority to employ 
attorneys in the prosecution of liquor cases. 

One of the most novel provisions of the Ftiller bill is 
found in Sec. 29 y 2 , and is as follows: 

“No person who testifies with respect to any un¬ 
lawful act under this statute or other statutes for 
the suppression of the evils of intemperance shall 
be prosecuted in respect to any act to which he tes¬ 
tifies nor shall his evidence so given be used against 
him in any criminal proceeding.” 

The manifest meaning of this provision is to exempt 
any witness from prosecution for any violations of the 
liquor law as to which he may testify as well as from 
any prosecution for perjury. It is rather surprising 
that a statute whose ostensible purpose was to elevate 
the morals of the people should contain a provision 
which legalizes, if it does not encourage, perjury. 

These are some of the salient features of a law which 
its advocates confidently claimed would make prohibi¬ 
tion both of the sale and use of liquor as effective as 
possible by human legislation. 

It will be observed that while these laws did not di¬ 
rectly deny to the citizen the privilege of indulging in 
the use of intoxicating liquors, they did declare that 
their purpose and policy was to discourage its use. The 
citizen could still order liquor through interstate com¬ 
merce for his own use, and the liquor when so received 
was property under the law, but even ordering for one’s 
own use was hedged about with many restrictions. Aft¬ 
er the liquor reached the depot or point of destination, 
there was no method of conveying it to the home of the 
consignee except by his own wagon driven by himself. 
If found in the possession of another person, even for 
delivery, it was apparently subject to seizure and the 
person driving the team liable to punishment. The 
courts of Alabama, as well as the courts in other States, 
have almost uniformly held that liquor in the possession 
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of a citizen for his own use was property and entitled 
to the same protection as other property. It is there¬ 
fore difficult to understand on what theory the Legis¬ 
lature could create violent and arbitrary presumptions 
of guilt based on the possession of one’s own property, 
yet under the provisions of the Fuller law the posses¬ 
sion of what the courts of the State have declared to oe 
property was made the basis of a prima facie presump¬ 
tion of guilt. It has been repeatedly declared by our 
highest judicial tribunals that it was not within the 
power of the Legislature to create violent and arbitrary 
presumptions of guilt based upon facts, equally, if not 
more consistent with innocence. It is not within the 
power of the Legislature to change the burden of proof 
as established by the common law and secured by the 
constitution. Yet that both were done by the Fuller 
law does not admit of question. 

Intoxicated with power—mistaking the sentiment of 
the people—the spirit of radicalism which gave birth 
to the Fuller and Carmichael laws found its final ex¬ 
pression in the passage of the constitutional amend¬ 
ment. Calmly and impartially considering that amend¬ 
ment after the passion and bitterness engendered by the 
campaign which followed its submission has subsided, 
it cannot be denied that it was more revolutionary than 
any which has ever before been proposed in any State 
of the Union. 

The convention which assembled in Montgomery on 
Sept. 15th, 1909, to organize a campaign to secure its 
defeat unquestionably represented the calm, thoughtful 
and conservative judgment of an overwhelming major¬ 
ity of our people. 

After full and fair discussion the ratification of that 
amendment was crushinglv defeated. Its rejection by 
the people by a majority so decisive, conclusively estab¬ 
lished the fact that the radical policies and enactments 
of the special session of 1909 on the liquor question did 
not meet the approval of our final court of appeals— 
the electorate of Alabama. 

Yet the Fuller, Carmichael and other laws enacted by 
the last Legislature are still in force. 
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Have they accomplished the results so confidently ex¬ 
pected by their advocates? Have they lessened the sale 
and consumption of intoxicating liquors, decreased 
crime and promoted temperance and sobriety among 
our people? Have the present laws behind them that 
strong and potent public sentiment without which 
sumptuary laws only increase the evils they seek to 
mitigate? Have they proven more efficient or succeed¬ 
ed in securing more general observance than the laws 
they superseded? These are questions you must an¬ 
swer, and with courage in action and with justice in 
judgment. 

I confidently believe that you will solve this question 
with such wisdom as is possible to the finite mind. 

It is useless to shut our eyes to facts known to all ob¬ 
serving men that the present prohibition laws are open¬ 
ly, flagrantly and continuously violated in all the large 
cities and towns of the State, and that more licenses 
are issued, it is claimed, by the United States govern¬ 
ment for the sale of liquor in Alabama than during the 
period when the saloon was in existence. 

Lord Maeauley has wisely said that the violation of 
even the most unreasonable law tended to make a na¬ 
tion altogether lawless. Is that the condition to which 
we are approaching? 

The peace and dignity of the State, the promotion of 
temperance, and that majestic supremacy of the law 
upon which alone depends our peace and security, alike 
demand that a remedy for the deplorable conditions 
now existing in the larger cities of the State should Oe 
found. 

What is the remedy? Shall we seek to give addition¬ 
al strength and power to the laws now upon our stat¬ 
ute books? No one can be so blinded by prejudice or 
intolerance as to deny that never before in any State 
have the advocates of the policy of controlling the hab¬ 
its of the individual man and of extirpating the evils 01 
intemperance and suppressing the liquor traffic, had 
such an opportunity of carrying out their ideas of re¬ 
form as in Alabama. With a Legislature ready and 
willing to enact any laws which might be proposed— 
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however arbitrary and unusual—with a Chief Magis¬ 
trate thoroughly in accord with the aim and policies of 
the prohibition leaders and sincerely believing that the 
laws could be enforced, the plan of suppressing the liq¬ 
uor traffic and making men sober and temperate by law 
never had such an opportunity for success as in this 
State. 

If prohibition has been a woeful failure in the larger 
cities of the State it cannot be justly claimed that it is 
due to any lack of legislation on the subject. Nor can 
it be justly or truthfully asserted that present condi¬ 
tions are due to failure to enforce the laws now exist¬ 
ing. In two of the larger cities of the State the Sher¬ 
iffs, who are specially charged by the provisions of 
recent laws with the enforcement of the prohibition 
statutes, were the appointees of my distinguished prede¬ 
cessor in office, and in the other—the largest city in the 
State—the present Sheriff has not only been active and 
diligent in the performance of his duties, but is in thor¬ 
ough accord with all the policies of the law. The may¬ 
ors and governing bodies of our municipalities have 
been elected during the past year, while the Fuller and 
Carmichael laws were in full force and operation, and 
no one lias ever questioned their efficiency, fidelity or 
earnest efforts to perform their sworn duties. 

It is idle then to expect that a remedy can be found 
in the enactment of additional and more arbitrary or 
radical laws. The Legislature has already exhausted its 
powers on the subject, even to the extent of invading 
the domain of individual right and impairing, if not 
overthrowing, constitutional guarantees. 

After this full survey of all the legislation on this 
subject, no honest man can truthfully deny that the 
present prohibition policy has proven a wretched fail¬ 
ure in all the larger towns and cities in the State. It 
has filled them with countless dives where the vilest and 
most poisonous liquors are illegally sold. It has en¬ 
couraged graft, burdened our criminal dockets and low¬ 
ered the standard of public and private morals. It has 
debauched the youth of the State, engendered a spirit 
of lawlessness, increased crime, diminished our reve- 
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nues and promoted intemperance. Men without char¬ 
acter, financial standing or responsibility, without re¬ 
strictions or regulations, men who would be denied a 
license where regulation prevailed, are now engaged in 
dispensing their poisonous wares without license or re¬ 
striction. The officers of the law have been diligent, 
and yet where grand juries fail to indict and petit ju¬ 
ries refuse to convict and public sentiment refuses to 
sustain prosecutions, the inevitable result has followed. 

The remedy then is to carry out in good faith the dec¬ 
laration of the party platform and to restore local op¬ 
tion and the right of self-government as the wisest and 
best solution of this problem, which has so long baf¬ 
fled and perplexed our race. 

“We favor temperance and sobriety as promotive of 
good citizenship and good government, but we deplore 
legislative attempts to enforce prohibition of the man¬ 
ufacture, sale and other disposition of intoxicating liq¬ 
uors against the expressed wishes of the communities 
affected.” This is the language of the platform to which 
w r e are committed in honor and good faith. 

But, if in the interest of law’ and order and real tem¬ 
perance, the sale of liquor is to be permitted in the 
larger cities of the State what method will you adopt? 
Is it necessary to submit the question to a popular vote? 
Local option does not necessarily mean a referendum to 
the people. It means the ascertainment and carrying 
out of their wishes and sentiments in some proper and 
lawful manner. If the local representatives of 
the communities to be affected are in doubt as to the 
wishes of a majority of their citizens, a referendum 
wmuld be necessary in compliance with party pledges. 
But it cannot be claimed that such doubt exists in ref¬ 
erence to the larger cities of the State. The members 
who represent those constituents were elected with a 
definite pledge that the present prohibition law’s w’ould 
not be maintained, but that they w’ould proceed at once 
by direct legislative action to adopt some wiser and bet¬ 
ter system in the interest of law’ and order and real tem¬ 
perance, to control the sale of intoxicants. 
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In a few of the other counties, the local members 
were elected on a distinct pledge to establish dispensa¬ 
ries without a referendum to a popular vote. 

Therefore, as to those counties and cities where pub¬ 
lic sentiment openly, clearly and unequivocally favors 
direct and positive legislative action, a referendum 
would be as unwise as it is unnecessary, and would not 
be required by the declaration of the party platform. 

The people of Alabama demand rest from the agita¬ 
tion and turmoil which has cursed the State the past 
few years. You are the direct representatives of the 
people, charged with the responsibility of legislation, 
and neither regard for the public weal, the platform 
of the party, or public interest demands the agitation 
which would follow an election in a county where pub¬ 
lic sentiment has been fully, clearly and emphatically 
expressed on this question. An election called under 
those conditions would furnish the desired opportunity 
on the part of selfish and designing politicians and paid 
agitators, and would plunge some of the counties of the 
State into that bitterness, agitation and turmoil from 
which we have only recently, happily escaped. 

The agitation of the liquor question in the past has 
divided parties, separated and estranged friends, work¬ 
ed serious harm to the church, and has cast its sinister 
and malign influence even over the family circle. 

I therefore recommend: 

(1) That those provisions of the Carmichael, Fuller 
and other laws enacted at the special session of the Leg¬ 
islature in 1909 which are arbitrary and which violate 
individual right and which tend to weaken or destroy 
constitutional guarantees, be repealed. 

(2) That if in the judgment of the Legislature, these 
laws cannot be so amended as to overcome the objec¬ 
tions already mentioned, that they be repealed in toto, 
and that the act approved on November 23, 1907, com¬ 
monly known as the Ballard bill, be left in full force, 
or if repealed, be reinstated, adding thereto such pro¬ 
visions as would secure the more efficient enforcement 
of the prohibition laws,—prohibition to be the estab¬ 
lished policy of the State. 
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(3) That a general law be passed permitting the 
manufacture and sale of spirituous, vinous and malt 
liquors in all cities containing a population of thirteen 
thousand and over, under substantially the following 
regulations: 

(a) One retail dealer to every 1,000 or 5,000 inhabi¬ 
tants as the Legislature may elect. 

(b) One wholesale dealer to every 1,000 or 5,000 in¬ 
habitants as the Legislature may elect. 

(c) An Excise Commission of three members for each 
county where sale is permitted, to be appointed by the 
Governor and subject to removal for cause, and to have 
full control of the liquor traffic within their respective 
counties. The act to fix rigid qualifications for said 
commissioners and providing that they shall hold no 
other office, either elective or appointive, under the laws 
of Alabama. The act to contain provisions against any 
commissioner, either directly or indirectly, accepting 
any gift, donation or gratuity from any person or per¬ 
sons directly or indirectly interested in the liquor traf¬ 
fic. This commission to have entire jurisdiction of the 
granting, renewing and transferring of licenses. 

(d) That no license be granted until after a full hear¬ 
ing, nor before notice of application for license is duly 
advertised in a newspaper of general circulation pub¬ 
lished in the town where such license is applied for for 
a designated number of days and to provide that any 
qualified elector shall have the right to file written ob¬ 
jections to the granting of said license, which objections 
shall be considered before a license is granted. 

(e) No license to be granted to any person convicted 
of any crime which would disqualify the applicant as 
an elector under the laws of Alabama, nor to any per¬ 
son who has been twice convicted of the violation of 
any of the excise laws of Alabama or any other State, 
nor to any person who cannot establish his financial 
and moral responsibility to the satisfaction of the com¬ 
mission. 

(f) A simple and definite form of procedure to revoke 
a license for violations of the rules and regulations of 
the commission or of the laws of Alabama, with a pro- 
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vision that the license shall be revoked on the final con¬ 
viction for any crime involving moral turpitude. 

(g) A provision making it the duty of the commis¬ 
sion to suspend the license of any person for 30 days 
and closing his place of business during that time for 
any willful infractions of the rules and regulations of 
the commission or upon being convicted the first time 
for violating any provision of the act; and to revoke a 
license when the licensee is convicted a second time of 
violating the provisions of the liquor laws. 

(h) A provision that upon a second conviction for 
the violation of the liquor laws of this State, it shall be 
the duty of the judge before whom the licensee is tried, 
to forthwith give notice of said conviction to the excise 
commission, and thereupon the commiission shall at 
once revoke and cancel said license and all monies paid 
therefor shall be forfeited. That it shall be the duty 
of the commission upon the cancellation of a license to 
take proper steps to close the place of business of the 
party whose license is so forfeited. 

(i) No license to be issued to any person who has 
been twice convicted of a violation of the liquor laws of 
Alabama or any other State after this act shall take 
effect, nor to any one who is not a citizen of the United 
States and State of Alabama and a qualified elector of 
said State, county and city in which he desires the 
license, nor to any person who is not of good moral 
character. 

(j) Oath to be taken before license is granted that 
applicant is the bona fide owner of the business and 
also that no person unsuitable to hold a license is in any 
way interested in the business; that he will not know¬ 
ingly sell or give away liquors to any minor, or person 
of unsound mind, or to any person of known intemper¬ 
ate habits; that he will not keep open on Sundays, nor 
on prohibited days, nor between prohibited hours; nor 
allow any gaming of any kind on or about the premises. 

(k) That no person ineligible to obtain a license shall 
be employed as bartender or manager in any licensed 
place in this State, nor be allowed to have any financial 
interest in said business. 
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(l) Before a license is granted the applicant to give 
a bond in the sum of not less than double the amount 
of the license with two or more sufficient sureties, or 
in some solvent bonding company. The individual 
sureties upon said bond shall not hold any elective 
or appointive office. Said bond to provide that 
where liquor is sold to any minor, the parent or 
guardian of said minor, can recover by suit a stipu¬ 
lated amount; and that where sale is made to a person 
of known intemperate habits, the wife, or if no wife, the 
parents or next of kin, shall be authorized to recover a 
stipulated amount; and that where sales are made on 
Sunday or on prohibited days or between prohibited 
hours, the commission shall have the right to recover a 
stipulated amount, the same to be disposed of as pro¬ 
vided by law . 

(m) A person once licensed to be granted a renewal 
so long as he furnishes the required bond and has not 
been guilty of any willful violations of the law, so long 
as the sale of liquors is authorized. 

(n) The act to provide that no person engaged in the 
manufacture and sale of spirituous, malt or vinous liq¬ 
uors shall be allowed to establish a saloon in some other 
person’s name or to furnish money for that purpose; 
that any agreement, lease or mortgage hereafter made 
for such purpose or to secure money loaned for such 
purpose, should be deemed absolutely null and void. 
Nor should any agreement be lawful which obligates 
any person to buy or sell only the product or output of 
beer, or other malt or spirituous liquors of any partic¬ 
ular person or corporation in or at any licensed place 
of business. 

(o) Commission to have power upon the petition of 
any citizen to have hearing to suspend any license for 
violation of the liquor laws. 

4. That only the following liquors be allowed to be sold: 
Pure icine made from the pure juice of the grape, with 
the ordinary cellar treatment for aging, and containing 
not to exceed 200 milligrams per liter (or 2.90 grains 
to a quart) of sulphurous acid (sulphur dioxid, fumes 
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of burning sulphur), which is derived solely from burn¬ 
ing sulphur in the barrel before the wine is added. 

BEER made from barley malt and hops or barley 
malt in quantities not less than 25 per cent, and un¬ 
malted cereals, i. e., barley, Indian corn, rice, either 
decordicated and degerminated or not, and con¬ 
taining not to exceed 4 per cent, of alcohol by volume, 
and free from any artificial color or preservative. 

CIDER made from the expressed juice of edible ap¬ 
ples, either sweet or fermented. 

Distilled liquors as follows: 

WHISKY made from barley, rye or Indian corn by 
the ordinary processes of distillation and containing all 
the volatile substances which are carried over at the 
ordinary temperatures of distillation, i. e., not less than 
200 parts of the natural volatile substances (or produc¬ 
ed during storage) other than alcohol to 100,000 parts 
of proof spirits (50 per cent, by volume of alcohol). 
The whisky must be stored in wood at the ordinary 
temperature of the warehouse for not less than four 
years and must be free from any added substances or 
artificial coloring. 

RUM, a distillate from fermented molasses, contain¬ 
ing not less than 175 parts of volatile substances, other 
than alcohol naturally produced in the fermented mo¬ 
lasses (or produced during storage) to 100,000 parts of 
proof spirits. Rum should be stored not less than four 
years in wood at the ordinary temperatures of the ware¬ 
house. 

BRANDY, a spirit distilled from pure wine at the 
ordinary temperatures of distillation, containing not 
less than 150 parts per 100,000 of the volatile sub¬ 
stances contained in the wine, other than alcohol (or 
produced during storage). Or brandy distilled from 
apples, peaches, or other fruits. Brandy must be stored 
in wood not less than four years at the ordinary tem¬ 
peratures of the warehouse. 

The above spirits can be bottled in bond under the 
supervision of a Government Inspector and thus purity 
assured, or they can be bought from the distillery ware¬ 
house with the double stamp of the Government and 
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without passing through the hands of a rectifier, and 
thus purity assured. 

5. The hill should contain an absolute prohibition 
of the sale of the following named alcoholic bever¬ 
ages: 

Wine produced wholly or in part from sugar or 
wholly or in part by the treatment of the pomace resi¬ 
dual in the manufacture of pure wine, or fortified in 
any way by the addition of alcohol, or the fermentation 
of any added sugar or other fermentable substances 
thereto, or to which any artificial color or sweetening 
agent or chemical has been added in any way save the 
small amount of sulphurous acid (burning sulphur 
phumes), mentioned above, and this to be tolerated 
solely when used for purifying the casks. 

To prohibit absolutely the sale of all wines of any 
description which bear any false or misleading state¬ 
ment concerning the origin or character or labeling in 
a manner whereby the purchaser may be deceived. 

To prohibit absolutely the sale of beer made in whole 
or in part of added sugar, glucose, molasses or other 
materials save those which are mentioned as permissi¬ 
ble in the manufacture of pure beer; or beers which 
contain over 4 per cent, of alcohol, or which have been 
fortified in any way by the addition of alcohol or by 
the addition of sugar, or any coloring matter or any 
preservative, or otherwise, save as above mentioned. 

6. To prohibit the sale of distilled spirits, under 
whatsoever name they may be offered, which are com¬ 
pounded wholly or in part of alcohol, either with or 
without added coloring or flavoring matter, or which 
are produced in any other way than by the legitimate 
methods of distillation and aging as provided for in the 
description given above. 

7. To provide that a person holding a license author¬ 
izing the sale of liquor in quantities of less than one 
quart, must sell the same in a room wholly separate and 
disconnected from any other business, or place of busi¬ 
ness, with no devices for amusement of any character 
to be permitted in such room. 
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8. Act to contain suitable provisions as to the loca¬ 
tion of the place in which such liquors are to be sold, 
the arrangement of the room and the exclusion of all 
persons therefrom on days and hours when the sale of 
liquor is prohibited by law, with suitable penalties for 
its violation. 

Rooms in which liquors are sold in quantities of less 
than one quart to be on the ground floor of the build¬ 
ing and fronting the highway, and shall have windows 
or glass doors so arranged that the whole of the room 
may be in full view of the street or highway with no 
blinds or screens to obstruct the view of the interior. 

(a) Have the Act provide the amount of license fee. 

(b) Prohibit the service in the same room of liquors 
to whites and negroes. 

(c) Fixing the hours of opening and closing places 
where liquors are sold. 

10. To provide for proper inspection and analysis of 
all liquors by chemists and trained experts, with pro¬ 
visions for condemnation and destruction of impure 
and adulterated liquor. 

11. Prohibit the serving of liquors at any bar—to be 
served only at tables—all liquors to be kept in a room 
or place separated from the room or place where the 
same is served, and not to be visible therefrom, and ac¬ 
cess to said room where such liquors are stored or kept 
to be denied to all persons except the proprietor or his 
employees or servants. 

The thoughful and conservative element of our peo¬ 
ple are in my judgment, opposed to the re-establish¬ 
ment of the saloon as it was formerly constituted. The 
open bar with its costly mirrors, its attractive display 
of liquors, its suggestive pictures, its lively music, its 
throng of patrons, the loafers and hangers-on lik* 1 
leaches ready to attach themselves to every customer 
bibulously inclined, all tend rather to increase than 
diminish the evils of the liquor traffic. It encourages 
a system of treating, which is confessedly one of the 
most inexcusable customs prevailing in this country. 

Laws against loafing and loitering have not in the 
past, and will not in the future, in my judgment, be 
enforced where the open saloon exists. 
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Iii the older civilized countries of the world, in Con¬ 
tinental Europe and Great Britain, where liquor agita¬ 
tion is almost unknown, and where the problem has 
been solved after years of struggle and experience, the 
bar-room as it exists in this country is practically un¬ 
known. Liquors are served like food at tables in cafes 
and public houses, where perfect order and decorum 
prevails. 

We should avoid the mistakes of the past, and if liq¬ 
uor is to be sold its sale should be restricted by wise 
and proper regulations which will tend to lessen rather 
than increase its consumption. The usual attractive 
display of liquors, the costly fixtures and other sur¬ 
roundings of the modern bar should be eliminated. The 
promotion of temperance and not the gaining of reve¬ 
nue should be the controlling idea in all our regulations 
on this subject. 

If the sale of liquor is to be authorized in any part 
of the State, we are now in a position, by avoiding the 
mistakes of the past and adopting all those safeguards 
which experience can suggest, to make our legislation 
on this question the best and most advanced of any 
State in the Union, and thereby protect the public 
health and minimize the evils of the liquor traffic as far 
as it can be done by law. 

DISPENSARIES. 

Some counties in the State desire to restore the dis¬ 
pensary. The experience of South Carolina shows that 
the downfall of that institution in that State was large¬ 
ly due to dishonesty and graft upon the part of man¬ 
aging officials. Moreover the dispensary in our larger 
towns and cities does not seem to overcome or prevent 
illicit sale of liquor. Those who manage the dispensa¬ 
ries are only salaried officials, and hence have no such 
incentive to report or secure prosecutions for illicit sales 
as licensed dealers would have. 

If the dispensary is to be restored it should be under 
the control of an Excise Board appointed by the Gov¬ 
ernor, with powers similar to those vested in the Excise 
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Boards where liquor is sold under license. Great care 
should be taken to prevent the sale of impure and adul¬ 
terated liquors. This is even more essential than in the 
case of retail dealers, for a dispensary having a monop¬ 
oly of the liquor traffic in the county in which it is lo¬ 
cated, the forces of competition have no play. 

The books and accounts of each dispensary should 
be subject to examination and inspection by the State 
Examiners of Accounts. 

It should also not be overlooked, that the sole reason 
as declared by our courts, which authorize the State or 
county to engage in the sale of liquor and thereby cre¬ 
ate a monopoly, is for the purpose of lessening the con¬ 
sumption of intoxicants and promoting temperance 
among the people. To operate a dispensary solely for 
revenue would be contrary to the fundamental theory 
upon which such exercise of power by the county or 
municipality would be warranted. 

To provide every safeguard possible against graft and 
all forms of dishonesty in the management of the dis¬ 
pensary, is absolutely essential, if we heed the warning 
lessons of experience. 

A general law on the subject should be passed, pro¬ 
viding that every dispensary authorized in the State 
should be subject to its provisions. This would prevent 
the rivalry that might exist between the different coun¬ 
ties and cities to secure greater and more liberal powers 
than those enjoyed by the other and to the public detri¬ 
ment. 

In my judgment no dispensary should be allowed in 
any town of less than twenty-five hundred inhabitants, 
nor should any dispensary be established by direct ac¬ 
tion of the Legislature except as to those counties where 
the local members were elected upon the distinct pledge 
and promise to establish them by a local bill. 

PURITY OP LIQUORS. 

I have made very careful efforts by conferences with 
some of the most eminent chemists in the country to 
obtain all possible information in reference to the 
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proper regulations as to the purity of liquor that 
should be authorized to be sold. They all concur with 
me in the opinion that the principal evils of modern 
intemperance have come from drinking cheap, debased 
and adulterated articles of alcoholic beverages. 

One of the most eminent chemists in the country, 
whose fame is international, writes as follows: 

“A pure wine made solely from the grape, a pure beer 
made solely from barley malt and hops, and a distilled 
liquor, whether rum, whiskey or brandy, made from 
pure materials and properly aged for four years, are 
not apt to produce the evils of intemperance which so 
commonly attend the use of alcoholic beverages mixed 
with flavors and artificial colors.” 

It is true that under the rulings of the United States 
Government, any mixture of spirits distilled from grain, 
colored and flavored, is recognized as whisky. In the 
language of this same chemist: 

“These are the cheap, and what I consider adulterat¬ 
ed products which produces such habits, North or 
South, largely on account of their intoxicating princi¬ 
ples and their cheapness combined.” 

All of the chemists and authorities whom I have con¬ 
sulted, agree that all beverages compounded in whole 
or in part from alcohol, should be prohibited. It is 
these mixed and compounded beverages, such as ab¬ 
sinthe and bodies of similar class, which, they declare, 
produce the greatest habit of intoxication among the 
people. 

If the sale of liquor is to be legalized, it is our duty 
to safeguard the morals and health of the people by pre 
venting the indiscriminate trade in debased, cheapened, 
and adulterated products which have been the cause 
of so much misery in this and other lands. 

I believe that if we enact a law in line with the sug¬ 
gestions I have made permitting only the sale of that 
class of liquors which are endorsed by the leading chem¬ 
ists and health experts of the country, we will be able 
to give to the people of a community where liquor is 
sold, to those who desire its use, a pure and, when taken 
in moderation, wholesome product of a character which 
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will not induce drunkenness nor any of the great evils 
toward which alcohol tends, and at a price which will 
permit only moderate drinking, even by those in mod¬ 
erate circumstances. 

The State of Kentucky has already taken steps of 
this character, as shown by the regulations made by the 
Kentucky Agricultural Experiment Station, to protect 
itself against the very evils which we should endeavor 
to prevent in this State. If Alabama will lead off in 
this direction other States will follow and gradually the 
evils of unrestricted commerce in beverages made prin¬ 
cipally from alcohol will be checked. 

I would also urge that in addition to the aouve we 
prohibit absolutely the sale of absinthe and other alco¬ 
holic beverages of the cordial type, save those -which 
are mixtures of pure brandy, pure wisky or rum, with 
sugar and harmless vegetable flavoring and color, and 
sold under distinctive names, such as “cocktails,” “cor¬ 
dials,” etc. 

The country is flooded, so I am informed, with so- 
called “blackberry wine” or “blackberry cordials, which 
are made almost exclusively of alcohol, with just enough 
of the blackberry flavor, artificial or otherwise, to give 
it some semblance of the real blackberry wine, and all 
such beverages as these ought to be rigidly excluded 
from sale. 


THE SALOON IN POLITICS. 

One of the chief factors which operated to arouse the 
intense opposition to the saloon as formerly conducted, 
was the activity and pernicious influence of the repre¬ 
sentatives of the liquor interest in politics. 

It is an axiomatic principle of law that the right to 
conduct a saloon is a privilege conferred by law, and 
not a natural right which the individual enjoys. And it 
ought, therefore to be accepted without question, that the 
saloons and liquor interests must obey the laws of the 
State, whatever those laws may be. The active partic¬ 
ipation of the representatives of the liquor interests in 
political affairs for the purpose of domination and con- 
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trol, is one of the evils connected with the traffic, 
against which we should carefully guard. And in order 
to accomplish that purpose the liquor dealer, the brew¬ 
er and the distiller, should be strictly confined to the 
business which the law permits them to conduct. 

It has been wisely said: “when the brewer, or distiller 
or the wholesaler of intoxicating liquors is permitted, 
directly or indirectly, to own, operate or control dram¬ 
shops, then there exists a necessary combination of 
power that results in the injury of the business itself 
and inevitably tends to pernicious and dangerous po¬ 
litical activity and influence.” The brewery and the 
saloon must be separate. No one has any disposition 
to prevent those engaged in the liquor traffic from the 
exercise of proper political influence, but that influence 
should not extend to the extent of any effort to domi¬ 
nate or control public officials or legislators in 
their interest. 

The removal of the liquor interest from politics can 
be largely accomplished by the creation of excise boards, 
appointed by the Governor and subject to removal, and 
vested with full and plenary power in the management 
and regulation of the liquor traffic. This excise board 
should have the power to fix the city license and thus 
remove the temptation of any intereference by the deal¬ 
ers in liquor with city politics. 

The amount of the State license in Alabama has here¬ 
tofore been utterly inadequate. It should be fixed at 
such a sum as will restrict the traffic, but which at the 
same time is not so high as to encourage the sale of 
cheap and adulterated liquors. 

LICENSE. 

The primary purpose of a license should not be to 
raise revenue for the support of the government, but 
to control and regulate and limit the liquor traffic. 

STATEWIDE PROHIBITION. 

A very decided majority of the counties of this State 
oppose the sale within their borders of liquor in any 
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form. Their wishes on this subject should be and will 
be respected. In such counties public sentiment sus¬ 
tains the prohibition policy, and hence the laws against 
the liquor traffic can be enforced. 

I have suggested the passage of a general law ex¬ 
cepting the larger cities of the State from the opera¬ 
tion of our prohibition laws, because it is conceded 
that such action would be in accordance with the 
wishes of a decided majority of their people, and be¬ 
cause the representatives from those counties are pledg¬ 
ed to such a policy. 

No local bill providing for the sale of liquor in any 
form in any county should be permitted without a ref¬ 
erendum to the people, where there is any doubt or 
question as to the wishes and sentiment of the citizens 
of the communities to be affected. 

I would urge that all local bills contain provisions 
similar to the bill adopted for the larger cities. The 
same restrictions should apply to all alike. There 
should be no discrimination in favor of any county or 
city or any unseemly contest for favorable legislation 
on this subject. 


LOCAL OPTION LAW. 

In the past few years the voters of Alabama have had 
three distinct opportunities to deliver their utterances 
on the subject of the control of the sale of liquor in our 
State. The proposition to amend our State Constitu¬ 
tion placed the liquor question before the voters of Ala¬ 
bama in its most acute form. The verdict that follow¬ 
ed could not be misunderstood. It was emphatic 
against statewide prohibition and equally emphatic in 
favor of local option. Therefore, there should be no 
question that we are committed not only by the direct 
commands of our party, by honor and by good faith, 
and by the expressed verdict of the people, to pass a 
general local option bill. 

If you, in obedience to the wishes of the people, legal¬ 
ize the sale of liquor in certain of the largest counties 
of the State, you should not deny the people of those 
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counties the oportunitv in the future to prohibit its 
sale; nor should you refuse the people of any county in 
the State the right by majority vote to determine what 
their policy shall be on this question. 

I would suggest that no local option election be held 
before the next general election, and then only upon a 
petition signed by one-fourth of the qualified voters of 
the county or the unit that you may establish. 

In the event that those residing in the unit that you 
may establish should desire an election to determine the 
will of their people on this subject prior to the general 
election of 1912, I would suggest that it be allowed only 
on condition that forty per cent, of the qualified voters 
in such unit demand such an election by proper peti¬ 
tion. 

If an election is authorized by any local option bill 
you may enact, it should be held as speedily as pos¬ 
sible. There is no necessity for the long delays 
which former laws have provided should exist be¬ 
tween the filing of the petition and the date of the 
election. The longer such elections are postponed the 
more bitterness and agitation is engendered. Most of 
our people already have decided convictions on this 
subject and a long campaign can furnish no advantage 
to the public, but only an opportunity for paid agita¬ 
tors and demagogues to inflame public passion and ad¬ 
vance their persona] or political fortunes. 

A proper local option law should provide that the 
people should have the right to express their choice as 
to the different methods by which liquor could be legal¬ 
ly sold, whether by dispensaries or licensed establish¬ 
ments selling less than one quart, or by wholesale es¬ 
tablishments. 


DOMESTIC WINES. 

I think that all laws prohibiting the manufacture of 
domestic wines for domestic use, are opposed to the ex¬ 
pressed sentiment of our people, are not in the interest 
of temperance, and should be repealed. 
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SOFT DRINKS. 

I very strongly urge prohibitive legislation against 
all so-called “soft drinks” which contain cocaine, caf- 
fein, acetanilid, phenactin, or other added injurious 
chemicals or habit-forming drugs. At the present time, 
many parents who refuse to let their children drink cof¬ 
fee or tea in the home, because of the caffein they con¬ 
tain, will suffer them to be doped with caffein at the 
soda fountain, without the knowledge that these drinks 
contain this injurious substance. 

In the language of an eminent chemist: “The coun¬ 
try is full of caffein drunkards, who are wholly ignor¬ 
ant of the nature of the disease from which they suffer, 
or its cause.” 

The sale and use of coco cola is becoming very ex¬ 
tensive in the State. The information I have from the 
most eminent authorities is, that it is a so-called bever¬ 
age of which caffein, an injurious alkaloid, is the prin¬ 
cipal active ingredient. Men who are addicted to the 
habit of using this beverage become as dependent upon 
its continued use and demand it as regularly as an hab¬ 
itual tippler does his cocktail or toddy. 

Legislation of the kind I have suggested will, in my 
opinion, be as potent in preserving the public health 
as those which have been suggested with regard to fer¬ 
mented and distilled liquors. 

MUNICIPAL GOVERNMENT. 

Mr. Bryce in his American Commonwealth says: 
“There is no denying that the government of cities is 
the one conspicuous failure of the United States.” 
Whether we endorse this sweeping denunciation or not, 
we can not but admit that there is widespread dissatis¬ 
faction with the present system of municipal govern¬ 
ment which prevails in the different States of the Un¬ 
ion. The efforts made by the legislatures of nearly all 
the States to adopt some wiser and better system of 
city government,.shows conclusively that there is a gen¬ 
eral feeling of unrest and an insistent demand for a 
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reform which will overcome the admitted evils of our 
present methods of municipal government. This is 
manifested by the many and various plans which have 
been suggested to improve our present system of mu¬ 
nicipal government. Many States have adopted elab¬ 
orate systems for what is commonly known as the Com¬ 
mission plan of government. These plans vary from the 
Des Moines system with its close Commission of five 
members, to the Newport plan with its House of Rep¬ 
resentatives of 125 members, and to the Staunton, Va., 
plan, of one general manager. But the general tend¬ 
ency of all legislation on this subject is towards the 
selection of a smaller number of officers, increasing 
their powers and responsibilities, and securing their en¬ 
tire time to the service of the city. It has been claimed 
that the ideal system would be found in adopting for 
our cities the same methods of government that prevail 
in private corporations. Yet we must not overlook the 
fact, that private corporations are organized solely for 
pecuniary profit and that a majority of shares, and not 
of stockholders, controls its management. While a pri¬ 
vate corporation is under the control of those who own 
a majority of its shares, there can be no conflict of in¬ 
terest. But it has been truly said that where those who 
are in control have no interest identical with that of 
the corporation, abuses as flagrant as those found in our 
worst governed cities may exist. The only lesson we 
can learn from private corporations is that concentra¬ 
tion of authority and responsibility, when under proper 
supervision, will accomplish the best results. Corpora¬ 
tions can only teach us the importance of good business 
methods; they can not show us how we can overcome 
human selfishness or greed. Every city government is 
in one sense a corporation. There is no question of the 
fact that great improvement could be secured by adopt¬ 
ing the methods, system, concentration of authority and 
responsibility which . have proven so successful in the 
management of our great corporations. That there is 
both an imperative necessity and demand for some im¬ 
provement in our present system of municipal govern¬ 
ment no one can truthfully deny; but we must not for- 
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get that we can expect but little benefit from any re¬ 
form that we may adopt in the absence of an aroused 
public conscience and zeal for better civic conditions. 
The forces of reform are too often short-lived, while the 
evil influences they may overcome generally arise from 
defeat with renewed vigor. 

MUNICIPAL CODE. 

The provision of our constitution prohibiting the pas¬ 
sage of a local law amending the charter of any munic¬ 
ipal corporation made it necessary to enact a general 
Municipal Code. That this Code has failed to meet the 
expectations of the public, or to secure that improve¬ 
ment in the management of our city governments which 
we had a right to expect, is unquestionably true. Its 
lack of simplicity, its obscure and contradictory pro¬ 
visions, its illogical arrangement, its burdensome and 
redundant details, its system of wards and increased 
number of councilmen and aldermen, its division of re¬ 
sponsibility, its withdrawal of executive power from 
the mayor, its creation of numerous boards, its failure 
to provide adequate compensation for those who are 
expected to devote their time to the city’s service, make 
it more objectionable than the system it superseded. 

DEFECTS OF PRESENT MUNICIPAL CODE—WARD SYSTEM. 

One of the chief evils of the present municipal code 
is the ward system, and the election by only a portion 
of the city of those who are to be entrusted with the 
management of its affairs. The old theory was that the 
councilman represented the particular interests of his 
ward, and that hence those living outside of the ward 
had no interest in his election. Yet the councilman se¬ 
lected by the ward makes laws for the whole city_for 

his own as well as other wards. Those living outside 
his ward may be very seriously affected in their prop¬ 
erty and personal rights by his actions and yet they 
are denied any voice in his selection. The whole the¬ 
ory on which the ward system is founded is without 
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any support in logic or argument. There are no local 
interests which can not and will not receive the foster¬ 
ing care and protection of the officials elected hy the 
votes of the entire municipality. There should be no 
rivalry of interests between different portions of the 
city, or legislative effort to receive more liberal appro¬ 
priations or laws for one section than another. Yet, 
experience shows that the alderman elected by the ward 
deems it his first duty to get the most he can for his 
own ward, with the necessary result that trade and 
barter in contracts and improvements with other ward 
representatives brings reproach upon the whole system. 
One of the most valuable features of the Commission 
form of government is, that it decreases the number of 
officials, centralizes authority and responsibility, and 
requires an election from the city at large. Every citi¬ 
zen should have a voice in the selection of his rulers, 
and the selection should not be circumscribed hy the 
narrow boundaries of a ward, but should extend to the 
entire municipality. Under the present municipal code 
there are too many officials to be elected, and hence our 
municipal elective system is weakened by diffusion: or 
as it has been truly said, when a multiplicity of officers 
are elected at the same time, “few, if any, are chosen 
hy the people.” 

Another defect in our present municipal code, ac¬ 
cording to the views of leading students of the subject, 
and which our own experience confirms, is the tend¬ 
ency to weaken executive power by its diffusion among 
many boards and departments. This has been the vice 
of nearly all municipal charters. It has been truly said 
that, “the aim deliberately was to make a city govern¬ 
ment where no officer by himself should have power 
enough to do much harm. The only natural result of 
this was to create a situation where no officer had power 
to do much good.” The growth in popular favor of the 
Commission form of Government is a recognition of 
the fact that every large city in a sense is a corpora¬ 
tion, and a demand that its chief executive agents be 
clothed with ampler executive powers. Our great and 
successful business corporations vest in their presi- 
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dents full power to appoint and remove all subordinate 
executive agents, and this concentration of power and 
responsibility has generally resulted in efficient and 
successful management. _ 

Years ago a Commission composed of distinguished 
publicists, appointed by the State of New York to in¬ 
vestigate the whole question of municipal government, 
reached the conclusion that the most effective remedy 
to secure efficient municipal government was “an ex¬ 
tension of the general control and appointing power 
of the mayor, the mayor being himself subject to re¬ 
moval for cause by the Governor of the State.” An¬ 
other remedy which they proposed was a restriction of 
the powers of the State Legislature to interfere by spe¬ 
cial legislation with municipal government. This re¬ 
striction has already been accomplished in Alabama by 
the provisions of our present constitution. Experience 
has shown that those cities are best governed where the 
largest measure of local self-government exists which 
may be compatible with the general interests of the 
State. 


COMMISSION GOVERNMENT. 

That this form of municipal government has grown 
rapidly in popular favor in the past few years we all 
admit. 

Is the popularity of this system due to the waste, lack 
of responsibility and inefficiency which has generally 
characterized the old aldermanic system? 

Is it due to dissatisfaction with the old system and 
the prevalent belief that any change, however radical, 
could not make conditions worse and might make them 
hotter ? 

On the other hand, is this sentiment in favor of Com¬ 
mission Government produced by a deliberate public 
conviction that it does solve the problems of municipal 
government, overcome its admitted evils, and that its 
superiority has been abundantly established where it 
has been tried? 
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Whatever your answer may be to those questions, we 
must not overlook the fact that commission govern¬ 
ment though claimed to be eminently successful wher¬ 
ever tried, is still an innovation and an experiment in 
American municipal affairs, and must necessarily be 
considerably modified and changed by the practical 
tests of administration in cities of varying sizes, condi¬ 
tions and population. Time and experience alone can 
determine whether it will secure that efficiency and 
economy in municipal government which its earnest 
advocates now so insistently claim. A form of govern¬ 
ment that may work well in one community may be 
wholly impracticable in another. In any form of com¬ 
mission government you may see proper to adopt, you 
may safely embody the sound fundamental principles 
which underlie that system. Its decrease of the size of 
governing bodies; its adoption of vigorous and honest 
business methods ; its increase of the power and respon¬ 
sibility of the chief executive officers of the city, and 
its concentration of authority and responsibility; its 
requirements that those charged with city government 
should dedicate to their work all their time and talent, 
with provisions for adequate compensation—all so mod¬ 
ified as to be adapted to the interest and conditions of 
our municipalities. We should not reject those feat¬ 
ures of our present municipal laws which have stood 
the test of experience by substituting in their stead a 
wholly new invention. But I am convinced the best 
practical results can be achieved by amending and mod¬ 
ifying our present system to meet the undoubted evils 
which exist, by adopting such provisions of the com¬ 
mission method, as are sound in theorv and in prin¬ 
ciple. * ^ 


THE RECALL. 

I am not prepared to give my approval to that pro¬ 
vision generally found in laws establishing a commis¬ 
sion form of government known as the “recall.” 

All classes of public officials can now be removed 
from office for the following offenses: 
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“Willful neglect of .duty, corruption in office, incom- 
petency or intemperance in the use of intoxicating 
liquors or narcotics to such an extent in view of the 
dignity of the office and importance of its duties, as 
unfits the officer for the discharge of such duty; or for 
any offense involving moral turpitude, or committed 
under color of office or in connection therewith.” 

The method by which such removal under our law 
can be secured is by impeachment proceedings before 
the senate or supreme court sitting as a court of im¬ 
peachment, or by impeachment proceedings in any cir¬ 
cuit or other court of like jurisdiction, or criminal 
court of any county in which such officer holds his 
office. 

The recall would substitute for the regular and or¬ 
derly course of judicial procedure by impeachment pro¬ 
ceedings, with its well defined charges, a trial before 
the people founded upon an indictment which need not 
allege any specific facts, nor show the commission of any 
offense, but which may be the outgrowth of injustice, 
passion, prejudice or private vengeance. Although the 
officer may not be guilty of a single offense which would 
justify his impeachment, he could under the system of 
the recall, be removed from office at the arbitrary cap¬ 
rice of a majority vote and branded with the disgrace 
of being unworthy of public confidence. An officer may 
incur popular denunciation and disapproval and yet 
have acted with fidelity and with a conscientious desire 
to efficiently discharge his public duties. The recall 
would destroy that independence of character, that firm¬ 
ness of conviction and that, loyalty to principle so essen¬ 
tial to efficient public service. It would convert the offi¬ 
cial into a spineless and servile hireling, stirred by ev¬ 
ery passing breeze of public opinion, obeying every pop¬ 
ular impulse and yielding to every wave of popular pas¬ 
sion or prejudice. In all free governments the cool, de¬ 
liberate and mature judgment of the people should and 
will in the end prevail. .But there are periods in public 
affairs, when misled by false and pernicious theories, 
lured from the paths of justice and rectitude by the 
misrepresentations or delusions of ignorant and mis- 
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guided men, “the people may call for measures which 
they themselves will afterwards be the most ready to 
lament and condemn.” In such critical moments how in¬ 
valuable is the service of the public Official, who, dis¬ 
daining the temptations of popular applause, to be 
gained only at the sacrifice of honest conviction, delib¬ 
erately invokes public disapproval by bravely follow¬ 
ing the path laid out by duty, checks the misguided 
career of public opinion and “suspends the blow aimed 
by the people against themselves, until reason, justice 
and truth can regain their authority over the public 
mind.” 

Our history is full of illustrations of men who by 
courageously following the dictates of a high sense of 
public duty temporarily incurred a storm of public dis¬ 
approval, and yet whose course was subsequently vin¬ 
dicated by the logic of facts and endorsed by the popu¬ 
lar verdict. 

No public official should be subjected to.the disgrace 
and ignominy of removal from office to which he has 
been elected by the people unless he has been guilty of 
one of the offenses which would justify his conviction 
on impeachment. I am convinced that the system of 
recall embodied in any of our statutes, in view of the 
provision of our constitution on the subject of impeach¬ 
ment and the decisions of our courts, would be uncon¬ 
stitutional and void. 

PUBLIC EXAMINATION. 

Another defect in our present plan of municipal gov¬ 
ernment is that there is no method by which the tax¬ 
payer can be kept informed of what he gets for what 
he pays, or how the public money is disbursed. In my 
judgment this should be corrected by state inspection 
of local administration. A uniform system of book¬ 
keeping should be established and the state examiners 
should have authority to investigate the books and ac¬ 
counts of every municipality of over 5,000 population 
and make full and careful reports as to any misman¬ 
agement or waste of the public money. 
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Under the system that now prevails the officials who 
may be guilty, employ the accountant to examine and 
audit the city’s accounts. The accountant so employed 
is responsible to his employers, and hence it is utterly 
vain to expect by such methods any accurate or reliable 
reports, except in occasional instances. 

Publicity is the best known method of enforcing hon¬ 
esty and economy in all public expenditures—a check 
against graft and waste of the people’s money. 

Bad as has been our present system of municipal 
government, we must admit there has been neverthe-. 
less steady progress and improvement. Looking back 
over the past decade, even the most pessimistic will con¬ 
cede, that our cities are reasonably well governed; that 
public conscience is more alert, that life and property 
are more secure, and that conditions are steadily im¬ 
proving. While much may be done by legislative reme¬ 
dies, it is in an aroused public conscience, the growth 
of a stronger sense of civic duty, a more diligent and 
watchful interest by the people over their own affairs, 
that we must rest our ultimate hope of permanent mu¬ 
nicipal reform. 


PUBLIC ROADS. 

It is universally conceded by all who have given any 
study to the subject that a system of good roads lies 
at the very root and basis of a country’s progress and 
that upon them largely depends its material develop¬ 
ment and advance in civilization. They have been com¬ 
pared to the veins and arteries, the means by which the 
circulation of the social body is carried on, and when 
they are clogged the march of progress is retarded. 
Without them there can be no proper development of 
the energies, resources and enterprise of a people. In 
inventive skill, in scientific discovery, and in industrial 
progress our republic has led all nations, yet we must 
admit that our rural roads and highways are probably 
the poorest of any country that has attained the same 
standard of civilization. 
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That the railroads have been the most potent agen¬ 
cies in the rapid advance of modern civilization all con¬ 
cede. They furnish additional markets for our prod¬ 
ucts, stimulate industrial enterprises, create new cen¬ 
ters of trade, increase population, invade the desert, 
penetrate mountains, and overcome the obstacles which 
nature has placed across the pathway of the people’s 
progress. Overcoming distance, they dissipate that 
provincialism arising from differences in custom, soils 
and climate, and bind the republic together with the 
lasting bonds of unity of purpose and interest. Yet 
this very development itself demands and requires more 
and better highways and public roads. The railroad 
makes necessary good roads for the rapid and easy dis¬ 
tribution of the freights they deliver and receive, and 
hence the assumption that railroads are substitutes for 
an improved system of public highways is absolutely 
unfounded. 

First and last, 90 per cent, of the vast internal com¬ 
merce of this country must be moved over the dirt roads 
which are feeders for the railroads. The interest man¬ 
ifested in the cause of good roads by the great carrier 
systems of the country, show that they realize that their 
prosperity is intimately associated with, and to a great 
extent dependent upon the construction and mainte¬ 
nance of suitable highways for the moving of the inter¬ 
nal commerce of the nation. 

THE PRESENT SYSTEM. 

While the system of road building and road improve¬ 
ment which has prevailed in this State since its admis¬ 
sion to the union might have been adapted to condi¬ 
tions which existed when our population was sparse 
and our resources undeveloped, no one can deny it has 
utterly failed to furnish such roads as the growth of 
our population, the increase of our production and the 
industrial prosperity of our State now imperatively de¬ 
mands. In the early days, when the State was covered 
with a vast primeval forest, Avhen population was mea¬ 
gre and our income was limited, no other system might 
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have been practicable. Yet, after a trial for nearly a 
century, we know that all the labor done and money 
expended during that entire period under the system 
which now prevails has utterly failed to secure for the 
State a system of adequate and improved highways. 
Koad making by the aid of improved machinery, as the 
result of long experience and careful study, has now 
become an important branch of government, requiring 
both engineering skill and scientific knowledge. Yet 
the system which exists today generally in Alabama, by 
which we entrust the construction, maintenance and 
repair of our public roads to men without any special 
aptitude or training, and who are frequently ignorant 
of the first principles upon which successful road build¬ 
ing depends, must necessarily result in dismal and hu¬ 
miliating failure. Only in those counties where im¬ 
proved roads and highways have been built by contract, 
or by the issue of bonds, or by a system of general taxa¬ 
tion, and under the control of skilled engineers, do we 
find today a system of improved highways and roads. 

WHO SHALL BEAR THE COST? 

The question of Avho shall bear the cost of the build¬ 
ing of our public roads is one as to which there is a 
large divergence of opinion. In New York and the New 
England States almost the entire cost is borne by the 
State; but the prevailing system Avhich has existed in 
this country and this State has been that the counties 
and local communities should only exercise jurisdiction 
and bear the whole burden of the cost. 

RURAL COMMUNITIES BEAR THE COST. 

Since the formation of our State government the peo¬ 
ple residing in our rural districts and owning our ag- 
ricultural lands have borne the entire burden and have 
built substantially all the roads in the State. The peo¬ 
ple in the cities and larger towns have been exempted, 
on the theory that their revenues should be devoted ex¬ 
clusively to the construction of streets and sidewalks 
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in their respective municipalities. The result has been 
that the burden has rested too heavily on the rural com¬ 
munities, and being unable to bear the entire cost of 
road building the necessary consequence has been that 
our roads are wholly insufficient to meet the wants of 
a progressive and advancing civilization. The injustice 
of the whole system is found in the requirement that 
those residing in the rural communities should build 
and maintain roads for all the people. Such a require¬ 
ment cannot be maintained in the forum of justice, or 
by the plain dictates of fair dealing. 

GOOD ROADS’ AMENDMENT. 

From the adoption of the Constitution of 1875 until 
the amendment recently adopted to section 93 of the 
constitution, the State of Alabama was forbidden to 
engage in any work of internal improvement. A bank¬ 
rupt treasury, prostrate credit, and an immense public 
debt, the result of the waste, extravagance and misgov- 
ernment which characterized the era of reconstruction, 
induced the constitutional convention of 1875 to incor¬ 
porate in our constitution a provision which by express 
terms prohibited the State from engaging in any work 
of internal improvement; and hence, until the adoption 
of the recent amendment, the State was absolutely pro¬ 
hibited by the organic law from building one mile of 
pike road or making one cent of appropriation for the 
construction of our public roads and highways Even 
now, under the operation of the amendment, we only 
have power to use the net proceeds arising from the 
hire of convicts and other available funds in the treas¬ 
ury for the construction and improvement of the public 
roads. The adoption then of this amendment was a 
clear, plain and manifest declaration by the people of 
Alabama that the policy which had heretofore prevailed 
of placing all the burden of cost of constructing our 
highways upon the rural communities of the different 
counties in the State must he changed and that the 
State must, in justice, hear its just proportion of the 
cost. 
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The injustice of the former policy, by which all the 
burden of road making was placed upon the farmers 
and those residing in the rural communities is made 
manifest when we consider the concentration of popu¬ 
lation and wealth in the great cities of the country. It 
was stated a few years ago by an eminent authority, 
that in all of the cities east of the Mississippi and north 
of the Ohio, a majority of the people are living in the 
cities, and much more than half of the wealth was cen¬ 
tered there. The proportion of the wealth and popula¬ 
tion in the cities of this State to our rural communities 
is constantly increasing, and the time is not far dis¬ 
tant when one-half or more of our population and taxa¬ 
ble values will be found in the cities and larger towns 
of Alabama. Hence it is manifest that if the policy 
which has heretofore prevailed of resting the burden of 
the cost of constructing and improving our highways 
upon our agricultural class should continue in this 
State, one-half, and in the future probably three- 
fourths of the wealth and population of the State 
would escape the burden. 

The burden of our system of road making has been 
too heavy for our rural population to bear, with the 
necessary result that our highways have not kept pace 
with our industrial development, increasing traffic and 
population. 

The Legislature now has power to devote the net pro¬ 
ceeds of the hire of convicts, as well as other available 
funds in the State treasury, towards the improvement 
and construction of our public roads, but what propor¬ 
tion of the cost should be borne by the State and coun¬ 
ties and precincts, is one which will require your care¬ 
ful consideration and earnest thought, if State aid for 
our public roads is undertaken. We must not overlook 
the fact that the limit of State taxation is fixed by the 
constitution and that 30 cents on each $100 of taxable 
property must be devoted to public education. It is evi¬ 
dent that the remainder must first be appropriated to 
the payment of the interest on the public debt and the 
support of the State government, including appropria¬ 
tions which in justice and in honor we owe to the Con¬ 
federate veterans. 


7 GT. 
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PROPER METHODS. 

The first essential conclusion to be drawn from our 
own, as well as the experience of other States, is that 
only by county and State aid combined, and by a sys¬ 
tem which places the burden of road making not upon 
a part of the population, bat upon all the people, the 
wealth and property of the State and county, can we 
expect to secure a system of good roads; in other words, 
a system of taxation upon all the wealth and popula¬ 
tion of the county and State must be adopted. In ad¬ 
dition to the maximum limitation of one-half of one 
percentum of the taxable property in each county, each 
county can levy a special tax for roads not to exceed 
one-fourth of one percentum. 

STATE HIGHWAY COMMISSION. 

In my judgment the first step which should be taken 
in our movement to secure adequate highways in Ala¬ 
bama is the establishment of a State Highway Commis¬ 
sion. I therefore recommend the immediate establish¬ 
ment of such a Commission, to be presided over by a 
civil engineer who is an expert in road building and 
who should be invested with full authority to supervise 
the construction of all the roads in Alabama. There 
should be no requirement that he should be a citizen 
of Alabama, and the salary provided should be sufficient 
to secure one of the most competent men in the coun¬ 
try. The creation of such a Commission, and of a 
Goods Roads Department, will not entail very great 
cost, and will secure a scientific and uniform system o* 
road making in Alabama. It will place at the disposal 
of every county of the State not only the knowledge of 
a skilled expert, but the results of the experience and 
knowledge of every State in the union and of foreign 
lands. Such a Department will gather for use all the 
scientific information which can be obtained as to the 
best methods, the most suitable material in each county 
for road building, and will be the first and most impor¬ 
tant step in a scientific effort to secure an adequate, 
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uniform and thorough system of public roads in the 
State. 

We should inaugurate a system which would give 
every county in Alabama roads equal to the most pro¬ 
gressive and advanced States of the union. Notwith¬ 
standing our climate and soil and our unequaled re¬ 
sources, we should not forget that unless we have the 
patriotism to secure an adequate system of public roads, 
Alabama will never reach the highest development or 
take her proper rank in the sisterhood of States. If 
you can secure a wiser and better system of public 
roads in Alabama, the development, the progress and 
the prosperity which will necessarily follow, will enti¬ 
tle you to the gratitude and thanks of generations yet 
unborn. 

I recommend that the bill which you adopt shall pro¬ 
vide a comprehensive system, by which uniformity will 
be secured and the plans for all road building furnished 
by the State Highway Commission. 

I also recommend that it be made the duty of the 
Commission to furnish specifications and estimates for 
all public bridges in the State, with authority to engage 
in experimental road work. The information Avhich 
can be gathered by such work will introduce to the dif¬ 
ferent communities improved methods of road work and 
the value of new and heretofore untried methods. 

The creation of this Commission should not be un¬ 
dertaken, unless you provide such a salary as will se¬ 
cure the sendees of a man who is thoroughly qualified 
by experience and education for this important work. 

AUTOMOBILES. 

The automobile has made its appearance in Alabama 
and is here to stay. Its manufacture has become one 
of the most important industries of the country and its 
use is being rapidly increased in all parts of the nation. 
It is no longer a crude and unreliable machine but has, 
by the aid of the inventive skill of our people, reached 
almost the acme of perfection. It is entitled to all 
highway rights, under proper and wise restrictions and 
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regulation to protect the public as well as the occu¬ 
pants. Their use is becoming so general in the State 
that it is necessary that they should be properly regu¬ 
lated, licensed and controlled. They go upon our high¬ 
ways, supplied with enormous power and capable of 
going at great speed. On account of their great weight 
and speed—being practically road locomotives—they 
impose a new and severe burden on our public roads, 
subjecting them to greater wear than any other vehicle. 
I believe that a substantial license tax should be im¬ 
posed for the privilege of operating motor vehicles 
within the State, the proceeds to be devoted to the main¬ 
tenance of a State Highway Commission and the repair 
and improvement of our public roads. There can be 
no valid objections to the payment by the owners of 
motor vehicles of a proper sum to the State for the im¬ 
provement and repair of the roads they do so much to 
destroy. This license tax should be graded properly. 
In the State of New Jersey this tax, which was not 
onerous, brought to that commonwealth revenue for 
highway improvement during the past vear of over 
$240,000. 

In Massachusetts fees are as follows: 

Cor every motor bicycle, $2.00. 

For every commercial motor vehicle used solely as 
such, regardless of horse power, $5.00. 

For every automobile of less than 20-H. P., $5.00. 

For every automobile of 20-H. P. and less than 30- 
H. P., $10.00. 

For every automobile of 30-H. P. and less than 40- 
H. P., $15.00. 

For every automobile of 40-H. P. and less than 50- 
H. P., $20.00. 

For every automobile of 50-H. P. and above, $25.00. 

The highway commission of that State deter¬ 
mines the power of the machine. 

In Vermont the fee charged is $1.00 a horse power 
for a new machine, and for a machine which has been 
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licensed for a year 75 cents, and for an old machine 50 
cents a horse-power. These fees are in lieu of all other 
taxes. 

But the matter of first importance for your consider¬ 
ation is the provision of adequate safeguards to protect 
the lives of our citizens. The operation of motor ve¬ 
hicles should be prohibited save by those who, upon 
proper examination and after suitable tests, for which 
a fee is charged, are found to be duly qualified and are 
licensed accordingly. These licenses should be subject 
to suspension or revocation, and for repeated in¬ 
fractions of the law, not only should the license 
be revoked but the offending party debarred from 
receiving another license in the future. Speed 
regulations in the open country should be more 
liberal than our present laws allow. Willful injury 
to persons or property by the driver of a car, 
or such injury by an intoxicated driver, should be a 
misdemeanor and punished accordingly without the 
loss of right by the injured party to maintain a civil 
suit. All vehicles upon a public highway should be 
required to carry lights. It should also be made a 
crime within itself, with severe penalties, for any one 
to seek to escape after an accident to which he has con¬ 
tributed. A reasonable license tax on motor vehicles 
would be more than sufficient to support a Highway 
Commission. 


INHERITANCE TAX. 


I recommend the passage of a law placing a tax upon 
inheritances so far as is permissible by the provisions 
of Sec. 219 of the Constitution. 

The right to receive an inheritance is a privilege con¬ 
ferred upon an individual by the State, and it is but 
fair and just that the individual receiving the inherit¬ 
ance should contribute something for the support of the 
government which grants him the privilege. 

I regret that our organic law so limits our powers as 
to prevent the enactment of a general inheritance tax 
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law, but so far as we have power under the Constitution 
such a tax should be imposed. 

Thirty-six States of the Union have imposed an inher¬ 
itance tax, and it is an important source of revenue in 
most of the civilized nations of the world. 


EDUCATION. 

The most important step in the educational progress 
of Alabama, in my judgment, is a constitutional amend¬ 
ment permitting an adequate local district tax for pub¬ 
lic schools. 

At present practically the whole fund for the main¬ 
tenance of elementary schools, high schools, normal 
schools, and the higher State institutions is from the 
State treasury. Counties are permitted to levy a one 
mill county tax, but no district local tax is authorized. 
The necessary result is that the elementary schools are 
a burden upon the treasury of the State. This tends to 
prevent local effort and to lessen or destroy local in¬ 
terest in the schools. For the elementary and high 
schools to be vital as educational agencies they ought 
to be supported in the main by county and local taxes. 
Furthermore, the necessity of maintaining our elemen¬ 
tary and high schools altogether from State funds 
makes such a drain upon our treasury that we are una¬ 
ble to provide sufficient funds for the proper support 
of our normal schools and higher institutions of learn¬ 
ing. 

There should be, in my judgment, a maximum limita¬ 
tion upon the amount of the local district tax. 

COUNTY SUPERVISION. 


We need a more effective system of county adminis¬ 
tration and supervision of schools. The creation of a 
county board of education Avas a step in the right di¬ 
rection. I recommend, however, that such boards be 
clothed Avith larger administrative poAvers. It ought 
to have full poAver in the location of schools, without 
being required to place a school within two and one- 
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half miles of every child of school age; it ought to have 
authority to appoint teachers without depending upon 
the nomination of these teachers by local trustees; it 
ought to have power to appoint its own executive agent 
—that is a county superintendent; it should have power 
to go outside of the county, or if necessary to go out¬ 
side of the State to find the right man for this position; 
it should determine his salary and keep him at his post 
as long as he is effective. So long as county superin¬ 
tendents are elected by the people we can not hope to 
have the most effective county supervision. The pres¬ 
ent system makes the office political, confines the selec¬ 
tion to the limits of the county, makes tenure of office 
uncertain, and effective service almost impossible. Su¬ 
pervision of our city schools has been made effective by 
clothing our city boards of education with the powers 
which I have recommended for the county boards. 

In Louisiana the parish school board selects the 
parish superintendent, and these boards do not hesitate 
to bring men in from other States. Some of these su¬ 
perintendents are receiving as much as $2,500 a year, 
and in addition are provided with clerical aid. 

County superintendents thus selected should be men 
professionally qualified for the service, and should be 
required to devote their entire time to the work. Under 
the law as it now exists a county superintendent of ed¬ 
ucation is not required to be a trained educator. He 
conducts the examination of teachers and yet may be 
unable himself to successfully pass an examination for 
a third-grade certificate; he is supposed to be the 
leader of the educational interests of the county and 
yet may be without any education himself; he has su¬ 
pervision of all the public schools in his county and 
yet is not required by law to make a personal investiga¬ 
tion of the management of a single school, or to inspect 
a single school building, or its hygienic arrangements, 
or investigate the educational needs of his county. The 
law in effect makes him simply the custodian "of the 
county school funds-—a disbursing officer, required to 
perform duties which could be discharged with equal 
efficiency by the county treasurer. 
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The law requires the State Superintendent of Educa¬ 
tion to annually, as far as practicable, visit every 
county in the State for the purpose of inspecting the 
schools and their management, yet we know that the 
other onerous duties of his office require all of his time 
and attention and makes such visits and inspection im¬ 
practicable. He is without subordinate agents to per¬ 
form this important duty, and the result is that the 
common schools of the State are practically without 
any supervision or inspection. 

The State spends annually over two million dollars 
in public education. Can it afford to expend this enor¬ 
mous amount of the people’s money without proper, 
careful and rigid inspection and supervision? Are we 
not entitled to know what we get for what we spend in 
the cause of education? Would any great corporation 
expend this princely sum without adopting every pos¬ 
sible business method and safeguard to guarantee that 
it is so used as to accomplish the largest possible re¬ 
sults? Yet, according to the report of the Superintend¬ 
ent of Education, 50 per cent, of the teachers who go 
out to our common schools are inexperienced; save for 
an occasional visit from a district trustee they are al¬ 
lowed to pursue the even tenor of their way undisturbed 
by inspection and unaided by the advice and counsel of 
any higher authority entrusted with the duty of super¬ 
vision. Whether they earn their salaries or not, 
whether their schools are properly managed, or no c t, 
whether the best modern methods are being adopted, no 
one seems to know and no one seems to care. It is idle 
then for us to console ourselves with the reflection that 
we are making rapid progress in education as long as 
we allow such conditions to continue. On the other 
hand, the pessimistic utterances of those who assert 
that we stand at the foot of the list of the States in edu¬ 
cational advance will not be likely to make any impre» 
sion on the public mind until we can assure the people 
that the taxes they pay are being wisely and economic¬ 
ally expended. 
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EDUCATIONAL SYSTEM. 

The State educational institutions should, as far as 
is practicable under our constitution, be brought to¬ 
gether into one educational system, organized and su¬ 
pervised in the interest of economy and efficiency. I 
have always regarded it as a public calamity that the 
State University at Tuscaloosa and the Polytechnic In¬ 
stitute at Auburn were not originally united in one 
institution. It would have prevented unwholesome ri¬ 
valry and the duplication of plant and of effort. It 
would have been in the interest of economy as well as 
efficiency. It would have given the State one institu¬ 
tion with practically double the number of departments 
each now possesses, and without any additional ex¬ 
pense. Each State needs one university; it does not 
need two. It is impracticable now to suggest the union 
of these two institutions; it is forbidden by the consti¬ 
tution and is not demanded by public sentiment. Even 
if such demand should in the future arise, aside from 
other considerations, the practical loss of the valuable 
buildings erected at so great an outlay would constitute 
a serious if not insurmountable objection. I mention 
this, therefore, not to arouse any apprehension, but 
solely to point out a mistake we should be careful to 
avoid in the future. 

We can avoid similar errors in the future by adopting 
an educational system which will prevent the duplica¬ 
tion of plants, increase their efficiency and prevent eco¬ 
nomic waste. We can thus secure unity of organiza¬ 
tion and concerted effort. 

The State has now nine normal schools. New normal 
schools can be created at every session of the legisla¬ 
ture. The State no more needs nine normal schools 
than it does nine universities. This large number of 
normal schools have come into existence not because 
anybody believed that the State needed that many, but 
because some local communities wanted an institution 
supported from the State treasury. The necessary re¬ 
sult has been that owing to this division of effort and 
of money, the State has not a single normal school ade- 
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quatelv equipped for its work. Virginia lias one nor¬ 
mal school with adequate equipment and an annuity of 
about $60,000. In North Carolina we find a normal 
school with adequate equipment and an annunity of 
$75,000. South Carolina has a normal school with a 
plant that cost about half a million dollars and an an¬ 
nuity of $70,000. Yet in Alabama no normal school re¬ 
ceives more than $15,000 a year—and practically noth¬ 
ing for buildings and equipment . 

In addition to this multiplicity of normal schools 
our county high schools are really State insti¬ 
tutions under the administration of the State board. 
Each normal school is under the management of 
a separate board of trustees. This multiplicity of 
administration and control by separate and distinct 
boards of trustees necessarily prevents that unity 
and harmony of action, of interest, and of effort, 
so. essential to the best development of our higher in¬ 
stitutions of learning. It causes constant and undig¬ 
nified lobbying throughout the sessions of the legisla¬ 
ture, and unseemly scrambles and unpleasant rivalry 
among the several State institutions before legislative 
committees. The struggles of the different boards of 
trustees and of the president and friends of each insti¬ 
tution for additional appropriations, leads to log-roll¬ 
ing and lobbying and unfortunate rivalries and puts a 
premium on political leadership. It should be our aim 
to eliminate politics from education, to prevent rivalry, 
and secure that unity of action, of thought, and of 
sentiment, which alone can secure the most favorable 
results by the uniform and harmonious development of 
all our high institutions of learning. 

I believe that our ultimate aim should be to estab¬ 
lish a permanent fund, to be known as the “general 
educational fund,” which should be made permanent 
and apportioned to the different educational institu¬ 
tions and agencies, in the interest of equitv and efficien¬ 
cy. By making permanent this educational fund and 
by definite provision for the several educational insti¬ 
tutions and agencies, we would put an end to the end- 
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less lobbying of individual institutions and make it pos¬ 
sible for each institution to look years ahead in its edu¬ 
cational plans and give each institution its proper place 
in the State’s system of education. 

A plan similar to this has been adopted in Tennessee, 
and the Virginia Educational Commission is now un¬ 
dertaking to place the whole educational revenues of 
that State on a permanent basis. As education is the 
State’s chief public business permanent provision ought 
to be made for its maintenance. 

I quote with approval the following extracts from a 
recent address delivered by that eminent educator, Dr. 
J. W. Abercrombie, the President of the State Univer- 
sity: 

“The public schools should be classified as first, sec¬ 
ond, and third grade, according as they are taught by 
first, second, and third grade teachers. The law which 
issues three grades of certificates evidently contem¬ 
plates such classification. In the school conducted by 
a third grade teacher, only third grade branches should 
be taught. In the school conducted by a second grade 
teacher, only third and second grade branches should be 
taught. In the school conducted by a first grade teach¬ 
er, all the branches should be permitted to be taught. 
Under existing law and practice, a second grade teacher 
may teach a first grade school, a third grade teacher 
may teach a second or first grade school, and either may 
undertake to teach college and university branches. 
This defect should be remedied. 

“The salaries of teachers should be regulated by the 
grade of certificate held. In all other callings people 
are paid somewhat according to attainments, ability, 
experience, and special preparation. Why make an ex¬ 
ception of teachers, a class among whom experience and 
special preparation are the chief qualifications for effi¬ 
cient service? 

“If the salaries of teachers were regulated by the 
grade of certificate held, every third and second grade 
teacher would work by day and by night to advance to 
the next higher grade, because the compensation would 
be better; and that which would induce or force teach- 
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ers to higher qualifications would be good for them, 
good for the children under their care, and good for the 
cause of education generally. 

“chartered institutions. 

“While there has been a noticeable improvement dur¬ 
ing the past few years, it has been the custom for the 
Legislature to grant charters to all institutions that 
sought them. The result is that Alabama has a large 
number of institutions empowered to confer degrees. 
In the granting of such charters, the matters of curricu¬ 
lum, teaching force, and material equipment have been 
entirely overlooked. I recall one such institution which 
was incorporated in the name of one person, and he 
was empowered to confer all the degrees and honors 
which are wont to be conferred by the best colleges and 
Universities. The entire equipment of the institution, 
including buildings, lands, laboratory apparatus, and 
other furnishings, together with the charter and good¬ 
will, sold at one time for the sum of two hundred dol¬ 
lars. The entire teaching force, including the music, 
elocution, and art teacher (one person), numbered 
three. 

“Colleges and universities rise and flourish and fall 
as if by magic. On one occasion an Alabama educator 
was introduced to a public audience as the man who had 
built more colleges than any other in the State, and, by 
way of further eulogy, it was stated that he was, at 
that very time having pine logs felled preparatory to 
building another. All of them were duly chartered. 

“The ease with which colleges and universities so- 
called are built and chartered has become a matter of 
common knowledge; and low grade institutions are giv¬ 
en high sounding names and charters are procured for 
the sole purpose of advertising them. Students are de¬ 
ceived and come away from such institutions with 
meaningless degrees, believing that they have been well 
educated. The result is that they are failures in life, 
real colleges and universities are injured, and the 
State’s educational standard is kept low. This perni- 
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cious practice should be stopped—stopped now and for¬ 
ever. A competent board should be created for the pur¬ 
pose of ascertaining and publishing what institutions 
are prepared to do the work upon which degrees can 
safely be granted, and no institution should be permit¬ 
ted to confer degrees unless it measures up to this 
standard.” 

I, therefore, recommend: 

(1) The submission to the people at the next general 
election of an amendment to the constitution permit¬ 
ting a local district tax for schools, a maximum limita¬ 
tion to be placed upon the amount of such tax. 

(2) The appointment of an Educational Commission, 
with appropriation to cover the salary of a secretary 
and other necessary contingent expenses; this commis¬ 
sion to be nominated by the Governor subject to con¬ 
firmation by the Senate, and to have power: (a) to cod¬ 
ify and simplify the school laws of the State; (b) to 
make a careful study of our whole educational system 
and to make full report with such suggestions for legis¬ 
lation as they may deem proper and advisable. 

Such a Commission could make a partial report to 
any adjourned session of this body, and after such re¬ 
port is received we can then more intelligently enact 
such legislation as the needs of our educational system 
demand. 

(3) That after the expiration of the terms of the 
present County Superintendents of Education, they be 
selected by the county boards of education—to serve 
for a stipulated term, with right of re-election; that a 
proper standard of qualification be fixed and that they 
be required to devote all their time to the work; that 
the salary be fixed by the County Board of Education, 
and that there be no requirement that the County Su¬ 
perintendent shall be a resident of this State. 

PRIMARY ELECTION LAW. 

The system of nominating candidates by direct pop¬ 
ular vote has in the past few years rapidly won its way 
into public favor. This method of nominating candi- 
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dates for State and Congressional offices was first 
adopted in Alabama in 1902. The system, however, had 
prevailed in many counties and districts of the State 
many years prior to that period. We have therefore 
had sufficient experience with the system as it prevails 
in Alabama to ascertain its defects and understand its 
advantages. What are these defects or objections, and 
how can they be removed? 

The large and increasing expenses to which candi¬ 
dates are necessarily subjected under this plan has be¬ 
come a serious evil. It is idle to say that a candidate 
need not spend more money than he wishes. No man 
enters a State contest for office without a desire to win 
success, and to win success he speedily discovers that 
he must adopt every legitimate method of campaigning 
which will lead to liis nomination. He must distribute 
literature—he must visit all sections of the State—he 
must write personal letters to the voters and must use 
the columns of the weekly and daily press. He must 
organize committees—employ stenographers and clerks 
and liberally patronize the post office. 

In Alabama the campaign is generally inaugurated 
months and even years before the nomination is made, 
and during all that period the time of a candidate must 
be devoted principally to campaigning. 

The necessary result of this system is that the expense 
accounts of candidates seeking nomination are con¬ 
stantly growing and to such an extent as to prevent men 
of moderate means seeking public offices. 

In addition to these expenses, every candidate is sub¬ 
jected to constant appeals from every form of charity 
Committees seeking donations for the construction and 
repair of schools, churches and buildings dedicated to 
religious and charitable purposes never overlook the 
candidate, or fail to suggest that a liberal contribution 
is expected, and with all these demands there is the im¬ 
plied suggestion that a failure to respond liberally may 
seriously jeopardize his success at the polls. 

Another serious objection to the primary system in 
Alabama is that no method has been adopted to prevent 
the voters of one party from participating in nominat- 
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ing candidates for the party they expect to oppose in the 
general election. Ours is a government by parties, and 
the men nominated by the primaries are usually those 
selected for public office. Hence, the people are deeply 
concerned in the method by which such nominations are 
made and the necessity of securing a fair and honest 
expression of a party’s will. The candidate nominated 
is supposed to be the choice of a majority of his own 
party and hence members of the opposing party should 
have no voice in his selection or the power to dictate 
his nomination. 


CAMPAIGN CANARDS. 

Experience has also shown that a contest for a non 
nation before a primary, frequently engenders more bit¬ 
terness and acrimony than a struggle between opposing 
political parties. Oftentimes publications without any 
basis in truth, but which reflect upon the character and 
honor of a candidate, are industriously circulated dur¬ 
ing the closing hours of a campaign. These publications, 
inspired by malice and degraded by the basest slanders, 
are generally without the signature of any responsible 
author. The candidate thus maligned and traduced is 
without remedy. His morality and his integrity may be 
basely assailed by covert and cowardly attacks, the au¬ 
thorship of which is concealed, and he is without any 
legal remedy for the attempted assassination of his 
character. The closing days of the campaign are the 
favorite time for the petty political bushmen to emerge 
from the foul recesses of their obscurity and lying ?n 
wait, to shoot their puny arrows, dipped with the poison 
of slander and hate. 

The present laws in reference to the report of the ex¬ 
penses of candidates are utterly insufficient and should 
be amended so as to include not only the account of the 
candidate but of his campaign committee and of all 
other persons who expend money on his behalf Some 
States provide that these accounts should be published 
in advance of the election, and I submit to your judg- 
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ment whether or not such a system should be adopted 
in Alabama. 

I therefore recommend: 

(1) That provision be made for the enrollment or 
party voters throughout the State, and that participa¬ 
tion in primary elections, be limited to the enrolled 
party voters, with stringent provisions to prevent fraud. 

(2) That the expense of holding primary elections, 
including printing of official ballots, providing polling 
places, be borne by the public. 

(3) That a corrupt practice act be enacted in line 
with the experience of this and the other States, to 
guard against the excessive and improper use of money 
and undue influence. That the expenses which may be 
lawfully incurred by a candidate for nomination be pre¬ 
scribed and a better system for insuring publicity of all 
expenses be adopted. 

(4) That the amount which may be expended by a 
candidate for nomination be limited. 

(5) That it be made unlawful to write, print, or cir¬ 
culate through the mails or otherwise any letter or cir¬ 
cular, bill or postal relating to any candidate, unless 
the same shall bear on its face the name and address of 
the author, owner, printer or publisher thereof. 

(6) To make the author and every person printing 
and knowingly assisting in the circulation of any let¬ 
ter, circular, postal or bill containing any false state¬ 
ment or charges reflecting on any candidate’s character, 
morality or integrity, guilty of political criminal libel, 
with suitable punishment. 

Defense of such alleged libel, shall be proof on 
trial that person charged had reasonable ground 
to believe such charge to be true; and that 
the author or other person charged with such libel 
shall also prove that at least 15 days before such letter, 
circular, postal, bill or placard containing such false 
statement was printed or circulated, he or they caused 
to be served personally and in person, upon the candi¬ 
date to whom it relates, a copy thereof in writing, call¬ 
ing his attention particularly to the charge contained 
therein, and that before printing or circulating such 



GOVERNOR’S MESSAGE. 


CXIII 


charges he received and read any denial, defense or ex¬ 
planation, if any was made in writing by the accused 
candidate, within 10 days after the service of such 
charge upon the accused person. 

(7) Prevent all undue influence or intimidation at a 
primary or general election. 

(8) The circulation of anonymous publications af¬ 
fecting candidates for office should be prohibited under 
proper penalties, and requirements should be made that 
all campaign documents affecting a candidate, should 
be when published in newspapers, upon the responsibil¬ 
ity of the proprietor and publisher, or should bear the 
signature of the person or political committee issuing 
the same. 

(9) To prevent the use of badges, or any effort to in¬ 
fluence the action, of a voter on the day of a primarv 
election. 

(10) To prevent the serving of food or drink to any 
voter, or the payment of his expenses for loss of time in 
attending such election. 

(11) To prevent the employment of workers on the 
day of such election. 

FOREST LEGISLATION. 


I believe that the rapid destruction of our forests, 
makes it our duty to promote wise forest legislation. 

In my judgment, the greatest need of the State in this 
matter, is a technically trained State Forester, who 
should supervise and control the work of forest fire pro¬ 
tection throughout the State, give advice to lumbermen, 
timber land owners and farmers as to the care of for¬ 
ests, and distribute information generally to the people 
of the State on this subject. It might be wise to either 
exempt or put a nominal tax upon lands which are held 
solely as a forest reserve. Forest Departments of the 
character mentioned have been established by many of 
the progressive States of the Union, and in no section 
do they promise greater good than in Alabama. 


8 GL 
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LAW REFORM. 

Statistics gathered by the Census Department in 1900 
show that in the United States, the average of deaths 
from gunshot wounds, Avas one to every nineteen thou¬ 
sand population. The average in Alabama was one to 
every seven thousand. The latest mortality statistics 
issued by the Census Bureau for 1908, and just publish¬ 
ed, shows that there were 52,421 deaths from violence in 
1908. The proportion of deaths from homicide to pop¬ 
ulation was 6.7 to every 100,000. The total number of 
deaths from violence in 1908 was 52,421, out of which 
number 3,003 were from homicides. The recent report 
of the Attorney General of the State shows that in the 
years 1907-1908 there were 657 deaths from homicides in 
Alabama. This only included cases that were tried in 
court, and when we include those homicides where the 
guilty parties have fled or have not been brought to 
trial, the number must be much larger. But even ac¬ 
cording to this report the average in Alabama in 1907- 
1908 would exceed 15 to every 100,000 of popula¬ 
tion, and the homicides in Alabama constitute about 
one-ninth of the whole number reported in the registra¬ 
tion area of the United States. This registration area 
embraces only those cities and States which have mor¬ 
tality statistics, and the estimated population of the 
registration area for the year 1908 is 45,028,767, or 51.8 
per cent, of the total estimated population of the United 
States. 

It would serve no good purpose to compare the aver¬ 
age number of deaths through homicides in Alabama 
with the proportion that exists in other States. It is suf¬ 
ficient to say that the comparison would neither be cred¬ 
itable nor flattering, and that our record would be both 
unenviable and deplorable. It is therefore useless to 
ignore conditions which can be known by any man who 
will seek information. We cannot escape the responsi¬ 
bility by attributing this humiliating and deplorable 
condition to the presence in our State of another race, 
and to the larger per cent, of crime committed bv ne- 
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groes compared with our own people. In other States 
where the negro is found in numbers as large if not 
larger than in Alabama, we still lead in the percentage 
of homicides. We cannot attribute this high rate of 
murder to racial differences, to illiteracy, or to density 
of population. We must seek the cause for this condition 
and apply the remedy. Popular government in Alabama 
is a failure unless human life can be made as secure m 
this State as in any of our sister States. We should not 
be content until it is as secure here as it is in the best 
governed States of the Union, or the old world. 

AVe have sufficient courts to enforce the law. We 
have able prosecuting officers. Is it the fault of 
our people? AVe have as high a type of civili¬ 
zation as can be found in other States. The mass 
of our people are moral, intelligent and law- 
abiding. We have a code of criminal laws that em¬ 
braces almost every conceivable crime. The fault then 
must lie in the enforcement of the law. We cannot es¬ 
cape this conclusion. Almost every issue of the daily 
press contains gruesome details of another case to be 
added to the long calendar of homicides in Alabama. 
The deadly revolver is never idle, and scarcely a day 
passes that human blood is not shed. We know then 
that this appalling record of death from violence exists; 
that it sapps our moral and material interests and re¬ 
tards our development and progress. We know that 
crime is not sufficiently punished. The record of con¬ 
victions and punishment is infinitesimal compared to 
the long calendar of those Avho are charged with homi¬ 
cide. AVe know these facts. It is our duty to find and 
apply the remedy. 

In our zeal to protect the accused and to secure 
every person charged with crime a fair and im¬ 
partial trial, have we not also allowed mercy to 
temper justice to such an extent, as to cause us to fail 
in our solemn duty to protect society? If, at any for¬ 
mer period in the history of our criminal laws, there 
was a tendency to harsh and cruel punishment, or to 
unjust convictions, such conditions cannot be claimed 
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to exist now. On the contrary, we know that by intri¬ 
cate pleadings and motions, by delays and special fa¬ 
vors, by repeated reversals in appellate courts—and 
upon technical and oftentimes insignificant rulings on 
the admission of testimony—by the favors we extend to 
those charged with crime in the selection of jurors—we 
have rather sought to make our courts places of refuge 
for the criminal, who has ruthlessly and flagrantly in¬ 
flicted injury or death upon the innocent or helpless. 

Why should the defendant be allowed more challenges 
than is accorded the State? Why should the person 
accused be allowed more opportunities for escape from 
the consequences of crime than the State is allowed to 
secure the conviction of the guilty? Can such a pref¬ 
erence be sustained by argument or justified by reason? 
There are too many reversals for technical errors. This 
is one of the fundamental defects in our system of crim¬ 
inal law. 

In a paper read at the last meeting of the Alabama 
State Bar Association by a distinguished prosecuting 
officer in one of the districts of this State I find the fol¬ 
lowing statement: 

“I have examined about 75 murder cases that 
found their way to the Supreme Court (reported 
in random volumes 100 to 160 of the Alabama Re¬ 
ports). More than half of these cases were revers¬ 
ed, and not a single one of them on any matte* 
that went to the merits of the case; and very few 
of them upon any matter that could have influenced 
the jury in reaching a verdict.” 

President Taft, conceded to be one of the great law¬ 
yers of the nation, summed up the whole situation in 
these words: 

“No judgment of the court below should be re¬ 
versed except for error, which a court, reading the 
entire evidence, can affirmatively say would have 
led to a different verdict It should be for the de 
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feated party to satisfy the appellate court that the 
error was really prejudicial to him upon the 
merits.” 

Our forms of criminal procedure we acquired from 
England, and yet we have stubbornly refused to adopt 
the extensive and wholesome reforms of that same pro¬ 
cedure which England began instituting in the last cen¬ 
tury. 

As Prof. John D. Lawson, an eminent law writer, 
truly said, “In nearly every other branch we are teach¬ 
ing the science of today, but we are teaching the legal 
science of the days of the Tudors.” 

Therefore, to prevent technical reversals, where the 
merits of the case were not involved, a rule was adopted 
in England in 1878, and recently endorsed by the Amer¬ 
ican Bar Association, as follows : 

“No judgment shall be reversed or new triai 
granted on the ground of misdirection of the jury, 
or the improper admission of evidence, or for error, 
in any matter of pleading, practice, or procedure, 
unless in the opinion of the appellate court, after 
an examination of the entire cause, it shall affirm¬ 
atively appear that the error complained of has re¬ 
sulted in a miscarriage of justice.” 

I earnestly recommend the passage of a statute em¬ 
bodying this rule in the laws of Alabama. 

There is another reform which, in my judgment, is 
fundamental and without which, in my opinion, we can¬ 
not expect to secure a proper, vigorous and efficient en¬ 
forcement of our criminal laws, and that is not only to 
restrict the power of our Supreme Court to reverse and 
remand causes on technical error but to restore to our 
judges their common law powers and to invest them 
with more latitude and discretion in the trial of crim¬ 
inal cases. To accomplish this reform it is only neces¬ 
sary to amend section 5362 of the Code of 1907. 



CXVIII 


GOVERNOR'S MESSAGE. 


Our trial judges should not be mere presiding officers, 
but should take an active and controlling part in the 
trial. The present restriction upon their common law 
right to’ sum up the evidence or present to the jury 
clearly the issues of fact that may be involved, converts 
our judges into mere presiding officers and denies them 
the powers which have always been exercised by the 
judges in England and in the Federal Courts in this 
country. 

Under the law which now prevails in Alabama the 
trial judges are too much hampered in freedom of ac¬ 
tion and expression. This is due t6 an apprehension 
on their part that any attempt to restrict counsel for 
the defendant in the examination of jurors or witnesses, 
or even in argument, might be regarded by the appellate 
court as a ground for reversal. Again, our statutory 
provision which prohibits judges from charging juries 
in respect to matters of fact reduces the power of a 
trial judge, in the language of President Taft, to “little 
more than that of a moderator in a religious assembly.” 
These conditions could be in a large measure removed 
by the adoption of the rule which I have mentioned— 
that is by giving appellate courts power to review the 
facts and to affirm, notwithstanding error, if satisfied 
that the verdict and judgment accord with substantial 
justice. Under our system the jurors must continue to 
be the ultimate and final arbiters of the facts, but there 
is no reason why they should not be aided in reaching a 
true verdict by a learned and impartial judge, who is by 
training and experience competent to weigh and apply 
the testimony. 

The present restrictions in Alabama takes away from 
the trial court the power to prevent the unnecessary 
consumption of time in the examination of witnesses by 
fear of reversal, and both in England and the United 
States where judges are permitted to sum up and weigh 
the testimony and even to express an opinion as to its 
weight, it has not resulted, so far as I am advised, in 
inducing juries to render unjust and unfair verdicts. 
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The unnecessary delays which now exist in the trial 
of criminal cases at every step of the proceedings should 
he eliminated. We should not, of course, unduly limit 
the right of any defenadnt to a fair trial, or deny him 
full opportunity to present all the facts to the jury, nor 
should the right of counsel be unduly limited in pre¬ 
senting argument to the court on the law and discussing 
the facts of the case before the jury. We should only 
seek to clothe the court with fuller and ampler powers 
to prevent the unnecessary delays which result in the 
examination of witnesses on immaterial and irrelevant 
matter, or by repetition of the same facts, or by the con¬ 
sumption of undue time in arguing questions of law 
about which the court has a decided opinion. We should 
not by our adherence to established usage or customs, 
which do not properly distinguish between what is sub¬ 
stance and what is mere matter of form, retard progress 
in criminal procedure. The whole aim of our criminal 
law should be to bring the guilty to punishment as 
speedily as possible, and with the same rapidity free 
the innocent. 

The report of the Special Committee on Reform in 
Legal Procedure of the American Institute of Criminal 
Law and Criminology, who were commissioned last 
spring to visit England and make a study of the crim¬ 
inal procedure in that country, states that they spent 
four months in the courts of London and the Assizes, 
where they were afforded every facility by the bench 
and bar of England for conducting their inquiries, and 
of the 16 cases which the committee saw tried in the 
Central Criminal Court of London, 10 of which were 
for murder, arson or rape, only three consumed more 
than two and one-half hours and several were disposed 
of in an hour and a half. They stated that appeals are 
quickly dispatched, 15 cases being disposed of by the 
Court of Criminal Appeals in one day during the at¬ 
tendance of the Committee. In a recent editorial com¬ 
ment on their report it is stated that this Court of Ap¬ 
peals “considers that its principal function is to ad¬ 
minister substantial justice,” and does not, therefore 
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lay stress on technicalities either for or against the 
defendant. It was said in that report that the judicial 
force in England is very small compared with ours. 

I suggest for your consideration the following, among 
other, recommendations contained in that report. These 
recommendations were made by two of the most dis¬ 
tinguished lawyers in the country and were the result 
of careful investigation, and after months spent in at¬ 
tending the sessions of the criminal courts of Great 
Britain: 

(1) All objections to the indictment should be made 
before evidence is heard, and errors in matters of form 
amended at once. 

(2) All prisoners upon trial upon indictment, who 
are unable to employ counsel, should be furnished with 
legal assistance throughout the trial, including the ar¬ 
raignment. 

(3) The prosecuting attorney, instead of being a par¬ 
tisan, should investigate the case from a non-partisan 
standpoint, and should make an impartial presentation 
of the evidence to the jury. 

(4) The fee system, wherever it exists, for the com¬ 
pensation of prosecuting attorneys, should be abolished. 

(5) The trial judge should not be a mere presiding 
officer, but should take an active and controlling part 
in the trial. He should restrict counsel to the arguing 
of relevant questions. He should promptly overrule and 
discourage technical objections. He should not permit 
counsel to intimidate or improperly confuse a witness. 
He should sum up the evidence to the jury and direct 
them as to the law applicable thereto. 

(6) New trials should never be granted for technical 
errors, but only to prevent miscarriage of justice. 

A number of the States of the Union make appropri¬ 
ations authorizing the Governor to employ permanently 
a small corps of trained detectives to aid local officers 
in ferreting out crime. These detectives can be sent by 
the Governor to any place and to investigate any case 
whose importance, in the opinion of the Governor, jus¬ 
tifies such action. 
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I would suggest that in the larger cities of the State 
the prosecuting officer be allowed to employ a stated 
number of trained detectives to assist in the enforce¬ 
ment of the law. 

A number of States in the Union have enacted stat¬ 
utes which authorize the Governor, whenever in his 
judgment the public interest demands, to employ spec¬ 
ial counsel to aid in the enforcement of the law in ref¬ 
erence to those offenses which are made capital. The 
Attorney-General of the United States is authorized to 
employ special counsel in civil as well as in criminal 
cases, and the vigorous and successful manner in which 
crime is punished by the Federal Courts conclusively 
establishes the wisdom of such a policy. 

This State has frequently employed counsel to pro¬ 
tect its property rights in the courts, or to aid the law 
officers of the State in protecting the rights of the pub¬ 
lic in civil causes. It is equally, if not more important 
that the State should be liberal in employing counsel 
wherever necessary to secure the conviction of those 
who are guilty of shedding human blood, or robbery, 
rape, or other capital and heinous crimes. 

SUPREME COURT. 

It is apparent that our Supreme Court needs relief. 
The cases coming before that body are too numer¬ 
ous for that court as at present constituted, to determ¬ 
ine with promptness and at the same time to give the 
care which many of them, from their grave importance, 
demand. Every utterance of our Supreme Court should 
be the last word, and should represent the utmost re¬ 
search obtainable. We have a court as able in its indi¬ 
vidual members as that of any State in the Union, but 
it is impossible for it to give sufficient attention to the 
multitude of important questions submitted to it and 
at the same time keep up with the rightful demand for 
speedy determination of the cases on its docket. 

The plan of relief is for you, but that some relief 
should be given is imperative. The Alabama State Bar 
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Association has had the matter under consideration and 
may submit some recommendations to you, and I feel 
confident that the recommendations of the Association 
on the subject, if any are made, will receive your care¬ 
ful consideration. 


AGRICULTURE. 

There has been greater advance in agriculture during 
the past few years than any former period in our his¬ 
tory. This is largely due to improved methods of farm¬ 
ing, to scientific training and to the influence of our 
Polytechnic Institute and the active efforts of the Na¬ 
tional Department of Agriculture. 

Agriculture will continue to be the occupation of 
the great mass of our people. It is upon the 
industry and intelligence of our farming class that 
we must rely for our principal sources of wealth, 
as well as commercial supremacy. We can do nothing 
that will add more to the prosperity of the State, or 
more fully justify the confidence of the people, than by 
doing all in our power to promote the interest of our 
agricultural classes and to encourage better methods 
of farming. 

Under the intensive system of farming which 
has been tried so successfully in all parts of the 
State, there seems to be no limit to the productive ca¬ 
pacity of our soil. The United States Government, 
through its Agricultural Department, is spending about 
$25,000 a year in farm demonstration work in this 
State. If we would contribute a similar amount, a paid 
expert could be secured in every county of the State. 
No expenditure would yield a richer return. I ear¬ 
nestly urge that this amount be appropriated to aid 
this important work, to be expended under the direc¬ 
tion of the State Commissioner of Agriculture. 

Under the law as it now exists the Profes¬ 
sor of Agriculture and Chemistry of the Alabama 
Polytechnic Institute, as ex-officio State Chemist, 
performs the work of fertilizer analysis. He is 
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required, on the application of the Commissioner 
of Agriculture, to analyze and certify the analy¬ 
sis of all fertilizers. It is claimed by the incoming 
Commissioner of Agriculture, that the rapid increase 
in the use of fertilizers makes it impossible for the 
State Chemist to furnish with sufficient promptness, on 
the application of his department, analysis of fertiliz¬ 
ers, that delays which are now seemingly unavoidable 
are not conducive to efficient service by his department, 
and cause serious injury to our farming class, and that 
the only remedy for this situation can be found by the 
appointment of a competent assistant State Chemist to 
be located at the capitol, and under the direct control 
of the Commissioner of Agriculture. I submit this mat¬ 
ter for your careful consideration. 

CHILD LABOR. 

Under the Act approved August 29, 1909, children 
under twelve years of age were forbidden to ivork in 
any mill, factory or manufacturing establishment in 
this State. 

Nearly all of the States of the Union have fixed the 
age limit at fourteen years. 

I earnestly urge that the present law be so amended 
as to prohibit children under fourteen years of age 
from working in our mills, factories and manufacturing 
establishments. 

I recommend that no child under sixteen years of 
age be allowed to do any night work. 

I recommend an amendment to the statute above 
mentioned by striking out from Sec. 8 the word “know¬ 
ingly” where it appears therein. 

The Department of Commerce and Labor of the 
United States has made a careful investigation of con¬ 
ditions existing in this State, and I quote the following: 

“In Alabama out of 145 children under 14 re¬ 
porting, 95, or 65.5 per cent., were unable to read 
or write. Of these 42 had never attended school, 
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and 53 reported an average attendance of 6.5 
months.” 

The age limit in this State is being openly and freely 
violated. The employment of children under the legal 
age of 12 years, as now prohibited, according to the re¬ 
ports of the United States Department of Commerce 
and Labor, as made by 30 agents of the Department, in 
investigating southern mills, show that 494, or more 
than one-half of the 949 children under 12 years of age, 
were 11 years old; of the remainder, 283 were 10 years 
old, 107 were 9 years old, 48 were 8 years old, 16 were 
7 years old, and one—who worked as a helper—was 
only 6 years of age. 

In most of the States of the Union children between 
the ages of 14 and 16 years are not allowed to work 
during the sessions of the public schools. 

In New York a child labor law was passed in 1909 
forbidding the employment of minors under 16 yea»*« 
of age in dangerous employments. 

I think our legislation on this subject should be in 
line with that of the most advanced States in the Union. 

MINING LAWS. 

Our present mining laws were adopted many years 
ago when the mining industry was practically in its in¬ 
fancy. Alabama now ranks as one of the great mining 
States of the Union, and we should adopt such laws as 
will furnish every protection which science and engin¬ 
eering skill can suggest for the protection of those upon 
whose labor this important and hazardous industry de¬ 
pends. The present number of mine inspectors is 
wholly inadequate. There should be more frequent and 
thorough examination of mines, and more power given 
to the inspectors. We should pay such salaries as will 
secure the services of the most thoroughly competent 
men that can be employed for this important duty. Men 
who work in our mines should receive every protection 
which modern engineering skill and science can devise. 
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Let Alabama take her rank among the most advanced 
States of the Union on this important subject of legis¬ 
lation. A system of laws suitable to the present condi¬ 
tion of our mining industry would not only attract cap¬ 
ital and labor, but would unquestionably advance its 
growth and development. 

It is unnecessary for me to call your attention 
to the terrible mortality which has recently occurred in 
some of the mines of the State due to causes for which 
I am unable to account. I am not prepared to say what 
is responsible for this alarming condition. I suggest 
that it should receive your careful consideration and 
investigation, and proper remedies provided to prevent, 
as far as possible, their recurrence. 


CORPORATIONS. 

Mv views on this important question are so fully ana 
clearly expressed by the democratic platform ad op too 
on the 17th of May, 1910, that I quote it in full: 

The public has a right to require from public service 
corporations just and impartial service, without re¬ 
bates, discriminations or exactions, and an efficient and 
courteous performance of their duties. 

“Such corporations, on the other hand, are entitled 
to just and fair treatment, and to the equal protection 
of the law; and capital invested in such enterprises 
should not be denied the opportunity of earning just 
and reasonable compensation. 

“We favor legislation which will safeguard the rights 
of the public as against such corporations, but condemn 
any legislative attempts to cripple such corporations by 
enactments which are harsh, retaliatory or inspired bv 
a spirit of hostility.” 

I would suggest that the powers of the present Rail¬ 
road Commission be so enlarged as to embrace tele¬ 
phone and telegraph companies, with full power, after 
hearing, to adjust and regulate intra-state rates. 
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ASYLUMS, CHARITABLE AND ELEEMOSYNARY INSTITUTIONS. 


I believe that- all of our charitable and eleemosynary 
institutions should be placed under the control of one 
board of trustees nominated by the Governor and con¬ 
firmed by the senate. I believe these trustees should 
receive proper compensation, and should give their 
whole time and attention to their duties. All of these 
institutions should he so conducted as to secure both 
economy and the best results. I most cordially endorse 
the recommendations of my distinguished predecessor 
that the board of trustees of the Insane Asylum should 
be nominated by the governor and confirmed by the sen¬ 
ate. I concur likewise in his opinion that it is unwise 
to permit an institution such as our State asylum, to 
have unchecked access to the State treasury, and that 
the pay of all the officers and the erection of necessary 
new buildings should be made by direct appropriations, 
and a per capita appropriation for the care and keep 
of the inmates. 

We desire our benevolent institutions conducted in 
every respect on the highest plane. In saying this I do 
not wish to be understood as reflecting upon the pres¬ 
ent management of these institutions. The State but 
obeys the philanthropy of the Master when it protects 
the needy and afflicted, and “him that hath none to help 
him.” But as has been truly said, “The establishments 
which a Christian State maintains for charity are sa¬ 
cred and every selfish purpose should perish at their 
doors.” 


auditor’s report. 

I most cordially endorse the legislative recommenda¬ 
tions contained on page 7 of the Auditor’s Report for 
1910. 
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FEE SYSTEM. 

The report of the Attorney General shows that for 
two years ending December 30, 1910, 20,066 criminal 
cases were disposed of in the State. Of this number 
7,682 were not tried, being either dismissed, abated or 
withdrawn. He states: “Adding to this number 2,891 
acquittals, it will be noted that 10,573 prosecutions 
were instituted, and except in a few cases abated by 
death, the testimony was not sufficient to convict.” As 
he correctly states, this astonishing number of reported 
cases was due to the practice of instituting frivolous 
prosecutions in misdemeanor cases. In other words, as 
he states, in the past two years four cases out of every 
ten were dismissed without a trial. We should ende¬ 
avor to seek the cause for this deplorable state of af¬ 
fairs. It is due, in my judgment, largely to the misera¬ 
ble fee system which prevails in Alabama. I earnestly 
urge that this question shall receive your careful con¬ 
sideration, and every effort be made to abate this as¬ 
tounding number of frivolous and unjust prosecutions. 

CONCLUSION. 

There are many other serious and important ques¬ 
tions the discussion of which would unduly lengthen 
this message. I shall, therefore, avail myself of my 
constitutional privilege “from time to time to recom¬ 
mend such measures as I may deem expedient.” 

It is your duty, as well as privilege, to simplify and 
improve our laws, to make them wise and just, to sus¬ 
tain the courts in the exercise of their full powers and 
authority, to aid in the development of our great re¬ 
sources, to advance all of our great interests, and to 
preserve, protect and defend our legal institutions. 

I earnestly hope that by our joint labors we can 
in some measure succeed in lifting our beloved 
commonwealth to that enviable condition of a State: 
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give content to the people because they 
because the people know and understand 
and therefore abide by them.” 

Emmet O’Neal, 
Governor. 


January 16, 1911. 
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No. 2.) AN ACT (S. 4 . 

To amend sections 920 and 922 of the Code of 
Alabama. 


Be it enacted by the Legislature of Alabama: 

Section 1 . That section 920 of the Code of 
Alabama ^be amended to read as follows: 920 
(2233) (50) (49) Subordinate officers; election; 
term of office, and removal. The subordinate 
officers of the legislature shall consist of a sec¬ 
retary, an assistant secretary, an enrolling clerk, Subordinate 
an engrossing clerk, a doorkeeper, and an a s- em P loyes o£ 
sistant doorkeeper for the senate; a clerk, an legislature - 
assistant clerk, an engrossing clerk, an enroll¬ 
ing clerk, a doorkeeper and assistant doorkeeper 
for the House of Representatives, which officers 
shall be elected by each house respectively, at 
the beginning of the session of the legislature, 
or at such other times as may be necessary, who 
shall hold their offices until the close' of the ses¬ 
sion, except the secretary and doorkeeper of the 
senate, and clerk and doorkeeper of the house, 
who shall hold their offices until their success¬ 
ors are qualified; and may be removed for cause 
by each house respectively. The assistant sec¬ 
retary, engrossing clerk and enrolling clerk of 
the senate and their assistants shall be under 
the control and direction of the secretary of the 
senate; and the assistant clerk, engrossing clerk 
and enrolling clerk of the house and their as¬ 
sistants shall be under the control and direction 
of the clerk of the house. 

Sec. 2. That section 922 of the Code of Ala¬ 
bama be amended so as to read as follows: 922 
(2235) (52) (51). Compensation of enrolling 5 ompensa ' 
and engrossing clerks; doorkeepers and assist- 
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ants; sergeant-at-arms. The enrolling clerk of 
the senate and engrossing clerk of the senate, the 
engrossing clerk of the house and the enrolling 
clerk of the house, shall each receive five dol¬ 
lars per day; the doorkeeper and assistant door¬ 
keeper of each house shall receive four dollars 
and a half per day. The doorkeeper of each 
house shall be charged with the duties of a ser¬ 
geant-at-arms, and shall keep order in the lobby 
and galleries. 

Approved January 19th, 1911. 


No. 1.) AN ACT ' (S. B. 5. 

To amend section 551 of the Code of Alabama 
of 1907. 


Salary of 
Governor. 


Section 1. Be it enacted by the Legislature of 
Alabama, That section 551 of the Code of Ala¬ 
bama of 1907, be and the same is hereby amend¬ 
ed so as to read as follows: 551. (1954) (67) 

(66) (68) (54). His Salary. The salary of the 
governor is seven thousand five hundred dollars 
per annum, payable monthly. 

(Became a law under section 125 of the Con¬ 
stitution of Alabama of 1901, not being returned 
by governor within six days after received.) 


No. 3.) (H. J. R.8. 

A House Joint Resolution endorsing New Or¬ 
leans as the logical point for the World’s 
Panama Exposition in 1915. 


Endorsing 
New Orleans 
for World’s 
Panama Ex¬ 
position. 


Be it resolved by the house of representatives 
of the State of Alabama, the Senate concurring, 
that the city of New Orleans, Louisiana, be en¬ 
dorsed as the logical point for the World’s Pan¬ 
ama Exposition in 1915, and that our two United 
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States Senators and all of our representatives 
in the lower house of the Federal Congress be 
requested to use their efforts toward furthering 
that end. 

Approved January 24, 1911. 


No. 6.) (S. J. K. No. 9. 

Formally declaring the settled policy of the 
State of Alabama relative to vested interests 
of capital in the State of Alabama, present 
and prospective, whether domestic or for¬ 
eign. 

Be it resolved by the Senate, the House con¬ 
curring : 

First: That whereas, by reason of legislation 
heretofore enacted in this State, an impression policy of 
has been created in many quarters that capital state as to 
invested in Alabama may not have the conserv- In 
ative safe-guards thrown around it that obtains 
in other sections of the country. And whereas, 
this fact has been spread abroad by the public 
press of the country to the injury of the business 
interests of the State; Now, therefore, be it re¬ 
solved, That it is hereby formally set forth and 
declared to be the settled and permanent policy 
of the State of Alabama, that property rights of 
every character, whether foreign or domestic, 
shall be rigidly and scrupulously protected; That 
investors of capital, whether money, mind or 
muscle, shall have thrown around them the pro¬ 
tection of wise and just laws, to that end that the 
great resources of mind, field and forest may be 
developed to their fullest scope and capacity and 
we invite all people to come and share the good 
things we have. 

Approved February 1, 1911. 
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No. 5.) AN ACT (H. 64. 

To amend Section 923 of the Code of Alabama. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 923 of the Code of Ala¬ 
bama be and the same is hereby amended so as 
to read as follows: Sec. 923. Subordinate Em¬ 
ployes of the Legislature.—The subordinate em¬ 
ployes of the senate shall consist of a reading 
clerk to be appointed by the secretary, with the 
approval of the pesident pro tern of the senate, 
a comparing clerk, four pages, two messengers, 
committee clerks not exceeding fifteen in num¬ 
ber and assistants to the secretary not exceeding 
fourteen in number at any one time, and assist¬ 
ants to the engrossing clerk, and enrolling clerk 
of the senate not exceeding four each at any one 
time; two servants and one doorkeeper of the 
gallery. The subordinate employees of the 
House of Representatives shall consist of a read¬ 
ing clerk, six pages, three messengers, and com¬ 
mittee clerks not exceeding fifteen in number, 
and clerical assistants to the clerk of the house 
not exceeding eleven in number at any one time, 
and clerical assistants to the enrolling clerk of 
the house not exceeding fifteen in number at any 
one time, clerical assistants to the engrossing 
clerk of the house not exceeding nine in number 
at any one time, two servants, and one door¬ 
keeper of the gallery. 

Approved February 1, 1911. 


No. 17.) AN ACT (H. 22. 

To amend Section 932 of the Code of Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 932 of the Code of Ala¬ 
bama be, and the same is hereby amended so as 
to read as follows: Section 932. The Adjutant 
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General shall receive a salary of two thousand 
dollars ($2,000.00) per annum, payable monthly. 
Approved February 8, 1911. 


No. 9.) AN ACT (H. 73. 

For the advancement of agriculture and to pre¬ 
pare the farmers of Alabama for the coming 
of the boll weevil by providing for local ag¬ 
ricultural experiments in the several coun¬ 
ties of Alabama to ascertain the best ferti¬ 
lizers for each class of soils and crops, to 
investigate best the methods of producing 
cotton profitably in the presence of the boll 
weevil and of the black root disease, to de¬ 
termine the most effective methods for con¬ 
trolling the boll weevil and other insect 
pests, to determine the most profitable field 
crops for each soil and the best system for 
growing and marketing them, to ascertain 
the grasses and clovers best suited to each 
soil, to ascertain the best varieties of fruits 
and vegetables and the best horticultural 
practices, to determine the best means of 
growing, feeding, and marketing live stock 
and poultry, to investigate other agricul¬ 
tural problems, to provide for the publica¬ 
tion of results and of related agricultural 
information and for other expenses of agri¬ 
cultural experiments, to provide for agricul¬ 
tural extension work in connection there¬ 
with, and to make an appropriation for 
these purposes and to prescribe how these 
funds shall be expended. 

Section 1. Be it enacted by the Legislature of 
Alabama, That in order to aid in acquiring and 
diffusing among the people of Alabama useful and 
practical information in subjects connected with 
agriculture, it is hereby made the duty of the 
Experiment Station of the Alabama Polytechnic 
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Advancement, 
of Agricul¬ 
ture. 


Institute, to conduct, in as many of the counties 
of Alabama as advisable and practicable with the 
funds hereby provided, experiments to acquire 
agricultural information on the following and 
on closely related subjects, and to publish and 
disseminate the results, namely: The most profit¬ 
able fertilizers for each class of soils, especially 
for cotton, corn, oats, wheat, and other field 
crops and the best grasses, clovers, and related 
forage plants for the principal soil regions of 
Alabama, and the best means of growing each; 
the best varieties and strains of cotton for culti¬ 
vation in the presence of the boll weevil and on 
soils infested by cotton wilt or black root dis¬ 
ease; investigations to devise the best means for 
controlling the cotton boll weevil and other in¬ 
sect pests, including the giving of assistance in 
the destruction of colonies of boll weevils that 
may be accidentally introduced in advance of the 
general invasion; the best practice in drainage 
and irrigation, including the lending of expert 
assistance to land owners by inspection, advice, 
and plans for the drainage and irrigation of 
land; tests and demonstrations of labor saving 
farm • machinery; investigation of boll rot and 
other diseases of cotton and diseases of other 
plants; the breeding or improvement at any 
point or points in Alabama of improved strains 
of cotton, corn, and other field or forage crops; 
the breeding of strains of cotton for resistance to 
cotton wilt or black root; and the study of meth¬ 
ods of management for the control of cotton wilt 
and other plant diseases; investigations of hor¬ 
ticultural problems in any part of the State, in¬ 
cluding the lending of assistance and advice to 
settlers and others; experiments in animal in¬ 
dustry; demonstrations in and other means of 
promoting the poultry industry; and to provide 
for agricultural extension on work in all parts of 
the State. 

Sec. 2. For the purpose of carrying into ef¬ 
fect the provisions of this act and to be expended 
therefor, there shall be, and there are hereby ap- 
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propriated to the Agricultural Experiment Sta¬ 
tion of the Alabama Polytechnic Institute, out Appropria . 
of any money in the treasury not otherwise ap-tions. 
propriated, the following sums annually for the 
purposes mentioned below, namely: For local 
fertilizer experiments in the several counties 
and for the investigation and introduction of 
new or improved field crops and forage plants, 

$7,000. For combatting the cotton boll weevil 
and other injurious insects, $2,300. For plant 
breeding of field and forage crops, $1,200. For 
work drainage, irrigation and farm machinery, 

$1,500. For preparing, printing, illustrating, 
and distributing bulletins, circulars and other 
publications of the experiment stations and for 
correspondence and general administrative ex¬ 
penses incurred in conection with the further¬ 
ance of the purposes of this act, including any 
additional equipment and facilities rendered nec¬ 
essary by this act, $2,500. For horticultural in¬ 
vestigations, $2,000. For live stock investiga¬ 
tions, $3,500. For investigations of and assist¬ 
ance on combatting black root and boll rot of 
cotton and other diseases of plants, $1,000. For 
promoting the poultry industry, $1,000. For ag¬ 
ricultural extension work, $5,000. All of these 
sums shall be expended under the direction of 
the Board of Trustees of the Alabama Polytech¬ 
nic Institute on the recommendation of the di¬ 
rector of said experiment station; provided that 
any balance not needed in any year for any of 
these lines of work may be expended in the sup¬ 
port of any of the other purposes of this act or 
used in meeting the expenses of the next ensuing 
year; and provided further, that any revenue 
that may be incidentally derived from the sale 
of any apparatus or implement no longer needed, 
or from any other sale, shall be applied as here¬ 
tofore provided to any of the lines of work au¬ 
thorized by this act. 

Sec. 3. There is hereby further appropriated 
for the same purposes, provided the governor ^na°for a " 
shall certify that the condition of the treasury other years. 
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warrants the additional expenditure, an equal 
additional amount for each of the calendar years 
1912, 1913, 1914, to be expended as heretofore 
provided in the same proportions as above, for 
the further support and enlargement of each of 
the lines of work authorized by this act. 

Sec. 4. The sums appropriated by this act 
shall be paid in quarterly payments in advance 
on the first day of January, April, July and Oc¬ 
tober, respectively, to the treasurer of the said 
experiment station upon the approval and war¬ 
rant of the Commissioner of Agriculture and In¬ 
dustries of the State of Alabama. 

Sec. 5. That by or before March 1 of each 
year the director of the said experiment station 
shall make a full and complete report, through 
the Commissioner of Agriculture, to the governor 
of Alabama on the work of the previous year in. 
execution of this act. 

Sec. 6. All laws and parts of laws in conflict 
with this act are hereby repealed. 

Approved February 9, 1911. 


No. 27.) AN ACT (H. 41. 

To amend section 3047 of the Code of 1907. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 3047 of the Code of Ala¬ 
bama of 1907, be and the same is hereby amend¬ 
ed so as to read as follows: (3047) (635) South¬ 
western division; Times and places of holding 
court.—The chancery courts in the southwestern 
chancery division shall be held in each year at 
the following times and places; in the fourteenth 
district, composed of the county of Washington, 
at the court house thereof, on the first Monday in 
March and September, and continuing three 
days. In the first district, composed of the coun¬ 
ty of Clarke, at Grove Hill, on Thursday after 
the first Monday in March and September, and 
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may continue three days. In the third 
district, composed of the county of Wilcox, 
at Camden, on the second Monday in 
March and September, and may continue 
three days. In the sixth district, composed of 
the county of Perry, at Marion, on Thursday 
after the second Monday in March and Septem¬ 
ber, and may continue three days. In the sev¬ 
enth district, composed of the county of Hale, 
at Greensboro, on the third Monday in March 
and September, and may continue three days. In 
the eighth district, composed of the county of 
Greene, at Eutaw, on Thursday after the third 
Monday in March and September, and may con¬ 
tinue three days. In the tenth district, composed 
of the county of Sumter, at Livingston, on the 
fourth Monday in March and September, and 
may continue three days. In the ninth district, 
composed of the county of Pickens, at Carroll¬ 
ton, on Thursday after the fourth Monday in 
March and September, and may continue three 
days. In the fourth district, composed of the 
county of Bibb, at Centreville, on the first Mon¬ 
day after the fourth Monday in March and Sep¬ 
tember, and may continue three days. In the 
eleventh district, composed of the county of 
Choctaw, at Butler, on Friday after the first 
Monday after the fourth Monday in March and 
September, and may continue two days. In the 
twelfth district, composed of the county of Ma¬ 
rengo, at Linden, on the second Monday after 
the fourth Monday in March and September, 
and may continue six days. In the thirteenth 
district, composed of the counties of Mobile and 
Baldwin, at Mobile, on the first Monday in Jan¬ 
uary and continue to the first day of August, 
and on the first Monday in September and may 
continue to and including December thirty-first. 
Such adjournments may be taken from time to 
time during the term as may be required to hold 
regular and special terms in the other districts 
of the division. In the second district, composed 
of the county of Monroe, at Monroeville, on the- 
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seventh Monday after the fourth Monday in 
March and September, and may continue three 
days. In the fifth district composed of the coun¬ 
ty of Dallas, at Selma, on Thursday after the 
seventh Monday after the fourth Monday in 
March and September, and may continue three 
days. 

Approved February 11, 1911. 


No. 25.) AN ACT (S. 12. 

To amend section 637 of the Code of Alabama, 

Be it enacted by the Legislature of Alabama, 
Tliat section 637 of the code be amended so as 
to read as follows: “637. The Attorney Gen¬ 
eral may appoint two assistants, to be known as 
the first and second assistant attorney generals, 
and may remove them at pleasure. The salary 
of the first assistant attorney general shall be 
eighteen hundred dollars per annum, and that of 
the second assistant attorney general, fifteen 
hundred dollars per annum, payable in equal 
monthly installments. Both assistants shall re¬ 
side in Montgomery and shall maintain offices 
at the Capitol.” 

Approved February 11, 1911. 


No. 22.) (S. J. R. 7. 

Whereas, the people of Alabama have declared 
their choice of Honorable John Hollis Bank- 
head to succeed himself in his present exalted po¬ 
sition as Senator of the United States from the 
State of Alabama; and, whereas the Senate of 
the United States is now in session and Senator 
Bankhead is engaged actively, and daily, in the 
transaction of important public 'business, the 
discharge of which might be interrupted by his 
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return to Alabama at this time; and, whereas, 
appreciating in the highest degree his service to 
the State and the country, and desiring to testi¬ 
fy our views in this regard, and believing that 
his return to the State at this time, while a 
great pleasure to him and to us, might interfere 
with his public duties which have ever been the 
just claim upon his consideration. 

Now, therefore, be it resolved by the Senate of 
Alabama, the House of Representatives concur¬ 
ring, that we send our greeting to our distin¬ 
guished senator and say to him that it is the de¬ 
sire of the Legislature of Alabama that if in his 
opinion his public duties require his presence in 
Washington, it will be entirely unnecessary for 
him to be present at the time of his re-election 
by this legislature, and he is hereby excused and 
relieved of being present. 

Approved Feb. 11, 1911. 


No. 16.) AN ACT (H. 30. 

To regulate the business of buying or acquiring 
and disposing of junk, commonly known as 
“junk business” or “junk dealers.” 

Be it enacted by the Legislature of Alabama, 
as follows: 

Section 1. It shall be unlawful for any 
person carrying on a junk business or deal¬ 
ing in junk, to purchase or otherwise acquire Regulations as 
from any other person, any iron, brass, brasses, 
lead, lead pipe, locks, bath tubs or other material e rs. 
or fixtures pertaining to a house or houses of any 
kind or character without first notifying in 
writing at least six hours before such purchase 
or acquisition is completed, the chief of police 
or town marshal (where the business is carried 
on in a town or city), or the sheriff of the county 
in which the business is carried on (where the 
business is not carried on in a town or city), 
of the proposed purchase or acquisition, giving a 
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description of such junk or material and from 
whom the purchase or acquisition is to be made. 

Sec. 2. Each person carrying on a junk bus¬ 
iness or dealing in junk shall provide and keep 
a book and enter therein as each purchase or ac¬ 
quisition is made, each and every purchase or 
acquisition of junk of every kind and character 
acquired or purchased, together with the name, 
age, address and description of the person or 
persons from whom the respective purchases 
were made, the date of the respective purchases, 
and such book shall be kept for six months next 
subsequent to any purchase, open to the inspec¬ 
tion during business hours to any person who 
may make a request to examine the same. 

Sec. 3. No person carrying on a junk busi¬ 
ness or dealing in junk shall sell or otherwise 
dispose of, or permit to be sold or otherwise dis¬ 
posed of, or remove or permit to be removed 
from his place of business or to intermingle with 
other junk, or permit to be intermingled with 
other junk, or alter, change or deface, or permit 
to be altered, changed or defaced any junk pur¬ 
chased or acquired until after the expiration of 
ten days from the date of any purchase or acqui¬ 
sition thereof, unless he obtains in writing a per¬ 
mit from the chief of police or town marshal 
(where the business is carried on in a city or 
town) or the sheriff of the county in which the 
business is carried on, (where the business is not 
carried on in a city or town.) 

Sec. 4. Any person violating any of the pro¬ 
visions of this act, shall, on conviction, be fined 
not exceeding five hundred dollars and may be 
sentenced to hard labor for the county for not 
more than six months. 

Approved Feb. 11, 1911. 
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No. 18.) AN ACT (H. 118. 

To amend section 7162 of the Code of Alabama. 

Be it enacted by the Legislature of Alabama, 
as follows: 

Section 1. That section 7162 of the Code 
of Alabama be and the same .is hereby 
amended so as to read as follows: 7162 (4924) 

(4801) (3991) (4363) (812) Process of holding 
coroner’s inquest; Jury of Inquest summoned by 
coroner. When a coroner has been informed coroner ° f 
that a person has been killed, or suddenly died 
under such circumstances as to afford a reason¬ 
able ground for belief that such death has been 
occasioned by the act of another by unlawful 
means he must forthwith make inquiry of the 
facts and circumstances of such death by tak¬ 
ing the sworn statement in writing of the wit¬ 
nesses having personal knowledge thereof, and 
submit the same to a judge of a court of record 
or a solicitor; and if, upon such perliminary in¬ 
quiry the judge or solicitor is satisfied from the 
evidence that there is reasonable ground for be¬ 
lieving that such death has been occasioned by 
the act of another by unlawful means, he must 
direct the coroner to forthwith summon a jury jury, 
of six discreet householders of the county to ap¬ 
pear before him forthwith at a specified place 
and inquire into the cause of such death. Pro¬ 
vided, however, that no person shall be liable to 
serve as a juror more than one time during any 
one year, and no person shall be paid compensa¬ 
tion for services as a juror on more than one 
inquest during any one year. 

Approved Feb. 11, 19il. 


No. 13.) AN ACT (S. 24. 

To amend section 3237 of the Civil Code of 1907, 
providing for the times and places of hold¬ 
ing circuit court in the Seventh Judicial 
Circuit.” 
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Section 1. Be it enacted by the Legislature of 
Alabama, . That section 3237 of the Civil Code 
of 1907, providing for the times and places of 
holding court in the Seventh Judicial Circuit 
be amended so as to read as follows: Section 
-3237 (905) Seventh Circuit; times and places 
of holding courts.—The circuit courts in the Sev¬ 
enth Judicial Circuit shall be held in each year 
as follows: 1. In the county of Shelby, at Co¬ 
lumbiana, on the first Monday in February and 
in August of each year, and may continue three 
weeks. 2. In the county of Cleburne, at Heflin, 
on the fourth Monday after the first Monday 
in February and in August, and may continue 
three weeks for jury term. 3. In the county of 
Clay, at Ashland, on the eighth Monday after 
the first Monday in February and in August, 
and may continue two weeks. 4. In the county 
of Talladega, at Talladega, on the eleventh Mon¬ 
day after the first Monday in February and in 
August, and may continue two weeks. 5. In the 
county of Calhoun, at Anniston, on the four¬ 
teenth Monday after the first Monday in 
February and in August, and may con¬ 
tinue four weeks. In the county of Cle¬ 
burne, at Heflin, for a non-jury term, on the 
nineteenth Monday after the first Monday in 
February and in August, each year, and may con¬ 
tinue one week. 

Sec. 2. Be it f urther enacted by the Legisla¬ 
ture of Alabama , That all laws and parts of 
laws in conflict with this act shall be, and is 
hereby specially repealed. 

Sec. 3. This law shall not take effect until the 
first day of July, 1911. 

Approved Feb. 11, 1911. 


No. 26.) AN ACT (H. 33. 

To establish a Board of Agriculture to have su¬ 
pervision of funds appropriated by this act 
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for Farm Demonstration Work in the State 
of Alabama and to provide a plan for carry¬ 
ing on such farm demonstration work in the 
State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in view of the rapid approach 
of the cotton boll weevil to all cotton-growing 
sections of Alabama and the consequent agricul- Board of A 
tural and business demoralization that must en-ricuUure g 
sue unless proper steps are taken to acquaint the create <t 
cotton growers of Alabama with the methods of 
controlling this pest, and in view of the fact 
that the Farm Demonstration Work has been 
found the most effective means of disseminating 
these methods, that from and after the passage 
and approval of this act the commissioner of 
agriculture and industries of the State of Ala¬ 
bama; the director of the Alabama Experiment 
Station, Auburn, Alabama; the professor of 
School Agriculture in the Alabama Polytechnic 
Institute, Auburn, Alabama; together with two 
practical, successful farmers to be named by the Members. 
Commissioner of Agriculture and Industries of 
the State of Alabama; the Director.of the Ala¬ 
bama Experiment Station, Auburn, Alabama, 
and the professor of School Agriculture in the 
Alabama Polytechnic Institute, Auburn, Ala¬ 
bama, shall constitute a board to be known as 
the Board of Agriculture. The Commissioner of 
Agriculture and Industries of the State of Ala¬ 
bama shall be ex-officio, chairman of the said 
Board of Agriculture. The two practical, suc¬ 
cessful farmers shall be elected as herein pro¬ 
vided for immediately after the passage and ap¬ 
proval of this act. The terms of these two prac¬ 
tical successful farmers shall expire December 
31, 1913, and their successors shall be elected at 
once to hold for a period of two years and there¬ 
after these two practical farmers shall be elected 
to serve for a term of two years. All of the mem¬ 
bers of this said Board of Agriculture shall serve 
without pay, but tbeir expenses in attending 
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meetings of said Board of Agriculture shall be 
paid out of the funds appropriated by this act. 
Regular meetings of this said Board of Agricul¬ 
ture shall be held twice a year at the Capitol 
in the office of the Commissioner of Agriculture 
and Industries, and special meetings shall be 
held when necessary upon the call of the chair¬ 
man or upon the written request of any two 
members of the board. At least five days writ¬ 
ten notice shall be given each member of said 
board of agriculture when any regular or special 
meeting is called. Three members of said board 
of agriculture shall constitute a quorum for the 
transaction of all business but no transaction 
of said board of agriculture shall be legal unless 
at least three votes are in favor of it. 

Sec. 2. That from and after the passage and 
approval of this act there shall be appropriated 
per annum, out of the funds accruing to the 
State of Alabama from the sale of commercial 
fertilizer tags, twenty-five thousand dollars. This 
fund appropriated by this act shall be unsed un¬ 
der the supervision of the board of agriculture 
provided for by this act in co-operation with the 
United States Department of Agriculture in 
Farm Demonstration Work in the State of Ala¬ 
bama. If at any time the United States Depart¬ 
ment of Agriculture shall withdraw its Demon¬ 
stration Work from any county or counties in 
the State of Alabama the fund herein appropria¬ 
ted may be used in continuing the demonstration 
work in such county or counties of the State of 
Alabama. 

Sec. 3. That local agents who shall have 
charge of the farm demonstration work in the 
respective county or counties of the State of 
Alabama where the work is in co-operation with 
the United States Department of Agriculture 
shall before appointment be jointly recommend¬ 
ed for appointment by the board of agriculture 
provided for by this act and the State agent of 
the farm demonstration w.ork. If the United 
States Department of Agriculture withdraws its 
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farm demonstration work from any county or 
counties of the State of Alabama the local agent 
for the demonstration work may be appointed 
by the board of agriculture herein provided for. 

Sec. 4. That the funds appropriated by this 
act shall be paid out by the State treasurer of 
Alabama as herein provided for upon the approv- hov^made. 
al and warrant of the Commissioner of Agricul¬ 
ture and Industries of the State of Alabama, af¬ 
ter the same has been approved by a majority 
vote of said board, as provided for in section 1 
of said act, and after the same has been approved 
by the governor. 

Sec. 5. That at the close of each fiscal year 
the board of agriculture herein provided for ep01 ’ 
shall make a full and complete report to the 
governor of Alabama. 

Sec. 6. That all laws and parts of laws m Repeal 
conflict herewith be and the same are hereby re¬ 
pealed. 

Approved Feb. 11, 1911. 


No. 21.) (S. J. R. No. 10. 

Resolved by the Senate the House concurring, 
that the following be and are hereby adopted as 
the rules for the two houses: 

Joint Rules of the two Houses of the Legisla¬ 
ture of Alabama, Session 1911. 1. Upon the re¬ 
ception of a message from either house notify¬ 
ing the other of the originating and passing of 
bills, the secretary or clerk, as the case may be, Joint Rules of 
shall immediately after the message is read, pro- Le s isIature - 
ceed to read the bills by their titles, unless the 
reading be called for by some member, in which 
event the bill shall be read at length, and refer¬ 
red to a committee. The House or Senate, as 
the case may be, shall then proceed with the bus¬ 
iness upon which was engaged when the message 
was received; provided, that message from one 
house to the other shall take precedence over all 
other questions. 


10 GL 



18 


GENERAL LAWS OF ALABAMA, 19X1. 


Flection of 
United States 
S -nator. 


2. When house or senate bills are signed by 
the presiding officer of the house or senate, there¬ 
upon the clerk or secretary, as the case may be, 
shall notify the other house and request the sig¬ 
nature of the presiding officer to the same; and 
as soon as the message is read, the presiding of¬ 
ficer shall immediately sign the bills in the pres¬ 
ence of the house or senate, as prescribed by the 
constitution. 

3. That no local or special bill shall be intro¬ 
duced into either house unless the member who 
introduces it discloses at the time the fact that 
the notice required by the constitution and laws 
has been given, and submits one original and two 
exact copies of proof thereof with the bill. 

4. All bills for amendment to any section or 
part of the code, in which the subject matter is 
stated in the title by reference to the section or 
other subdivision of the code, must contain on 
the back of the bill, immediately below the title, 
a brief statement of the general subject to which 
such section or subdivision relates. 

Approved Feb. 11 * 1911. 


No. 20.) (S. J. R, No. 23. 

Whereas, the legislature of the State of Ala¬ 
bama, which is now in session is the legislature 
chosen next preceding the expiration of the time 
which the Hon. John Hollis Bankhead, was elect¬ 
ed a senator to represent the State of Alabama, 
in the congress of the United States: 

Be it resolved by the senate, the house of rep¬ 
resentatives concurring, that the senate and 
house of representatives of the legislature of 
Alabama, shall meet in their respective halls on 
Tuesday the 24th day of January, one thousand 
nine hundred and eleven, the same being the sec¬ 
ond Tuesday after the meeting and organization 
of said legislature and that they proceed separ¬ 
ately to vote for a senator in congress from the 
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State of Alabama, for the term of six years, be¬ 
ginning on the 4th day of March, 1913, when the 
present term of the said John Hollis Bankhead, 
as such senator from the State of Alabama, shall 
expire, such proceedings in either house to con¬ 
form to the statutes of the United States provid¬ 
ing for the election of senators to the congress 
of the United States. And that on Wednesday, 
the 25th day of January, 1911, at the hour of 12 
o’clock, noon, the members of the senate and 
house of representatives convene in joint assem¬ 
bly in the hall of the house of representatives 
and then and there read the journals of each 
house and declare the result so as to conform to 
the statutes of the United States. 

Approved Feb. 11, 1911. 


No. 23.) (S. J. R. 6. 

Whereas, the legislature of the State of Ala¬ 
bama, which is now in session is the legislature 
chosen next preceding the expiration of the time 
for which the Hon. John Hollis Bankhead, was 
elected a senator to represent the Stafe of Ala¬ 
bama, in the. congress of the United States. 

Be it resolved by the senate, the house of rep¬ 
resentatives concurring, that the senate and 
house of representatives of the legislature of Ala¬ 
bama, shall meet in their respective halls on Joint Conven- 
Tuesday on the 17th day of January, one thous- election of 
and nine hundred and eleven, the same being the united states 
second Tuesday after the meeting and organiza- Senator, 
tion of said legislature and that they proceed 
separately to vote for a senator in congress from 
the State of Alabama, for the term of six years, 
beginning on the 4th day of March, 1913, when 
the present term of the said John Hollis Bank- 
head, as such senator from the State of Ala¬ 
bama, shall expire, such proceedings in either 
house to conform to the statutes of the United 
States providing for the election of senators to 
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the congress of the United States, and that on 
Wednesday, the 18th day of January, 1911, at 
the hour of 2 p. m., the members of the senate 
and house of representatives convene in joint 
assembly in the hall of the house of representa¬ 
tives and then and there read the journals of 
each house and declare the result so as to con¬ 
form to the statute of the United States. 

Approved Feb. 11, 1911. 


No. 24.) AN ACT (S. 2. 

To make an appropriation for the purchase of a 
residence for the governor of Alabama, and 
grounds and furnishings therefor, and for 
the acquisition by condemnation or purchase 
of any real estate necessary or beneficial for 
such purpose, to provide a building commis¬ 
sion for such purpose, and to make an an¬ 
nual appropriation for the maintenance of 
such residence. 

Section 1. Be it enacted by the Legislature of 
Alabama? That a building commission is hereby 
created to consist of the governor,,the secretary 
of State, the attorney general, the director of the 
department of archives and history, and three cit¬ 
izens of the city or county of Montgomery, to be 
appointed by the governor. The said commission 
to convene only upon the call of the governor, 
which said commission is clothed with full au¬ 
thority and power for and in behalf of the State 
of Alabama, to contract for the erection, pur¬ 
chase or improvement of a residence for the gov¬ 
ernor of Alabama, for the acquisition of grounds 
for such purpose for the use of the State, and 
the furnishing of the same, the said commission 
being given full discretion to determine what 
grounds, buildings, extensions, enlargements, im¬ 
provements and furniture shall be erected or ac¬ 
quired. The said building commission shall have 
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the power to adopt all necessary rules, regula¬ 
tions and plans for its own guidance, and for 
the proper conduct of the duties herein imposed; 
it shall keep a regular journal of its proceedings, 
and shall make a detailed report of its entire 
work and operations to the next session of the 
legislature, provided, that the members of said 
commission are to serve without compensation. 

Sec. 2. That the attorney general when direct- Dutjr of At 
ed to do so by the hereinabove named commission torney Gen- 
is hereby authorized and directed to apply to the erai as to con- 
probate Court of Montgomery county in the ^®^ natlon 0 
name of the State of Alabama for an order con¬ 
demning to the use of the State of Alabama, in 
perpetuity, such land or lands, in the city or 
county of Montgomery as the commission may 
deem necessary. 

Sec. 3. That said application need not be veri- 
fled by oath, but must m all respects take the condemna _ 
same course, under the statutes, that all other tion. 
applications for the condemnation of lands for 


public use now take. 

Sec. 4. That the sum of fifty thousand dollars, 
or so much thereof as may be necessary to carry Amount ap- 
the provisions of this act, be and the same mansion^ f ° r 
hereby appropriated out of any moneys in the 
State treasury not otherwise appropriated for 
the purpose of carrying out the provisions of the 
preceding sections, and the State auditor is here¬ 
by authorized and directed to draw his warrant 
for the said amount or any part thereof, on the 
State treasury, only upon the requisition of the 
governor, accompanied by a certificate that said 
amount or amounts have been contracted for, 


and that work and labor have been performed, 


or that buildings or property have been pur¬ 
chased or acquired to the extent thereof. 

Sec. 5. The sum of two thousand dollars per 


year, or so much thereof as, in the discretion of Amount ap- 
the governor, may be necessary, be and the same * or 

is hereby appropriated out of any moneys in the 
treasury not otherwise appropriated, to be paid 
only on the requisition of the governor, in such 
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sums and in such manners as may by him be 
deemed proper, for the general maintenance of 
said residence and grounds, in such manner as 
may to the governor appear proper or necessary. 
Provided, the maitnenance herein provided for 
shall become available on and after the mansion 
shall have been occupied by the governor. 

Approved Feb. 11, 1911. 


No. 39) AN ACT (H. 275 

To amend section 1912 of the Code. 

Be it enacted by the Legislature of Alabama , 
That section 1912 of the Code be amended so as 
to read as follows: 1912. “The Alabama Girls’ 
Industrial School” heretofore established at 
Montevallo, is a body corporate under the cor¬ 
porate name of “The Alabama Girls’ Technical 
Institute” and by that name may sue and con¬ 
tract, take and hold real and personal property, 
and have all the powers of a corporation estab¬ 
lished to carry on a State educational institu¬ 
tion of the highest grade and rank. 

Approved February 20, 1911. 


No. 40) AN ACT (H. 119 

To amend section 7164 of the Code of Alabama. 

Be it enacted by the Legislature of Alabama , 
as follows: 

Section 1. That section 7164 of the Code of 
Alabama be and the same is hereby amended so 
as to read as follows: 7164 (4926) (4803) 

(3993) (4365) (814) Witnesses and Surgeons 
summoned.—The coroner may issue subpoenas 
for witnesses, returnable forthwith, or at such 
time and place as he may appoint; he must sum- 
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mon and examine as a witness any person who, Parties sum * 
in his opinion or that of any of the jury, has any examined 
knowledge of the facts; and he may also sum¬ 
mon as a witness a surgeon or physician who 
must, in the presence of the jury, inspect the 
body, and give a professional opinion as to the 
cause of the death. “Provided, however, that 
no surgeon or physician who is summoned as a 
witness to give a professional opinion on in-times* 
quests shall be entitled to, or receive compen - dan may give 
satibjn as a witness for giving a professional opinion, 
opinion on more than four inquests in any one 
calendar year.” 

Approved February 20, 1911. 


No. 46) AN ACT (S. 34 

For the relief of Walter D. Windham, Senior, 
of Pickens county. 

Whereas, Walter D. Windham, Senior, of 
Pickens county, Alabama, is the owner of two 
Alabama State Funding Bonds, numbered 467 
and 470, of the face value of one thousand dol- D^windham, 
lars (f. 1,000.00) each; and whereas, on or about Sr. 
the 30th day of December, 1907, the said bonds 
were lost, destroyed or stolen from the said Wal¬ 
ter D. Windham, therefore, be it enacted by the 
Legislature of the State of Alabama, That the 
treasurer of the State of Alabama is hereby au¬ 
thorized and directed to issue to the said Wal¬ 
ter D. Windham, Senior, of Pickens county, du¬ 
plicates of Alabama State Funding Bonds, 
numbered 467 and 470, respectively, and all in¬ 
terest coupons attached to said bonds due or 
to become due since the 30th day of December, 

1907, and pay to the said Walter D. Windham 
the amounts due and payable from said bonds 
and the interest thereon when the same be¬ 
comes due and payable Provided, however, that 
the said Walter D. Windham shall first exe- 
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cute a bond payable to the State of Alabama, in 
such sum as shall be prescribed by said treas¬ 
urer and to be approved by said treasurer con¬ 
ditioned to indemnify and repay to the State of 
Alabama for any loss or damage that may be oc¬ 
casioned to it by reason of the payment, or pay¬ 
ments made or to be made under the provis¬ 
ions of this act. 

Approved February 20, 1911. 


No. 42) AN ACT (H. 87 

To amend section 3798 of the Code of Alabama 
of 1907. 

Section 1. lie it enacted by the Legislature 
of Alabama, That section 3798 of the Code of 
Alabama of 1907 be amended so as to read as 
fellows: 3798 (1490) Husband or wife may sue 
in their own name—The husband “if under 
twenty-one years of age” or wife may file a bill 
for any purpose under this chapter in their own 
name and without the intervention of a next 
friend. 

Approved February 20, 1911. 


No. 41) AN ACT (H. 108 

To amend section 3418 of the Code of Alabama. 

lie it enacted by the Legislature of Alabama, 
That section 3418 of the Code of Alabama be 
amended so as to read as folloAVS: “No leasehold 
estate can be created for a longer term than 
ninety-nine years. Provided, however, that 
leases for more than twenty years shall be void 
for the excess over said period unless acknowl¬ 
edged or approved as required by law in con¬ 
veyances of real estate and recorded within one 
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year after execution in the office of the judge of 
probate in the county in which the property 
leased is situated. 

Approved February 20, 1911. 


No. 28) AN ACT (H. J. R. 20 

Relative to putting in repair the clock in front 
of the dome of the State capitol. Be it resolved 
by the House of Representatives, the Senate con- Relative to re¬ 
curring, That the clock in front of the dome of^ 1 ^ 0 cap 0 
the State capitol should be repaired and placed 
in running order, and the Governor is requested 
to instruct the custodian of the State capitol to 
see that the intent of this resolution is carried 
out. 

Approved February 20, 1911. 


No. 43) AN ACT (H. 76 

To amend section 6 of an act approved August 
26th, 1909, entitled an act to provide for 
the appointment of an official stenographer 
for each of the circuit courts and of courts 
of like jurisdiction for which a stenogra¬ 
pher is not now provided by law of the 
State of Alabama; to prescribe his duties; 
to fix his compensation and to provide for 
the payment of the same. 

Section 1. Be it enacted by the Legislature 
of A labama, That section 6 of an act approved 
August 26th, 1909, entitled an act to provide for Act amended, 
the appointment of an official stenographer for 
each of the circuit courts and of courts of like 
jurisdiction for which a stenographer is not now 
provided by la>v of the State of Alabama; to 
prescribe his duties; to fix his compensation 
and to provide for the payment of the same, be 
amended so as to read as follows: 
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Sec. 6. That said official stenographer shall 
receive a salary of $1,200.00 per annum payable 
in quarterly installments hv the county or coun¬ 
ties composing the circuit, each county where 
more than one county is included in the circuit 
to pay its pro rata of such salary based upon 
the number of weeks that the said stenographer 
is in attendance upon the courts held in such 
county, the amount thus due by each county to 
he certified by the judge of said court to the 
clerk of such court in each county, who shall is¬ 
sue certificate to 'the stenographer for such 
amount stating the quarter for which the same 
is due, and the same shall be paid by the treas¬ 
urer of the county out of the general fund of 
the county on presentation and without being 
audited and allowed by the court of county com¬ 
missioners or boards of revenue or other gov¬ 
erning body of such county, as jurors’ certifi¬ 
cates are now paid. 

Approved February 20, 1911. 


No. 56) AN ACT (H. 376 

To submit to the qualified electors of each of 
the counties in this State the question of 
whether or not the manufacture and sale 
of spirituous, vinous or malt liquors shall 
be legalized therein; and whether or not 
such liquors shall be sold by dispensaries 
or by private dealers under a license. 

Section 1. Be it enacted by the Legislature 
of Alabama, That upon the application of for¬ 
ty-five per centum of the qualified voters of any 
county in this State by petition in writing, 
signed in person by such qualified voters ad¬ 
dressed to and filed with the probate judge of 
such county, asking that an election be held in 
such county for the purpose of submitting to 
the qualified voters thereof the question of 
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whether or not the manufacture and sale of spir¬ 
ituous, vinous or malt liquors shall be legalized 
therein, he shall within thirty days after the 
presentation of such petition, order an election 
to be held in such county wlithin forty days 
from the time of making such order to deter¬ 
mine the question of whether or not the man¬ 
ufacture and sale of spirituous, vinous or malt 
liquors shall be legalized and whether dispen¬ 
saries may be established for the sale of such 
liquors or whether the sale of such liquors shall 
be by private dealers under license. 

Sec. 2. That in determining the number of 
qualified voters required as petitioners for the 
calling of any election under this act, the total how determ- 
number of votes cast in the county for all per- ined. 
sons for the office of Governor of this State at 
the general election last preceding such pro¬ 
posed election, shall be deemed and considered 
the total number of qualified voters of the 
county for the purposes of this act and not less 
than forty-five per centum of such number shall 
be sufficient as petitioners for the calling of an 
election under this act. 

Sec. 3. That notice of such election shall be No ti ce 0 f eiec- 
published for twenty days preceding the elec-tion. 
tion in some newspaper published in said 
county, or if there be no newspaper published 
therein, then by posting notice thereof for the 
same period of time as required for publication 
in a newspaper, at five or more public places in 
the. county. The probate judge shall provide 
for and give the publication and notice required 
in this section. 

Sec. 4. That the probate judge, clerk of the 
circuit court and sheriff of the county m which 0 f managers, 
an election is ordered under this act, shall within clerks, etc. 
ten days after the election is so ordered, ap¬ 
point three inspectors or managers, two 
clerks and one returning officer for each pre¬ 
cinct or voting place in said county, to manage, 
conduct and make the returns of said election. 

Such managers and clerks sn appointed shall, 
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so far as practicable, be equally divided between 
those who favor and those who oppose the legal¬ 
izing of the manufacture and sale of said liq¬ 
uors. 

Sec. 5. That as soon as practicable after the 
appointment of such managers, clerks and re¬ 
turning officers for said election, the sheriff shall 
notify each of them in writing of his appoint¬ 
ment. 

Sec. 6. That in the elections authorized un¬ 
der this act submitting the question of legaliz¬ 
ing the manufacture and sale of said liquors, the 
issue shall be first, whether or not such manu¬ 
facture and sale shall be permitted, and second, 
if permitted, whether the sale shall be by dis¬ 
pensary or by private dealers under a license. 
The ballot issued in such election shall have 
printed thereon such phraseology as will enable 
each voter to express intelligently and clearly 
his choice on each issue to be voted upon by 
making a cross mark opposite to certain of the 
phrases so printed upon the ballot, and the 
choice of the voter shall be so expressed. No 
ballot or vote shall be rejected or the count 
thereof refused for any failure to comply with 
this section, if the ballot clearly shows or indi¬ 
cates the choice of the voter as to such of the 
issues submitted in the election as he attempts 
to vote upon. The purpose hereof is to provide 
for the determination of the issues indicated by 
a majority vote at the elections hereby author¬ 
ized, and not to deprive any voter of his vote 
merely because of any technical inaccuracy or 
informality in his ballot. 

Sec. 7. That the probate judge shall prepare 
and provide the necessary ballots, poll list, tally 
sheets, return sheets, instructions for holding 
the election, ballot boxes, voting booths and 
other stationery or material necessary for the 
proper holding of the election, and the sheriff 
shall see that the same are delivered to one of 
the managers of each election precinct or voting 
place before the day of election. 
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Sec. 8. That immediately after the polls are 
closed the managers shall duly ascertain the re- Mana ^ rs to 
suit, of the election at their respective voting rlsuit^f’efec- 
places and make a certificate thereof, and alsotion. 
a copy of said certificate, and deliver the origi¬ 
nal certificate and ballot box containing the re¬ 
turns so made, together with the ballots, poll 
list, tally sheets, and other necessary papers to 
the returning officer for said polling place, who 
shall deliver the same to the probate judge of 
his county at his office on or before noon of the 
second day after the election, and at the time of 
the delivery of said documents to the said re¬ 
turning officer, the managers shall post a copy 
of their said certificate at the voting place. 

Sen. 9. That the probate judge, sheriff and canvass of re¬ 
circuit clerk shall, in open session, five days af- turns, 
ter the election, canvass the returns so made, 
and under oath, make a written declaration of 
the result of the election in the county, showing 
the number of votes cast at each voting place 
for legalizing the manufacture and sale of said 
liquors and the number of votes cast against le¬ 
galizing the manufacture and sale of said liq¬ 
uors and the number of votes cast for dispen¬ 
sary and the number of votes cast against dis¬ 
pensary and the number of votes cast for license 
and the number of votes cast against license. 

Said report shall be filed and recorded at once 
in the office of the judge of probate and pub¬ 
lished in a newspaper published in the county, 
and if there be no newspaper published in said 
county then by posting copies of the report in 
at least five public places in such countv, and 
by posting a copy of said report at the’ court 
house door of such county, whether there be a 
newspaper published in such county or not. 

Sec. 10. That if in any election held under 
the authority of this act a majority af local Majority vote 
votes cast in said election shall be for legalizing^enslr? 
the manufacture and sale of said liquors, and if 
a majority of the votes cast upon the issue as to 
whether the sale so authorized shall be by dis- 



30 


GENERAL LAWS OF ALABAMA, 1911. 


pensary or by private dealers under license be 
in favor of a dispensary, thereafter a dispen¬ 
sary or dispensaries may be established, main¬ 
tained and operated in such county at such 
places and under such regulations and restric¬ 
tions as shall be provided for by law. 

Sec. 1014. The sale of spirituous, vinous, 
Sale, etc., pro - and other intoxicating drinks and bever- 
hibited in cer- ages enumerated in this bill, shall not be per¬ 
tain places. mitted outside the corporate limits of cities or 
towns, nor shall the sale of such drinks and 
beverages be permitted in any town which has 
not at least one policeman or marshal contin¬ 
ually employed. 

Sec. 11. That if a majority of the legal votes 
cast in said election shall be for legalizing the 
Majority vote manufacture and sale of said liquors, and if a 
for sale by pri- majority of the votes cast upon the issue as to 
va e ea ers. w | ie ^| K , r jq ie sa ] e so authorized shall be by dis¬ 
pensary or by private dealers under license, be 
in favor of sale by private dealers Milder li¬ 
cense, then the manufacture and sale of spirit¬ 
uous, vinous and malt liquors in said county 
shall be authorized and shall be licensed, regu¬ 
lating, governed and controlled as shall be pro¬ 


vided for by law. 

Sec. 12. The returning officer, inspectors and 
Pay Of election clerkg g]iall each p e entitled to two dollars and 
officers. the returning officer in addition to five cents per 

mile in going to the court house and returning 
to the place of holding the election; the several 
claims to be paid out of the county treasury 
on proper proof of the service rendered to be 
preferred claims payable from the money in the 
treasury not specially otherwise appropriated. 

Sec. 13. That except as is otherwise pro¬ 
vided in this act, elections held under it shall 
Conduct of |, e held and conducted in conformity to the gen- 
civA.tion. (,]. a i election laws of this State; and that any 
officer, manager or returning officer of the elec¬ 
tion who is guilty of any misconduct, fraud or 
corruption in the performance of any duty re¬ 
quired of him under the provisions of this act, 
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shall be guilty of a misdemeanor, and, upon 
conviction shall be fined not less than fifty nor 
more than one thousand dollars. 

Sec. 14. That all persons who are qualified 
electors of such county under the constitution persons en- 
and general election laws of this State at the titIe <i to vote, 
time of such election, and only such persons, 
shall be entitled to vote at any election held un¬ 
der the provisions of this act. 

Sec. 15. That any election or any order 
granting or refusing to grant an election held Contest of or- 
under the provisions of this act may be contest-^ er or e * ec ^ on ' 
ed by any qualified elector of the countiy in 
which the election is held in the same manner 
as now is, or then may be, provided by the gen¬ 
eral election laws of this State for the contest 
of an election for the office of probate judge, and 
the county shall be made the contestee and the 
solicitor shall be required to respond to the con¬ 
test. 

Sec. 16. That when an election has been Holding 8ub . 
held under the provisions of this act, subsequent sequent elec- 
elections may be petitioned for and held here- tions - 
under, but not sooner than four years from the 
date of the last preceding election. 

Sec. 17. That the provisions of this act shall 
not become effective until there shall lie here- I . neffective . un ‘ 
after provided by law, regulations and restric- an/'Sic™ 8 
lions for the conduct of dispensaries and for the tions provided, 
issuance of license to private dealers, for the 
manufacture or sale of said liquors. 

Approved February 21, 1911. 


No. 44) AX ACT (H. 124 

To provide that any deed, mortgage or other 
conveyance of real property purporting on 
its face to have been executed in the name 
of any corporation, by any person as presi¬ 
dent, vice-president, or secretary of such 
corporation, shall, when attested or ac¬ 
knowledged, be prima facie evidence that 
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said person was such officer of said corpor¬ 
ation and was duly authorized by said cor¬ 
poration to execute such conveyance in its 
name. 

Be it enacted by the Legislature of Alabama, 
Section 1. That any deed, mortgage or other 
conveyance of real property which purports on 
Deed, etc., exe- its face to have been executed in the name of 
cuted in any corporation, by any person as its president, 
name of cor- vice-president, or secretary, or by any one or 
fleer 1 prima "more of said persons, shall, when attested by 
facie evidence one or more witnesses, or acknowledged by such 
of execution, person or persons before any officer authorized 
by the laws of this State to take and certify 
acknowledgments, be prima facie evidence that 
such conveyance was executed in the name of 
said corporation by such person or persons as 
such officer or officers, and that said person or 
persons were such officer or officers of said cor¬ 
poration and duly authorized by said corpora¬ 
tion to execute said conveyance in its name. 

Sec. 2. That all conveyances of real prop- 
when recorded ertv, or any interest therein, whether absolute 
to be received or " ou condition, which have been executed and 
m evidence. acknowledged as provided by section one (1) of 
this act, or attested and proved as conveyances 
of real property by individuals are proved, 
shall, when recorded, be received in evidence in 
any court of this State without further proof; 
and if it appears to the court that the original 
conveyance has been lost or destroyed, or the 
Certified copy, party^"offering a transcript, has not the custody 
or control thereof, the court must receive the 
transcript, duly certified, in place of the orig¬ 
inal, unless said corporation is in bona fide pos¬ 
session of the property, and one of its officers 
makes affidavit that said conveyance is a for¬ 
gery. 

Sec. 3. That the provisions of this act shall 
Application. apply to all conveyances of the kind herein 
mentioned, whether executed prior or subse¬ 
quent to the passage and approval of this act. 

Approved February 20, 1911. 
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No - 53.) AN ACT (H. 39 

To declare the effect of the plea of the general 
issue in detinue suits “and to further regu¬ 
late the practice in such suits.” 

Section 1. Be it enacted by the Legislature General 
of Alabama, That the general issue, when plead- issues in det- 
ed in a detinue suit is an admission of the posses- inue suit 
sion by defendant of the property sued for at 
the time of the commencement of the suit. 

Sec. 2. That upon the defendant’s disclaimer, 
or upon his failure to appear and plead in such judg- 
cases, the plaintiff may take judgment against ’ 

the defendant for the property sued for; and 
upon proof that defendant was in possession of 
the property sued for, at the time of the service 
of the writ, or at the commencement of the suit, 
the plaintiff may also recover of defendant the 
cost in the cause, and the value of the use of the 
property, while in the possession of such defend¬ 
ant, and may also have the jury to assess the val¬ 
ue of the property sued for, and have judgment 
thereon for the alternate value thereof, as is 
now provided by law. 

Approved February 28, 1911. 


No. 71.) AN ACT (H. 309. 

To better enforce the collection of license tax in 
this State, and requiring the several sher¬ 
iffs and probate judges in counties in which 
there are no county tax commissioners to 
perform certain duties in relation to the col¬ 
lection of said tax. 

Section 1 . Be it enacted by the Legislature 
of Alabama, That from and after the passage and feTifeense 001 ' 
approval of this act, it is made the duty of the tax in certain 
several sheriffs in this State, in all counties counties - 
where there are no county tax commissioners, or 


11 GL 
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when there is a vacancy in said office of county 
tax commissioner, to collect from each and every 
person, firm or corporation engaging in any bus¬ 
iness in their respective counties upon which by 
law, a license is imposed for engaging in, or car¬ 
rying on such business, such license tax as is re¬ 
quired of persons engaged in such business or 
occupation. 

Sec. 2. That it is herebv made the duty of 
as to °conec- r the several sheriffs of this" State, in counties 
tion of license, where there are no county tax commissioners, to 
notify each person, firm or corporation engaged 
in any business in this State upon which busi¬ 
ness a license tax is required, that such tax is 
due the county and State, giving the amount 
thereof, and if said license tax is not paid within 
three days thereafter, it is hereby made the duty 
of the sheriff to arrest the persons so liable for 
license tax, or the officers or agents of any cor¬ 
poration that may be due such license tax, and 
to prefer criminal charges against such persons, 
in a court of competent jurisdiction. 

Sec. 3. That for his services rendered under 


Payment for 
services. 


Duty of pro¬ 
bate judge. 


Authority of 
sheriff as to 
collection of 
back license. 


sections 2 and 3 of this act, each sheriff shall 
be allowed a fee of three dollars, and the same 
shall be added to the amount of said license, 
and in case of a criminal prosecution and con¬ 
viction thereunder, the said fee shall be taxed 
as a part of the cost in the case. 

Sec. 4. That it is hereby made the duty of the 
several probate judges of this State, in counties 
where there are no county tax commissioners to 
furnish to the sheriffs the name or names of 
every person, firm or corporation, in their re¬ 
spective counties, whom they may know, or be 
informed, are liable to a license tax for and on 
account of the business he or they may be en¬ 
gaged in at the time. 

Sec. 5. That the sheriffs of the several coun¬ 
ties in this State, where there are no county tax 
commissioners, are authorized and it is made 
their duty to collect from persons, firms or cor¬ 
porations license tax for any previous year down 
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to the year 1905, that they may owe the State 
and county and which have not" been paid. 

Sec. 6. That all laws, or parts of laws in con- Repeal, 
flict. with the provisions of this law be, and the 
same are hereby repealed. 

Approved February 28, 1911. 


No. 62.) AN ACT (H. 198. 

To authorize courts of county commissioners or 
boards of revenue of any county in which 
the State or Federal authorities shall take 
or have taken up the work of farm demon¬ 
stration or the organization of farm life 
clubs to appropriate funds for aiding in 
such work. 

Be it enacted by the Legislature of Alabama: 

Section 1. That from and after the approval Authority to 
of this act by the governor, the county comruis- ^monstra^™ 
sioners or boards of revenue or other bodies hav- tion work, 
ing similar jurisdiction of any county in which 
the State or Federal authorities shall or have 
taken up the work or farm demonstration or the 
organization of farm life clubs for the promotion 
of agriculture, are hereby authorized to appro¬ 
priate for aiding in such work such sum or 
sums as the county commissioners or boards of 
revenue or bodies having similar jurisdiction 
may deem adequate and necessary. Provided, A + 
however, that the sum or sums thus appropri- propriated. 
ated shall not in any one year exceed one thou¬ 
sand dollars, and provided, further that nothing 
herein shall prohibit the use of part or parts of 
such appropriation for premiums or prizes to be 
offered for excellence in crop production. 

.Sec. 2. All laws and parts of laws in conflict Repeat 
with this act are hereby repealed. 

Approved February 28, 1911. 
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No. 58.) AN ACT (S. 36. 

To amend section 2296 of the Code of 1907. 

Be it enacted by the Legislature of Alabama, 
That section 2296 of the Code of Alabama be 
amended so as to read as follows: 2296 (4074) 
(592) Deed to purchaser.—After the expiration 
of two years from the date of the sale of any 
real estate for taxes, the judge of probate then 
in office must execute and deliver to the purcha¬ 
ser or to his heirs, devisees or distributees, if he 
has died since said sale and purchase, other than 
the state, or person to whom the certificate of 
purchase has been assigned upon the return of 
the certificate and payment of a fee of one dol¬ 
lar to the judge of probate, a deed to each lot 
or parcel of real estate sold to the purchaser, 
and remaining unredeemed, including therein, 
if desired, by the purchaser, his heirs, devisees 
or distributees any number of parcels or lot, pur¬ 
chased by him at such sale; and such deed shall 
convey to and vest in the grantee or his heirs, 
devisees or distributees all the right, title, in¬ 
terest, and estate of the person whose duty it 
was to pav the taxes on such real estate, and the 
lien and claim of the State and county thereto; 
but it shall not convey the right, title or inter¬ 
est of any reversioner or remainderman there- 
in. 

Approved February 28, 1911. 


No. 77.) AN ACT (S. 141. 

To provide for the appointment of railway and 
street railway policemen, to prescribe their 
duties and compensation, and to fix the lia¬ 
bility for the torts, acts of negligence or 
misconduct of such policemen. 
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Section 1. Be it enacted by the Legislature of 
Alabama, That any company or corporation App]iea . 
operating a railway or street railway may apply tion for ap- 
through one of its executive officers to the gov- pointment - 
ernor to commission such number of its agents, 
servants or employees as said corporation shall 
designate to act as policemen for said corpora¬ 
tion. 

Sec. 2. The governor, upon such application, Governor t0 
may appoint such person, if he sees proper, in appoint, 
his discretion, to make any appointment under 
the provisions of this act, or so many of them as 
he may deem proper to be such policemen, and 
shall issue to such person or persons so appoint¬ 
ed a commission to act as such policemen. Pro- when author- 
vided, that the authority of any person appoint- man'cease^ 
ed under the provisions of this act to act as such 
policeman shall immediately cease whenever 
such person ceases to be an agent, servant or 
employee of the corporation applying for his ap¬ 
pointment under section 1 of this act. 

Sec. 3. Every policeman so appointed, shall, Oath, filing, 
before entering upon the duties of his office, etc- of- 
take and subscribe the usual oath, such oath, 
with a copy of the commission, shall be filed 
with the railroad commission and a certificate 
thereof by its clerk shall be filed with the pro¬ 
bate judge of each county through or into which 
the railroad for which such policeman is appoint¬ 
ed may run or in which the said company may 
be engaged in work and in which it is intended policeman* 
he shall act, and such policeman while acting for 
and in the capacity of agent, servant or em 
ployee of said company shall severally possess 
within the limits of the county all the powers of 
policemen in the several towns, cities and vil¬ 
lages in which they shall be so authorized to 
act as aforesaid: Provided, that every police¬ 
man appointed under this and the two preceding 
sections shall, before entering upon the duties 
of his office, enter into bond in the sum of twen- Bond * 
tv-five hundred dollars, payable to the State of 
Alabama, conditioned for the faithful perform- 
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ance of the duties of his said office, with good 
and sufficient surety to be approved by and file 
with the railroad commission and provided fur¬ 
ther, that the corporation or company which ap¬ 
plied for the appointment of such policeman as 
provided in section 1 of this act, shall be lia¬ 
ble in damages for all of the torts, acts of negli¬ 
gence or misconduct of said policeman or police¬ 
men to the same extent as for torts, acts of neg¬ 
ligence of misconduct committed by any of its 
other agents, servants or employees. 

Sec. 4. Such railroad policeman shall, when 
on duty, severally wear a metallic shield 
Shield won., with the words “Railway Policeman,” and the 
name of the corporation for which appointed in¬ 
scribed thereon, and said shield shall always be 
worn in plain view, except when acting as de¬ 
tectives. Provided, that such railway policemen 
Authority to shall have no authority to make any arrest for 
make arrests. ;i offense whatever when not on the cars or 
premises of the corporation upon whose petition 
he was appointed, except upon a warrant issued 
by an officer authorized by law to issue war¬ 
rants, and no such warrant shall be issued by 
any officer except upon a complaint verified by 
affidavit charging the party to be arrested with 
the commission of a criminal offense. 

Sec. 5. The compensation of such policeman 
Compensa- shall be paid by the companies for which the 
ti°n. policemen were respectively appointed as may be 

agreed upon between them. 

Sec. 6. Whenever any company shall no lon- 
appofntm°ent. 0f ger require the services of any policeman so ap¬ 
pointed as aforesaid, it may file a notice to that 
effect in the several offices in which notice of 
such appointment was originally filed, and there¬ 
upon the power of such officer shall cease and be 
determined. 

Governor may Sec. 7. The governor may at any time re¬ 
remove. move any such policeman so appointed by him. 

Approved February 28, 1911. 
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No. 60) AN ACT (S. 94 

To amend section 1803 (3665) of the Code of 
Alabama. 

Section 1 . Be it enacted by the Legislature 
of Alabama , That section 1803 (3665) of the Lea8e> etc of 
Code of Alabama be and the same is hereby lands, 
amended so as to read as follows: Lease of 
school and indemnity lands: The superintend¬ 
ent of education may, with the approval of the 
governor, lease out all or any of the school and 
indemnity lands for a term not exceeding five 
(5) years, or may enter into a contract or con¬ 
tracts permitting persons to mine all coal or oth¬ 
er minerals therefrom, or to take therefrom oil 
or gas or either, upon a royalty for a term not 
exceeding twenty (20) years; and the net pro¬ 
ceeds of all money received from the lease of 
such lands or the royalty for the minerals min¬ 
ed therefrom or the oil and gas or either, taken 
therefrom shall be paid into the State treasury 
monthly to the credit of the townships to which 
such lands belong in the proportion of their in¬ 
terest therein. 

Approved February 28, 1911. 


No. 52.) AN ACT (S. 38. 

To authorize the State to purchase the Sixth 
Volume of Mayfield’s Digest of Alabama 
Reports. 

Section 1 . Be it enacted by the Legislature of 
A labama, That the secretary of State is authoriz- stated pur 
ed to purchase two hundred copies of the Sixth chase. 
Volume of Mayfield’s Digest of the Alabama Re¬ 
ports, and on delivery to him of two hundred 
copies of said Sixth Volume of said Digest, the 
secretary of State shall draw his warrant on the Price, 
treasury of the State of Alabama for the price 
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How distrib¬ 
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der certain 
conditions. 


of said books, which price shall not exceed 
$10.00 per volume. 

Sec. 2. Be it further enacted, That the secre¬ 
tary of State shall distribute the said volumes 
as follows: One copy of said volume to every 
executive department of the State; one copy to 
every judge of the supreme court; one to the at¬ 
torney general; one to every chancellor; one to 
every judge of the circuit court; one to every 
judge of the probate court; and one to every oth¬ 
er court of record; one to every circuit, city 
court and county solicitor; one to every judge 
of the city and criminal courts of the State, the 
remaining copies to be deposited in the supreme 
court library and to be exchanged by the librari¬ 
an for digests of other States. 

Sec. 3. Be it further enacted, That the offi¬ 
cers to whom said volumes are distributed by the 
State shall turn over to their successors in office 
all volumes of said digest that may be delivered 
to them under the provisions of this act. 

Approved February 28, 1911. 


No. 61.) AN ACT (S. 6. 

To prohibit any one knowingly, and with the in¬ 
tent to injure or defraud, issuing checks or 
orders upon banks or other persons, when 
the makers of such orders or checks have 
not sufficient funds on deposit with the 
drawee to pay such order, and to provide 
punishment therefor. 

Section 1. Be if enacted by the Legislature of 
Alabama, That any person whom with the in¬ 
tent to injure or defraud, gives, makes or is¬ 
sues to another any draft, order, or check either 
in his own behalf, or as agent for any person or 
persons, firm or corporation, upon any bank, 
banking house, person, firm, or corporation in 
payment for any money, goods or chattels, lands 
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or tenements or other thing of value, the title or 
possession of which shall have been transferred 
upon the faith of the payment of such draft, or¬ 
der, or check, knowing at the time that he has 
not sufficient money on deposit with such bank, 
banking house, person, firm, or corporation to 
pay said draft, order or check, shall, upon convic- punish- 
tion therefor, he punished as if he had stolen ments. 
such money, goods, chattels, or other thing of 
value or the reasonable value of . such lands or 
tenements. 

Sec. 2. That all laws, and parts of laws, in 
conflict with the provisions of this act, he, and Repeal, 
the same hereby are, expressly repealed. 

Approved February 28, 1911. 


No. 64.) AN ACT (H. 91. 

To amend section 6638 of the Code of Alabama 
of 1907. 

Section 1. Be it enacted by the Legislature of 
A labama, That section 6638 of the Code of Ala¬ 
bama of 1907, be and the same is hereby amend¬ 
ed so as to read as follows: “6638 (4565) 

(4872) (5043) (4339) (788) Sheriff’s fees and 
Allowance: Sheriff to file application for fees, 
when—Sheriffs are entitled to the following fees 0 8 er ' 
and allowances in criminal cases—that is to say: 

For executing search warrant by day $1.00. 

For executing search warrant by night $2.00. 

For executing warrant or writ of arrest in misde¬ 
meanor cases $2.00. For executing warrant or 
writ of arrest in felony cases $4.00. For each 
bond or undertaking returned to court $1.00. 

For serving each subpoena or notice 50 cents. 

For summoning jury in capital case, or at any 
special court for the trial of criminal to he paid 
out of the county treasury $5.00. For attend¬ 
ance each day on such court to he paid by the 
county $2.00. For execution of criminal and all 
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incidents, to be paid by the county $50.00. For 
levying and making money on execution for 
costs $1.00. For guarding each prisoner lawful¬ 
ly committed to jail in the following cases: (1) 
In all felony cases whether convicted or not 
$2.00 (2) In all arrests under indictment wheth¬ 
er convicted or not $2.00: (3) In all other 

cases where convictions follow arrests $2.00. The 
sheriff shall receive for feeding prisoners in jail 
under charge or conviction of any indictable of¬ 
fense, to be paid by the state, according to the 
following scale, viz: When the number of pris¬ 
oners does not exceed five, for each prisoner, 
forty cents per day; when the number of prison¬ 
ers exceeds five and does not exceed ten, for each 
prisoner thirty-seven and one-half cents per day; 
when the number of prisoners exceeds ten and 
does not exceed twenty, for each prisoner, thirty- 
five cents per day; when the number of prisoners 
exceed twenty, for each prisoner, thirty cents per 
day. But upon conviction, the fees for feeding 
such prisoner, though to be paid by the State, 
must be taxed against him as part of the costs 
to be collected by execution ; and such fees, when 
collected, shall be paid to the clerk of the court 
from which the execution was issued, who shall 
give to the officer from whom he received the 
same, receipts in duplicate, showing the amount, 
from whom, and the case in which the money 
was collected, one of which shall, within ten 
days, be forwarded to the State auditor; and the 
clerk shall forthwith pay over the money so re¬ 
ceived by him to the state treasurer for the use 
of the State. In no case shall any defendant, 
on conviction, be sentenced to hard labor for the 
payment of the sheriff’s fees for feeding him, 
while in jail and when any person or contractor 
has entered into contract to work at hard labor 
any prisoner confined in jail under conviction 
and sentence, outside the walls of the penitentia¬ 
ry, the compensation of the sheriff for feeding 
such prisoner, after the taking effect of the sen¬ 
tence against him must be paid by such person 
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or contractor before the prisoner is removed 
from the jail. For feeding each prisoner confin¬ 
ed in jail for contempt to court, or under attach¬ 
ment, or as a witness, or by virtue of any war¬ 
rant or other process to keep the peace, or on 
account of insanity, to be paid by the prisoner, 
or by the state, if he is insolvent, for each day 
30 cents. For feeding prisoner under bastardy 
proceedings, to be paid by complainant or the de¬ 
fendant, according to the judgment of the court; 
or if the party adjudged to pay such costs is in¬ 
solvent, then to be paid by the state, for each 
day 30 cents. For serving warrant on person 
charged with knowingly concealing or harboring 
person belonging to ship or vessel $3.00. For 
levying execution, and making money on judg¬ 
ments against defaulting jurors, witnesses, bail, 
and defendants, and on judgments confessed un¬ 
der section 7632 (5423), the same fees as in 
civil cases. For removing any prisoner in 
cases where there is no jail in the county in 
which the offense is committed, or the jail there¬ 
in is insecure, to the jail of another county, and 
for returning him to the jail of the county from 
which he was removed, or to court for trial, three 
dollars for himself or his deputy acting in his 
stead, and two dollars for each guard for each 
day they are respectively engaged in such re¬ 
moval, together with the actual necessary travel¬ 
ing expenses of himself or deputy, and guard or 
guards, and prisoner or prisoners, while on the 
trip, by the nearest route usually traveled be¬ 
tween the points from and to which such remov¬ 
al is made, to be taxed against, and paid by such 
prisoner, on conviction, or, if he is insolvent, or 
is acquitted, by the county in which the offense 
was committed; but in no case shall the county 
to which such prisoner was removed be liable for 
such costs or fees. For removing any prisoner 
upon a change of venue granted in his case, or 
who is arrested on a warrant issued by a jus¬ 
tice of the peace, or on an indictment, and con¬ 
fined in a county other than that in which he is 
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triable or arrested for contempt, or as a defraud¬ 
ing witness, three dollars for himself or his dep¬ 
uty acting in his stead, and two dollars for each 
guard for each day they are respectively engag¬ 
ed in such removal, together with the actual 
necessary traveling expenses of himself or dep¬ 
uty, and guard or guards, and prisoner or pris¬ 
oners, while on the trip, by the nearest route 
usually traveled between the points from and to 
which such removal is made to be paid by the 
state in case of felonies, and by the county when 
the offense committed is a misdemeaner, upon 
his sworn statement and account therefor, ac¬ 
companied by a certificate of the clerk of the 
court in which the prisoner is, or will be, triable, 
that such fees have been reported to and docket¬ 
ed, or will be docketed by him. If such priso¬ 
ner is convicted the clerk of the court in which 
conviction is had shall tax the costs of such re¬ 
moval against him, and shall immediately upon 
the adjournment of the court, issue execution 
therefor, and for the other costs, and deliver the 
same to the sheriff of his county, and such sher¬ 
iff, upon the collection of the cost of such re¬ 
moval, shall pay the same over to the state treas¬ 
urer. 

Approved February 28, 1911. 


No. 50.) AN ACT (S. 87. 

To enforce better sanitary conditions in inns, 
hotels, and restaurants and establish¬ 
ments providing like accommodations for 
the travelling public, with respect to cook¬ 
ing and eating utensils, linens, beds, closets, 
toilet rooms, and the screening of kitchens, 
and serving, or dining rooms; to define of¬ 
fenses for violations of this act, and to fix 
fines and punishment therefor. 
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Section 1. (a) Be it enacted by the Legisla¬ 

ture of Alabama , That it shall be the duty of ^ t3 k^pers 
every hotel keeper, inkeeper, or any party or to providing 
parties providing like accommodations for the£j.^ an linen > 
traveling public in this State to furnish clean e c ' 
and fresh bed linens, unused by any other person 
or guest since the last laundering of said bed 
linens on all beds assigned to the use of any 
guest or patron of such inn, oir hotel, or of an 
establishment providing like accommodations 
for the traveling public, (b) It shall be the duty 
of every hotel keeper, inn keeper, or any party 
or parties providing like accommodations for the 
traveling public to remove or caused to be re¬ 
moved all soiled towels from the rooms assigned 
to guests or patrons, and to provide clean laun¬ 
dered towels, not having been used by any per¬ 
son since last laundering, before said* guests or 
patrons are allowed to occupy said rooms so as¬ 
signed. 

Sec. 2. That it shall be the duty of every 
hotel keeper, inn keeper, or any party or parties Duty as t0 
providing like accommodations for the traveling use of 
public in this State, to properly screen with wire screens > 
cloth, or gauze, (mesh not to be more than 
1-16) all doors, windows, and any other open¬ 
ings in the kitchen and serving or dining rooms, 
and that the w r alls, floors furniture, and utensils 
used in said kitchens and serving or dining 
rooms shall be kept in a clean and sanitary con¬ 
dition. 

Sec. 3. That it shall be the duty of every 
hotel keeper, in keeper, or of any person or per- Duty as to 
sons, providing like accommodations for the clean toilet 
traveling public in this State, and of the mana- rooms ' 
ger, clerk, or person in charge of such establish¬ 
ment to keep the closets, toilet rooms, or privies, 
used in connection with said hotels, inns, or like 
establishments, and provided for the use of 
guests at, or patrons of such hotels, inns, or like 
establishments, in a clean and sanitary condi¬ 
tion, and that they shall at no time allow the 
closets, toilet rooms, or toilet stools, or privies, 
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provided for the use of guests or patrons, to be¬ 
come foul or filthy, or the vault thereof to be¬ 
come full or clogged with foecal matter, nor 
shall they at any time allow the stools, seals, or 
floors, of such closets or privies to become un¬ 
sanitary, but shall clean and wash, or caused to 
have cleaned and washed all such out houses so 
mentioned, regularly and when necessary, and 
in no case less than once per week. 

Sec. 4. It shall be the duty of every restau¬ 
rant keeper, or any party or parties providing 
like accommodations for the traveling public in 
this State, to properly screen with wire cloth, or 
gauze, (mesh not to be more than 1-16), all 
doors and windows or other openings of the 
kitchen and serving or dining rooms on said 
premises and to at all times maintain said 
kitchen and serving or dining rooms in a clean 
and sanitary condition providing at all times 
neat and clean table linens, clean and sanitary 
dishes, and other necessary table utensils to each 
guest or patron of said establishment. 

Sec. 5. Any hotel, inn, or hotel keeper, inn¬ 
keeper, proprietor, lessee, manager, agent, or 
clerk, or any party or parties providing like ac¬ 
commodations for the traveling public in this 
state, who shall violate any of the foregoing pro¬ 
visions, and requirements of this act shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not less than $5.00, nor more than 
$25.00, or be imprisoned for a term not exceed¬ 
ing ten (10) days, or by both such fine and im¬ 
prisonment. 

Sec. 6. That a copy of this act shall be posted 
and kept in a conspicuous place in the general 
office or lobby, and closet, toilet rooms, or priv¬ 
ies provided for the use of guests or patrons of 
every inn and hotel, and in all establishments 
providing like accommodations for the traveling 
public in this State, and that any. failure or re¬ 
fusal to post or keep posted a copy of this act in 
such places so designated shall be punished by 
a fine of not less than $5.00 nor more than 
$25.00. 
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Sec. 7. This act to take effect and to be en- Effe ct 
forced after its passage. 

Approved Feb. 28, 1911. 


No. 63.) AN ACT (H. 194, 

To submit to the qualified voters of the State, 
at the general election to be held on the first 
Tuesday after the first Monday of Novem¬ 
ber 1912, for their consideration, an amend¬ 
ment to the Constitution of the State, so as 
to authorize and empower the Legislature 
from time to time by general or local laws 
to fix, regulate and alter the costs, charges 
of courts, fees, commissions, allowances or 
salaries to be charged or receved by any 
county officer of Jefferson county, including 
the method or basis of their compensation. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to Amendment 
the Constitution of Alabama is hereby proposed t0 constitution 
to be submitted to the qualified voters of Ala- officers^ jef- 
bama for their consideration, as hereinafter set ferson Co. 
forth, viz: The Legislature of Alabama may 
hereafter, from time to time, by general or local 
laws, fix, regulate and alter the costs, charges 
of courts, fees, commissions, allowances or sala¬ 
ries to be charged or received by any county of¬ 
ficer of Jefferson county, including* the method 
and basis of their compensation. 

Sec. 2. That it shall be the dutv of the Gov- r 
ernor to give notice by proclamation to be 
lished in one newspaper in each county in theP rocl ama- 
State at least eight successive weeks next pre- tl0n ’ 
ceding the general election in November, 1912, 
of the election on the amendment proposed by 
this act to be submitted to the qualified voters 
of the State for their consideration together 
with the proposed amendment. 
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Sec. 3. That at the general election in No¬ 
vember, 1912, an election shall be held for the 
vote of the qualified electors of the State upon 
the proposed amendment. Upon the ballots used 
at such election shall be printed the following, 
viz: Amendment to Constitution, authorizing 
the Legislature, by general or local laws, from 
time to time, to fix, regulate and alter the costs, 
charges of courts, fees, commissions, allowances 
and salaries to be charged or received by any 
county officer of Jefferson county, including the 
method and basis of their compensation. Fol¬ 
lowing the proposed amendment on the ballot 
shall be printed the word “Yes” and immedi¬ 
ately under that shall be printed the word “No.” 
The choice of the elector shall be indicated by a 
cross mark by him opposite the word expressing 
his desire. 

Sec. 4. The officers of such general election 
shall open a poll for the vote of the qualified 
electors upon the proposed amendment. The 
election shall be held in all things in accord¬ 
ance with the law governing general elections. 
Tn the election upon such proposed amendment 
the votes cast thereat shall be canvassed, tabulat¬ 
ed and the returns thereof be made to the secre¬ 
tory of State and counted in the same manner as 
in elections for representatives to the Legisla¬ 
ture, and if it shall thereupon appear that a 
majority of the qualified electors who voted 
upon the proposed amendment voted in favor of 
the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitu¬ 
tion of Alabama. The result of such election 
shall be made known by the proclamation of the 
governor. 

Approved February 28, 1911. 
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No. 74.) AN ACT (H. 516. 

To amend section 3615 and 3625, Code of Ala¬ 
bama, 1907. 

Section 1. Be it enacted by the Legislature of 
A labama, That section 3615 of the Code of Ala- Sectlon 
bama, 1907, be amended so as to read as follows: amended. 
3615 (1304) (1696) (1996) (1526) (1262) 

Powers—Corporations, not of a business char¬ 
acter, created under this article, or created by 
special act of the Legislature heretofore may 
acquire and hold real property not exceeding five Amount of 
hundred acres in area and personal property not property and 
exceeding five hundred thousand dollars in val- hetd by^or- 
ue > ma y receive property by gift, will or devise, porations not 
holding the same in conformity with all lawful °£ a business 
conditions imposed by the donor, and mav ex¬ 
ercise such other powers as are incident to pri¬ 
vate corporations. 

Sec. 2. Be it further enacted, That section 
3625 of the Code of Alabama, 1907, be amended *• 
so as to read as follows: 3625 (1314) Mav alter amended, 
and amend charter. Any corporation, not of a 
business character may alter or amend its char¬ 
ter whenever not less than three-fourths in num¬ 
ber of its members, in case of corporations hav -Amendment of 
ing no central or general governing body, 0 r eharter; how 
where such corporations have a central or gen- H>ade ' 
oral governing body, then whenever not less than 
three-fourths of the first four principal officers 
of such central or general governing body, shall 
file in the office of the judge of probate" of the 
county wherein the original declaration of in¬ 
corporation was filed or in cases where the char¬ 
ter was granted by an act of the Legislature, 
prior to the adoption of the Constitution in 1991, 
in the office of the secretary of State, a declara- 
ration in writing signed by them setting forth 
(1) When such corporation was organized, its 
name, what changes, if any, it is desired to make 
in such name. (2) The purposes of such corpor¬ 
ation as the same are set forth in the original 


12 gl 
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declaration of incorporation, and the alterations 
and the amendments thereof, if any are desired. 
(3) If it is desired to increase its powers as to 
the holding of real estate in area and value and 
of personal property in value, such declaration 
shall set forth the limitations prescribed as to 
these matters in the original articles of incorpor¬ 
ation, and anv amendments heretofore made 
thereto, and shall also set forth the increase in 
area of real property if desired to acquire and 
hold, together with the purposes for which it is 
desired, and the increase in value of personal 
property desired to be acquired and held, and 
the purpose for which it is desired, and if such 
purposes as so declared are not violative of any 
of the laws or public policies of the State of 
Alabama, the filing of such declaration shall au¬ 
thorize and empower such corporation to acquire 
and hold such additional real estate and person¬ 
al property not to exceed in area five hundred 
acres as to real estate and five hundred thou¬ 
sand dollars in value as to personal property. 
But no such change or alteration in the charter 
or the character of any corporation shall author¬ 
ize it to exercise any power or do any acts which 
similar corporations are not authorized and do 
under the laws existing at the time, such alter¬ 
ation or amendment may be made, nor to de¬ 
crease its capital stock below the minimum fixed 
by existing laws. 

Approved February 28, 1911. 


No. 84) AN ACT (H. 213 

To create a hanking department of the State of 
Alabama and through this department to 
regulate, examine and supervise banks and 
banking, and to punish certain prohibited 
acts relating thereto. Be it enacted by the 
Legislature of Alabama as follows: 
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Section 1. There is hereby created a banking 
department of the State of Alabama charged paTtmeft ^re- 
with the execution of all laws relating to cor-ated. 
porations and individuals doing or carrying on 
a banking business in the State of Alabama.^The 
word “bank” as herein used means any person, 
firm, partnership or corporation doing or carry¬ 
ing on a banking business, including a branch 
bank, unless used in such connection and wav 
as to express a different meaning. The chief offi- Superintend- 
cer of the banking department shall be known ent <? f banks, 
as the superintendent of banks, and he shall be^^ 11 ^® 111, 
appointed by the governor, and his appointment 
reported by the governor to the senate, and be¬ 
fore he is authorized to perform the duties of his 
office, his appointment must be confirmed by the 
senate, and his term of office shall expire on the 
first day of February aftetr the expiration of the 
term of office of the governor making the ap¬ 
pointment provided, however, that in the event, 
for any reason, there should be a vacancy in the 
office, while the senate is not in session, the 
governor shall appoint a superintendent of 
banks, and such superintendent shall hold office 
and exercise the powers conferred by law upon 
him until the senate meets and passes upon the 
appointment, and if his appointment is con¬ 
firmed by the senate, he shall continue in office, 
and if his appointment is disapproved of by the 
senate, another appointment must be made by 
the governor, and in like manner appointments 
made until the appointment is confirmed by the 
sehate. The superintendent of banks shall be a 
man of good character and an experienced ac-9 ualifica ‘ 
countant familiar with banking transactions, tions * 
and shall not, either directly or indirectly, be 
interested in any corporation doing a banking 
business in the State of Alabama, nor shall be 
interested in or carry on business as an individ¬ 
ual banker. The superintendent of banks shall 
receive an annual salary of three thousand six 
hundred ($3,600.00) dollars, to be paid monthly SaIary ~ 
in the same manner as the salaries of other State 
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officers are paid. The superintendent of banks 
shall, within fifteen days from the time of notice 
of his appointment, if his appointment is made 
when the senate is not in session, or within fif¬ 
teen days from his appointment and confirma¬ 
tion by the senate, take and subscribe the con¬ 
stitutional oath of office, file the same in the 
office of the secretary of State, and execute to 
the State a bond in the penalty of twenty-five 
thousand (25,000.00) dollars; a surety company 
or companies qualified to do business in the 
State of Alabama a surety company as surety, to 
be approved by and delivered to and held by the 
treasurer of the State, conditioned for the faith¬ 
ful discharge of the duties of his office. The 
superintendent of banks may be removed from 
office for neglect of duty, malfeasance, misfeas¬ 
ance, extortion or corruption in office, incompe¬ 
tency or intemperance in the use of intoxicatng 
liquors or narcotics to such an extent, in view 
of the dignity of the office and the importance of 
its duties, as to unfit him for the discharge of 
such duties, or for any offense involving moral 
turpitude while in office, committed under color 
thereof or connected therewith, in the same man¬ 
ner and wav and by the same proceedings as is 
provided for the removal of sheriffs from office. 
There is hereby created a banking board con¬ 
sisting of the superintendent of banks, who shall 
be ex-officio a member of the board, and two per¬ 
sons who shall be appointed by the governor, 
and the superintendent of banks shall be chair¬ 
man of this board. The term of office of the two 
appointed members of the board shall expire on 
the first day of February after the expiration of 
the term of office of the governor making the ap¬ 
pointment. Either of the two appointed mem¬ 
bers of said board may be removed from office 
upon the same grounds and in the same manner 
and way as is provided for the removal of the 
superintendent of banks. If by reason of death 
or removal from office or other cause there is a 
vacancy in the office of said banking board, the 
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vacancy shall be filled by appointment of the 
governor. The two appointed as members of 
said banking board shall be men of good charac¬ 
ter and experience in the banking business and 
connected with some State bank doing business 
as a bank under the laws of the State of Ala¬ 
bama as an officer, or director, of such bank. No 
person appointed as a member of said banking 
board shall receive any compensation for his ser- ComDenga . 
vices except that each appointed member of said tion. 
board shall receive twenty-five ($25.00) dollars 
per day and traveling expenses for each day that 
said banking board is in session, but in no event 
to exceed one hundred ($100.00) dollars for each 
member of said board during any one month. 

The compensation going to the two appointed 
members of the banking board shall be paid as 
earned by the State treasurer on warrants 
drawn by the State auditor in favor of each of 
them, which warrants are to be drawn on the 
certificate of the superintendent of the banks, 
which certificate shall certify that a meeting of * 
said board was held, stating the time of the 
meeting and stating the amount to w'hich each 
member of the board is entitled. 

Sec. 2. The secretary of State shall provide 
the superintendent of banks with an official seal. Seal of office. 
Every paper executed by him as such superin¬ 
tendent, in pursuance of any authority con¬ 
ferred on him by law and sealed with his official 
seal, shall be received in evidence and may be 
recorded in the proper recording office in the 
State in the same manner and with the same ef¬ 
fect as a deed regularly acknowledged or proven. 

Sec. 3. The superintendent of banks may, 
from time to time, employ not exceeding two etc^cierks. 
persons as examiners and one office assistant to appointment, 
aid him in the discharge of the duties imposed sa * ar y> e ^ c -> °f- 
upon him by law r . The examiners and the office 
assistant employed by the superintendent shall 
perform such duties as he shall assign to them, 
and each of the examiners emploved shall be 
paid a salary of one hundred and fiftv ($150.00) 
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dollars per month and the office assistant a sal¬ 
ary of eighty-three and one-third ($83.33) dol¬ 
lars per month for the time that they are act¬ 
ually engaged in performing duties under the 
direction of the superintendent of banks, such 
salary to be paid monthly on the certificate of 
the superintendent of banks on warrants drawn 
by the State auditor on the State treasurer. 

Sec. 4. The necessary traveling expenses in 
the discharge of their duties, of the superintend¬ 
ent of banks and the examiners employed by 
him shall be audited by the State auditor and 
paid monthly by warrants drawn by the auditor 
on the treasurer in favor of the superintendent 
of banks provided such traveling expenses shall 
not exceed $2.50 per day, and railroad and hack 
fare actually paid in traveling from one city or 
town to another. 

Sec. 5. The governor of the State shall as¬ 
sign to the superintendent of banks a suitable 
room or rooms in the capitol building for con¬ 
ducting therein the business of the banking de¬ 
partment of the State, and this department shall 
be furnished with the necessary furniture, sta¬ 
tionery, postage, lights and other proper conven¬ 
iences and clerical assistance in the same man¬ 
ner and way as is furnished to other State de¬ 
partments. 


Sec. 6. Each bank carrying on a banking bus¬ 
iness in the State of Alabama shall, on the call 
Fees to be paid of the superintendent, annually pay into the 
by banks. treasury of the State between the first day of 
January and the first day of April of each year, 
to be used as an aid in defraying the expenses 
of the banking department of the State in pro¬ 
portion to the capital, surplus and undivided 
profits of the bank as follows: Where the capi¬ 
tal, surplus and undivided profits is $25,000.00 
or less, $15.00; where the capital, surplus and 
undivided profits is more than $25,000.00 and 
not over $50,000.00, $25.00; where the capital, 
surplus and undivided profits is more than $50,- 
000.00, and not over $75,000.00, $35.00; where 
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the capital, surplus and undivided profits is 
more than $75,000.00 and not over $100,000.00, 
$45.00; where the capital, surplus and undi¬ 
vided profits is more than $100,000.00 and not 
over $125,000.00, $55.00; where the capital, sur¬ 
plus and undivided profits is more than $125,- 
000.00 and not over $150,000.00, $65.00; where 
the capital, surplus and undivided profits is 
more than $150,000.00 and not over $175,000.00, 
$75.00; where the capital, surplus and undi¬ 
vided profits is more than $175,000.00 and not 
over $200,000.00, $85.00; where the capital, sur¬ 
plus and undivided profits is more than $200.- 
000.00 and not over $225,000.00, $95.00; where 
the capital, surplus and undivided profits is 
more than $225,000.00 and not over $250,000.00, 
$105.00; where the capital, surplus and undi¬ 
vided profits is more than $250,000.00 and not 
over. $500,000.00, $150.00; where the capital, 
surplus and undivided profits is in excess of 
$500,000.00, $200.00. A bank having branches 
shall pay a total of not less than fifteen ($15.00) 
dollars for each office or branch. No other as¬ 
sessment or license of any kind shall be levied 
against or collected from any bank or banking 
institution as such, except the ordinary taxes 
assessed against property in general, and except 
that after January 1st, 1912, municipalites may 
levy a license in proportion to the capital, sur¬ 
plus and undivided profits of the bank, of not 
more than the following amounts, to-wit: Where 
the capital, surplus and undivided profits is 
$25,000.00 or less, $10.00 ; where the capital, sur¬ 
plus and undivided profits is more than $25,- 
000.00 and not more than $50,000.00, $20.00; 
where the capital, surplus and undivided profits 
is more than $50,000.00 and not over $75,000.00, 
$60.00; where the capital, surplus and undi¬ 
vided profits is more than $75,000.00 and not 
over $100,000.00, $40.00; where the capital, sur¬ 
plus and undivided profits is more than $100.- 
000.00 and not over $125,000.00, $50.00; where 
the capital, surplus and undivided profits is 



56 


GENERAL LAWS OF ALABAMA, 1911. 


Examina¬ 

tions 


more than $125,000.00 and not over $150,000.00, 
$30.00; where the capital, surplus and undi¬ 
vided profits is more than $150,000.00 and not 
over $175,000.00, $70.00; where the capital, sur¬ 
plus and undivided profits is more than $175,- 
000.00 and not over $200,000.00, $80.00; where 
the capital, surplus and undivided profits is 
more than $200,000.00 and not over $225,000.00, 
$90.00; where the capital, surplus and undi¬ 
vided profits is more than $225,000.00 and not 
over $250,000.00, $100.00; where the capital, 
surplus and undivied profits is more than $250,- 
000.00, and not over $500,000.00, $150.00; where 
the capital, surplus and undivided profits is in 
excess of $500,000.00, $200.00; and on each 
branch of a bank ten ($10.00) dollars. The term 
“undivided profits” as used in this section, shall 
be construed to mean the undivided profits as 
shown by the books of the bank. All payments 
to be based on the report made by the banks to 
the superintendent next preceding January 1. 
Each bank failing to make payments within the 
time provided in this section, shall forfeit to the 
State $5.00 for each day that it is in default; 
such forfeit, together with the amount due from 
the bank, may be collected from the bank by suit 
in the name of the State, and it shall be the duty 
of the superintendent of banks to enforce pay¬ 
ment of the amount that should be paid and of 
the forfeit to the State under the provisions of 
this section by suit in the name of the State 
against the defaulting bank, if payments are not 
made as herein required. 

Sec. 7. Every bank carrying on a banking 
business in the State other than national banks 
shall be subject to the supervision and inspec¬ 
tion of the superintendent of banks and the reg¬ 
ulations and supervision hereof. The superin¬ 
tendent of banks shall either personally, or by 
competent examiner appointed by him, visit and 
examine every corporation doing a banking bus¬ 
iness, and every individual banker doing a bank¬ 
ing business, in and under the laws of the State 
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of Alabama, at least twice in each year. On ev¬ 
ery such examination, inquiry shall be made as 
to the conditions and resources of the corpora¬ 
tion (or of the individual or individuals in case 
of individual bankers) the mode of conducting 
and managing the affars of the bank, the action 
of its directors (in case of a corporation), the 
investment of the funds of the bank, the safety 
and prudence of the management of the bank, 
and whether the requirements of its charter and 
of law have been complied with in the adminis¬ 
tration of the affairs of the bank, and as to such 
other matters as the superintendent ctf banks 
may prescribe. In addition, the superintendent 
of banks shall have power and it shall be his 
duty, in like manner to examine or cause to be 
examined into the affairs of every corporation 
and individual banker doing a banking business 
whenever in the judgment of the superintendent 
the management and condition of the bank is 
such as to render an examination of its affairs 
necessary or expedient, or whenever in the opin¬ 
ion of the superintendent the interest of the pub¬ 
lic demands an examination. The superintendent Forelgn 
of banks shall also have the power to examine or laws, agencies, 
cause to be examined every agency located in 
this State of any foreign bank for the purpose of 
ascertaining whether it has violated any law of 
the State and for such other purposes and to 
such other matters as the superintendent may 
prescribe. The superintendent of banks and ev¬ 
ery examiner acting under or appointed by the Authorlty to 
superintendent shall have power and authority administer 
to administer oaths and to examine under oath oaths - 
any person whose testimony may be required on 
the examination of any corporation or individ¬ 
ual doing a banking business or on the examina¬ 
tion of any agency of any foreign bank, and shall 
have the authority and power to compel the ap¬ 
pearance and attendance of any such person for 
the purpose of any such examination. 

Sec. 8. Every examiner and office assistant 0ath of ex _ 
appointed by the superintendent of banks shall aminer. 
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before entering upon the discharge of his duties, 
take and file with the superintendent an oath 
faithfully to discharge his duties as examiner. 
Each examiner shall act under the direction of 
the superintendent and shall forthwith examine 
fully, into the books, papers and affairs of such 
corporation or individual banker which he may 
he directed by the superintendent to examine. 
The superintendent shall furnish to each exami¬ 
ner a commission under the signature of the su¬ 
perintendent and official seal of the banking de¬ 
partment, which commission the examiner shall 
exhibit to the officer or officers of the bank pro¬ 
posed to be examined as his authority for mak¬ 
ing the examination. Each examiner shall re¬ 
port on oath to the superintendent of banks the 
result of each examination made by him, which 
report the superintendent shall keep on file in 
his office for a period of not less than two years 
from the time of making such report, and when 
the superintendent in person makes an examina¬ 
tion of the affairs of any bank, the superintend¬ 
ent shall in like manner make out a report un¬ 
der oath of the result of such examination and 
the same shall be kept on file in the office of the 
superintendent for not less than two years from 
the time of making such report. No examiner 
shall he appointed receiver of any corporation 
or individual banker whose books, papers and 
affairs he shall have examined within one year 
next preceding the appointment of such receiver. 

Sec. 9. Whenever the superintendent of banks 
shall have reason to believe that the capital 
ca P i_ stock of any corporation or capital of any indi¬ 
vidual banker is reduced by impairment or oth¬ 
erwise below the amount required by law, it 
shall be his duty to require such corporation or 
individual banker to make good the deficit 
within thirty days after the date of the require¬ 
ment by him, which requirement shall be in writ¬ 
ing. The superintendent may examine or cause 
to be examined into the affairs of any such bank 
to ascertain the amount of such impairment or 
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reduction of capital and whether the deficiency 
has been made good as required by him. 

Sec. 10. It shall be the duty of the superin¬ 
tendent of banks to submit to the board of di- Supt. reports 
rectors of any bank or governing body of any t0 directors ir- 
individual banker, and request a correction ^ re s ulanties - 
any matter in the conduct of the affairs of the 
bank which in his opinion is unsafe. Whenever 
it shall appear to the superintendent of banks 
that any corporation or individual banker has 
violated its charter or any law of the State, or is 
conducting business in any unauthorized man¬ 
ner, or if the capital of any such corporation 
or any individual banker is impaired and not 
made good under the requirement of the super¬ 
intendent within the required time, or if any 
such corporation or individual banker shall 
refuse to submit its papers, books and 
concerns to the inspection of the superin¬ 
tendent or any examiner, or if any officer 
thereof shall refuse to be examined on oath 
touching the concern of any such corporation 
or individual banker, or if any such cor¬ 
poration or individual banker shall suspend 
payment of its obligations or if from any exami¬ 
nation the superintendent shall have reason to 
conclude that such corporation or individual 
banker is in an unsound or unsafe condition to 
transact the business for which it was organ¬ 
ized, or that it is unsafe for it to continue busi- Unsafe con . 
ness, or if any such corporation or individual dition. 
banker shall neglect or refuse to observe any or¬ 
der of the superintendent directing or requiring 
the doing of any particular thing required to be 
done by law, the superintendent may call a Supt. may 
meeting of the banking board and submit to tak ® p° s ' 
said board matters of default or misconduct i n sesslon ’ e c - 
the affairs of the bank, of which the bank shall 
have notice and upon which the bank may be 
heard in person or bv counsel, and if said board, 
or a majority of said board, so directs, the su¬ 
perintendent shall forthwith take possession of 
the property and business of such corporation 
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or individual banker, and retain such possession 
until such corporation or individal banker shall 
resume business or its affairs be finally liquidat¬ 
ed as herein provided. If the board of directors 
of any bank by a vote of a majority of such 
board requests the superintendent of banks to 
take charge of and liquidate the affairs of the 
bank, if tlie bank has violated any of the provi¬ 
sions of this act, then the superintendent may 
take charge of and liquidate the affairs of the 
bank as herein provided without calling a meet¬ 
ing of said banking board. If for any reason 
only one appointed member of said banking 
board attends a meeting called by the so pern- 
pendent, the superintendent and such one mem¬ 
ber are authorized, to perform the duties of such 
board. The superintendent shall give to each 
member of said banking board at least three 
days notice of the time and place of any meet¬ 
ing of said board called, provided the appointed 
members of the board are within the State at the 
time the meeting is called, and provided further 
that a meeting may be held on less than three 
days notice if consented to by all the members 
of said board. Any meeting of said board may 
be held at any place in the State where it is 
called to meet by the superintendent. The su¬ 
perintendent of banks shall not take possession 
of the property and business of any bank under 
the provisions hereof unless requested so to do 
by the board of directors of the bank, or directed 
so to do by the said banking board On taking 
possession of the property and business of any 
such corporation or individual banker, the su¬ 
perintendent shall forthwith give notice of such 
fact to all banks and other parties or corpora¬ 
tions holding or in possession of any assets of 
such corporation or individual banker. No 
banks or other corporation or individual know¬ 
ing of such taking possession by the superin¬ 
tendent as aforesaid, shall have a lien or charge 
for any payment, advance or clearance thereaf¬ 
ter made or liability thereafter incurred against 



GENERAL LAWS OP ALABAMA, 1911. 


61 


any of the assets of the corporation or individ¬ 
ual banker of whose property and business the 
superintendent shall have taken possession of 
as aforesaid. After the superintendent has May resume 
taken possession of a bank or business of an in- business, 
d’vidual banker, the superintendent may permit 
such hank or individual banker to resume busi¬ 
ness upon such condition as may be approved by 
him, including an observance of all the require¬ 
ments of law, and making good all deficits in the Authority to 
previous observances of law. Upon taking pos- counts a °" 
session of any of the property and business of 
any bank or individual banker, the superintend¬ 
ent is authorized to collect moneys due to such 
corporation or individual banker and to do such 
other acts as are necessary to conserve its as¬ 
sets and business, and shall proceed to liquidate 
the affairs thereof as hereinafter provided. The 
superintendent shall collect all debts due and 
claims belonging to the bank, and the superin¬ 
tendent, by making application to the circuit 
or chancery court in the county in which the 
bank is located, may procure an order to sell or 
compound all bad or doubtful debts, and on like 
order may sell all real and personal property of 
such corporation or individual banker on such 
terms as the court shall direct, but on any such 
court proceedings, the bank or individual banker 
shall be made a party by proper service issued 
from the court, and the hearing of any such ap¬ 
plication or petition of the superintendent may 
be had at any time after the bank or individual 
banker has had five days notice of the applica¬ 
tion. Whenever any corporation doing a bank- 
ing business or individual banker of whose prop¬ 
erty and business the superintendent has taken 
possession of as aforesaid deems itself aggrieved 
thereby, it may at any time within ten day after Liquidation - 
taking such possession, apply to the chan¬ 
cery court or other court of like juris¬ 
diction in the county where the principal 
office of such bank or individual banker is 
located, to enjoin further proceedings by 
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the superintendent; and the court, after cit¬ 
ing the superintendent to show cause why 
further proceedings should not be enjoined 
and hearing the allegations and proof of the par¬ 
ties and determining the facts, may upon the 
merits dismiss such application or enjoin the 
superintendent from further proceedings and di¬ 
rect him to surrender such business and prop¬ 
erty to such corporation or individual banker ; 
and any such application for injunction may be 
heard at any time after one day’s notice from 
the time of service on the superintendent, in the 
discretion of the court. The superintendent 


Supt. appoints may? un der his hand and official seal, appoint 
liquidation!^ m an agent to assist him in the duty of liquidation 
Compensa- and distribution of the assets of any bank taken 

tion * possession of by him under the provisions 

hereof, the certificate of appointment to be filed 
in the office of the superintendent and a certified 
copy in the office of the probate court in the 
county in which the principal office of such bank 
was located, and such special agent shall receive 
a salary not exceeding $200.00 per month for the 
time he is actually engaged in assisting and liq¬ 
uidating the affairs of the bank. The superin¬ 
tendent may authorize such agent to perform 
such duties connected with such liquidation and 


Counsel and distribution as the superintendent himself could 
assistants. in person do and perform. The superintendent 
may employ such counsel and procure such ex¬ 
pert assistants and advice as may be necessary 
in the liquidation and distribution of the assets 
of such bank, and may retain such of the officers 
or employees of such bank as he may deem nes- 
essary. The superintendent shall require from 
the special agent appointed by him and from 
such assistants as will have charge of .any of 
the assets of the bank, such security for the 


faithful discharge of their duties as he may 


deem proper. The superintendent shall cause 
notice to be given bv advertisement in such, 
newspaper as he may direct, weekly, once a week 
for six consecutive weeks, calling on all persons 
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who may have claims, but not including deposits 
shown by the books of the bank which shall 
prima facie be a proven claim against the bank, 
against such corporation or individual banker, 
to present the same to the superintendent and 
make legal proof thereof, at a place and within 
a time to be specified in the notice, not less than 
ninety days from the day of the first publication 
of the notice. The superintendent shall mail a 
similar notice to all persons whose names ap¬ 
pear as creditors upon the books of the corpora¬ 
tion or individual bankers. If the superintend- claims*^ 
ent doubts the justice and validity of any claims 
or deposits, he may reject the same and serve 
notice of such rejection upon the claimant or de¬ 
positor, either by mail or personally and an af¬ 
fidavit of service of such notice, which shall be 
prima facie evidence thereof, shall be filed in the Claims barred, 
office of the superintendent. An action upon 
a claim so rejected must be brought by petition 
to the court having jurisdiction of tiie affairs 
of the bank by the claimant within six months 
after such service or the same shall he barred. 

Claims presented and allowed after the expira¬ 
tion of the time, fixed in the notice to creditors 
shall be entitled to share in the distribution only 
to the extent of the assets in the hands of the 


superintendent at the time such claims are filed, 
without allowance for previous distribution. 

Upon taking possession of the property and as- i nven tory. 
sets of such corporation or individual banker, 
the superintendent shall make an inventory of 
the assets of such corporation or individual 
banker in duplicate, one to be filed in the office 
of the superintendent, and one in the office of 
the judge of probate in the county in which the 
principal office of such corporation or individ¬ 
ual banker was located (but not recorded). 

Upon the expiration of the time fixed for the of UP ci ai ms. S hSt 
presentation of claims, the superintendent of 
banks shall make in duplicate a full and coim 
plete list of the claims presented, including and 
specifying which claims have been rejected by 
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him, one to be filed in the office of the superin¬ 
tendent and one in the office of the judge of pro¬ 
bate of the county in which the principal office 
of such corporation or individual banker was 
located, but not to be recorded. Such inventory 
and list of claims shall be open at all reasonable 
tion P of S coun- times to inspection. The compensation of the 
sei, etc. special agents of the superintendent, counsel 

and other employees and assistants and all ex¬ 
pense of supervision and liquidation shall be 
fixed by the superintendent subject to the ap¬ 
proval of the circuit or chancery court or other 
court of like jurisdiction in the county in which 
the principal office of such corporation or indi¬ 
vidual banker, is located, on notice to such cor¬ 
poration or individual banker, but in no event 
shall the compensation to any assistant or 
other employee exceed $200.00 per month 
for services actually rendered and unless in 
case of emergency the compensation to coun¬ 
sel must be fixed and approved before the 
services are rendered. When the compensa¬ 
tion for the various parties aiding in the 
Expense of li- liquidation is fixed and approved, the same shall 
Hen dat 0n pnor be paid out of the funds of such corporation or 
individual banker in the hands of the superin¬ 
tendent, and shall be a prior charge and lien on 
the assets of such corporation or individual 
banker. The money collected by the superin¬ 
tendent shall be, from time to time deposited in 
one or more State banks, and in case of the sus¬ 
pension or insolvency of the depository, such de¬ 
posits shall be preferred before air other depos¬ 
its. At any time after the expiration of the date 
fixed for the presentation of claims, the super¬ 
intendent may, out of the funds remaining in 
his hands, after the payment of expense, declare 
and pay one or more dividends to creditors, and 
Dividends to after the expiration of one year from the first 
creditors. publication of notice to the creditors to present 
claims, he may declare and pay a final dividend, 
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such dividend to be paid to such persons and in 
such amounts and upon such notice as may be 
directed by the circuit, chancery or other 
court of like jurisdiction, having jurisdiction of 
the cause in the county in which the principal 
office of such corporation or individual banker 
is located. Objections to any claim or deposit objections to 
not rejected by the superintendent may be made claims, 
by any party interested, by filing a copy of such 
objections with the superintendent, who shall 
present the same to the court having jurisdic¬ 
tion before the time of the next application to 
declare a dividend. The court may make proper 
provisions for unproven or unclaimed deposits. 

Whenever the superintendent shall have paid to 
each and every depositor and creditor of such 
corporation or individual banker whose claim or 
claims as such creditor .or depositor shall have 
been duly proven and allowed, the full amount 
of such claims, and shall have made proper pro¬ 
vision for unclaimed and unpaid deposits or div¬ 
idends, and shall have paid all of the expense of 
liquidation, the superintendent shall deliver the 
remaining assets in his custody to the individual 
banker, or if the banker is a corporation, he 
shall call a meeting of the stockholders of such 
corporation by giving notice thereof for thirty 
days by publication once a week for three succes¬ 
sive weeks in one or more newspapers published 
in the county where the principal office of such 
corporation was located. At such meeting the 
stockholders shall determine whether the super- stockhoid- 
intendent shall be continued as liquidator and contro S i SUme 
shall wind up the affairs of such corporation, or 
whether an agent or agents shall be elected for 
that purpose, and in so determining said stock¬ 
holders shall vote bv ballot, in person or by 
proxy each share of stock, entitling the holder 
to one vote, and the majority vote of the stock 
shall be necessary to a determination, in case 
it is determined to continue the liquidation un¬ 
der the superintendent, he shall complete the 
liquidation of the affairs of such corporation, 


13 GL 
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and after paying the expenses thereof, shall dis¬ 
tribute the proceeds among the stockholders in 
proportions to the several holdings of stock in 
such manner and upon such notice as may be 
directed by the court having jurisdiction of the 
cause. In case it is determined to appoint an 
agent or agents to liquidate, the stockholders 
shall thereupon, select such agent or agents by 
Bond of a ent l,allot » a majority of the stock present and vot- 
toHquidate ing in person or hv proxy being necessary. Such 
agent or agents shall execute and file with the 
superintendent a bond, in such amount, with 
such security and in such form as shall be ap¬ 
proved by the superintendent, conditional for 
the faithful performance of all the duties of his 
or their trust, and so conditioned that any party 
aggrieved may bring, or cause to be brought, 
suit on said bond, and thereupon the superim 
tendent shall transfer and deliver to such agent 
or agents all the undivided and uncollected or 
other assets of such corporation then remaining 
in his hands; and upon such transfer and deliv¬ 
ery, the said superintendent shall be discharged 
from any and all further liability to such corpo¬ 
ration, and its creditors. Such agent or agents 
shall convert the assets coming into his or their 
possession into cash, and shall act for and make 
distribution of the property of said corporation 
as is herein provided in case of distribution by 
the superintendent, except that the expense 
thereof shall be subject to the direction and con¬ 
trol of the court having jurisdiction of the cause. 
Death or re- In case of the death, removal or refusal to act 
moval of (> f any such agent or agents, selected by the 
agent. stockholders, the stockholders on the same no¬ 

tice to be given by the superintendent, upon 
proof of such death, removal or refusal to act, 
being filed with him, and by the same vote here¬ 
inbefore provided, may elect a successor, who 
shall have the same powers and he subject to the 
same liabilities and duties as the agent original¬ 
ly elected. Dividends and unclaimed deposits 
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remaining unpaid in the hands of the superin- 
tendent for six months after the order for final depoSts^tc. 
distribution, shall be by him deposited in one 
or more State banks, at interest, to the credit of 
the superintendent of banks in his official capac¬ 
ity in trust for the several depositors in and 
creditors of the liquidated bank from which 
they were received, and the superintendent 
may pay over the money so held by him 
to the persons respectively entitled thereto 
upon being furnished satisfactory evidence 
of their right to the same. In case of 
doubtful or conflicting claims, he may require an 
order from the court having jurisdiction author¬ 
izing and directing the payment thereof. He 
may apply the interest earned by money so held 
by him towards defraying the expense in the 
payment and distribution of such unclaimed de¬ 
posits or dividends to the depositors and credi¬ 
tors entitled to receive the same. The superin- of ^anks^ 0 ^ 
tendent shall file, annually with the governor of closed, 
the State a report of the names of the banks so 
taken possession of and liquidated, and the sum 
of unclaimed and unpaid deposits or dividends 
with respect to each of them respectively, to¬ 
gether with a statement of the amount of inter¬ 
est earned by such unclaimed dividends, which 
reports the governor must submit to the legisla¬ 
ture. 

Sec. 11. ' The superintendent of banks shall Examina- 
not visit or cause to be visited by an examiner, tion at irregu- 
at stated times, any bank for the purpose of ex- lar ip tervais. 
animation, nor shall the superintendent permit 
any one to know at what times he will visit or 
cause to be visited any bank for examination. 

Sec. 12. The information which shall be ob¬ 
tained by the superintendent of banks, or any not^to'b^d* 
bank examiner in making an examination into closed! e 3 
the affairs of any bank, shall be for the purpose 
of ascertaining the true condition of the affairs 
of said bank, and shall not be disclosed by the 
party making the examination to any person, ex¬ 
cept that the examiner shall make report of the 
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condition of the affairs of the bank ascertained 
from the examination, to the superintendent of 
banks, and except that the superintendent may 
make publication or take action as a result of 
said report as herein provided. 

Sec. 13. It shall be unlawful for the superin¬ 
tendent of banks or any examiner to make or re¬ 
port any list of names of the depositors or debt¬ 
ors of any bank, or to disclose to any one infor¬ 
mation as to who are the depositors or debtors 
or the amounts of the several deposits or debts. 

Sec. 14. In the event the superintendent takes 
charge of the business and affairs of any bank, 
as herein authorized, or in the event a proceed¬ 
ing is instituted to forfeit the charter of any 
bank, the report of the examiner of such bank 
on file in the office of the superintendent of 
banks may be used in any court, either by the 
bank examiner or by the bank, as evidence to 
the extent that the same is competent as evi¬ 
dence, or as an aid to arriving at the true condi¬ 
tion of the bank. 

Sec. 15. All banks doing business in this 
State shall make to the superintendent of banks, 
on the call of the superintendent for such report, 
not less than two reports during each year, ac¬ 
cording to the form which may be prescribed by 
the superintendent, such report must be verified 
by the oath or affirmation of the executive offi¬ 
cers or agents thereof, and in case of corpora¬ 
tion, bv the president or cashier or secretary, 
and must be attested by the signature of at least 
three directors of the corporation. Each of 
such reports shall exhibit in detail and 
under appropriate head the resources and 
liabilities of each bank at the close of 
business on any past day specified by the su¬ 
perintendent, not more than three days prior 
to the issue of the superintendent’s call, 
which dav for report, shall be uniform through¬ 
out the State, and shall be transmitted by the 
bank to the superintendent within five days aft¬ 
er the receipt of a request or requisition there- 
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for from him, and the same shall be published 
by the bank once m a newspaper m the city or 
town in which the bank is located, at the ex¬ 
pense of said bank, if no newspaper is published 
in the town where the bank is located, publica¬ 
tion must be made in a newspaper published in 
the nearest city; proof of such publication shall 
be furnished by the bank to the superintendent 
as may be required hv him, including the clip¬ 
ping of the report as published in the newspa¬ 
per. It shall be the duty of the superintendent 
to prescribe to the bank the form for the pub¬ 
lished report made by the hank, which form 
shall contain such items as is deemed necessary 
by the superintendent to inform the public as to 
the financial condition of the bank, and such 
form shall be uniform throughout the State, and 
it shall be the duty of the superintendent to see 
that each hank has published its report in ac¬ 
cordance with the form prescribed, and to check 
such published report, using the newspaper clip¬ 
ping furnished him by the bank, with the sworn 
report of the hank filed with the superintendent. 

If the report is not published by the bank, the pubfj' s “ ay 
superintendent shall, at the expense of the bank, p 
publish the report. In the event there are dis¬ 
crepancies in the published report of the bank 
and the sworn report furnished to the superin¬ 
tendent, if in the opinion of the superintendent, Discrep . 
the discrepancies are due to clerical errors, it ancles, 
shall he the duty of the superintendent to notify 
the bank to republish its report so as to con¬ 
form with the s-worn report filed with the super¬ 
intendent, and it shall be the duty of the hank 
to make such republication. If, in the opinion 
of the superintendent, the discrepancy in the 
published and sworn reports is not due to cleri¬ 
cal errors, it shall be the duty of the superinten¬ 
dent to forthwith publish a true and correct re¬ 
port as shown by the sworn report filed with the 
superintendent, stating in such publication that 
the published report of the bank did not conform 
to the sworn report on file with the superinten- 
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dent, and it shall be the duty of the bank to pay 
the cost and expense of such publication by the 
superintendent. 

Sec. 16. The superintedent of banks may 
call for a special report from any particular 
bank whenever in his judgment the same is nec¬ 
essary or deemed necessary for the protection of 
the public or for a full and complete knowledge 
of the condition of the bank by the superinten¬ 
dent. A special report called for shall be made 
in all particulars as required by Section 15 of 
this act, but the superintendent shall not have 
the right to require such report published in a 
newspaper. 

Sec. 17. Any bank which fails or refuses to 
pay the cost and expense of the publication by 
the superintendent of banks of any report of the 
bank made in pursuance of the requirements of 
law, shall forfeit to the State one hundred 
($100.00) dollars, which sum the superintendent 
shall sue for and recover in the name of the 
State in any court having jurnsdiction. 

Sec. 18. No bank doing business in this State 
shall have a capital less than twenty-five 
thousand ($25,000.00) dollars actually paid in 
and employed in the business in cities of twenty- 
five (2,500) hundred or more inhabitants, and 
not less than fifteen thousand ($15,000.00) dol¬ 
lars in cities, towns or villages of less than 
twenty-five (2,500) hundred and more than one 
(1,000) thousand inhabitants, and not less than 
ten thousand ($10,000.00) dollars in towns of 
one (1,000) or less inhabitants, based on the last 
preceding census. 

Sec. 19. No bank, firm, person or corpora¬ 
tion doing a banking business shall reduce, or be 
allowed to reduce the cash of the bank on hand 
below fifteen per cent of demand deposits, pro¬ 
vided that three-fifths of said fifteen per cent re¬ 
serve may consist of the balance due by banks 
and bankers to said bank when payable on de¬ 
mand. 
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Sec. 20. No bank shall lend money to any sal¬ 
aried officer or agent or employee of the bank, ce°rs? S em- ° ffi 
nor to any firm or corporation in which any sal- pioyees, etc. 
aried officer, agent or employee of the bank owns 
an interest, without the loan being submitted to 
and approved by the board of directors 
(where the bank is a corporation) and to all the 
officers of the bank where the bank is not a cor¬ 
poration, nor shall any such loan be made with¬ 
out good security; provided, however, if the 
board of directors of a corporation has delegat¬ 
ed the power to pass on loans to a committee, 
the approval of such loan and of the security to 
secure the loan by such committee may be made 
in lieu of the approval by the board of directors. 

Sec. 21. No bank shall lend to any one per- 
son, firm or corporation (including loans to a ^ans mUm 
firm, loans to the several members thereof) more 
than ten per cent of its capital, surplus and un¬ 
divided profits, unless such loan is amply secur¬ 
ed and shall be approved by a majority of the 
board of directors (in case of a corporation) or 
the loan committee and by all of its officers if 
not a corporation. 

Sec. 22. Whenever by reason of losses, a 
bank’s capital is impaired, such losses shall be e ^itai 
charged on the books of the bank as losses so losses, 
that the books of the bank will show the true 
condition of the bank. 

Sec. 23. No bank incorporated under the 
laws of this State shall have authority or power increase or 
to increase or decrease its capital stock, or con- c^Itai^stock 
solidate or merge with any other bank, except 
in pursuance of the provisions of law, and be¬ 
fore such increase or decrease of the capital 
stock of any bank, or before the consoli¬ 
dation or merger of any bank into an¬ 
other bank, a written application must . be 
filed by the bank desiring to increase or decrease 
its capital stock or consolidate or merge with 
another bank with the superintendent of banks 
stating the facts in regard thereto, and before 
such increase or decrease of the capital stock or 
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merger or consolidation becomes effective, the 
superintendent of banks must examine into the 
proceedings to increase or decrease the capital 
stock or the consolidation or merger, and must 
issue his certificate in duplicate certifying that 
the increase or decrease of the capital stock or 
consolidation or merger has been in pursuance 
of the requirements of law, one of the duplicates 
of which certificates, must be kept on file in the 
office of the superintendent, and one of the du¬ 
plicates of the certificate must be filed for record 
at the expense of the bank in the probate office 
of the county in which is located, the principal 
place of business of the bank. The superinten¬ 
dent of hanks shall issue his certificates if the re¬ 
quirements of law have been complied with for 
such increase or decrease of the capital stock, or 
for such consolidation or merger, but shall re¬ 
fuse to issue his certificate unless the require¬ 
ments of law have been complied with; provid¬ 
ed, however, that the capital stock of no bank 
shall be decreased below the minimum amount 
required by law for the incorporation of banks 
in this State. 

Sec. 24. From and after the passage of this 
act, before a bank can become incorporated un¬ 
der the laws of Alabama, a notice of intention 
to organize such bank shall be published at least 
once a week for three successive weeks in a news¬ 
paper to lie designated by the superintendent of 
banks, published in the city or town or county 
where such hank is proposed to be located. Such 
notice shall specify the names of the proposed 
incorporators and stockholders, the name of the 
proposed corporation, place where it proposes 
to do business, and the amount of capital paid 
in with which it will commence business. 

Sec. 25. After notice of intention to incor¬ 
porate has been published, the parties named 
as proposed stockholders in the published notice 
of the proposed corporation shall make an 
affidavit before some officer authorized to 
administer oaths, and in said affidavit set 



GENERAL LAWS OF ALABAMA, 1911. 


forth the fact of publication of the notice, 
as required by section 24 hereof, and at¬ 
tach to the affidavit a copy of the published 
notice, and each proposed stockholder in said 
affidavit shall state for himself that he bona fide 
intends to become a stockholder in the proposed 
hank. This affidavit shall he filed with the su¬ 
perintendent of banks, and at the time of the fil- s up t. must in- 
ing of this affidavit, the proposed incorporators vestigate. 
shall submit to the superintendent the certifi¬ 
cate of the proposed incorporators of the bank 
which is proposed to he filed for incorporation. 

Thereafter it shall be the duty of the superin¬ 
tendent of hanks to ascertain from the best 
source of information at his command whether 
the character and general fitness of the persons 
named as stockholders in the published notice 
and certificate of incorporation are such as to 
command the confidence of the community in 
which such bank is proposed to be located, and 
it shall be the duty of the superintendent to 
make this inquiry and ascertainment, regardless 
of whether or not objections to the incorporation 
are filed with him. Any bank doing business in 
the community or any reputable citizen in the 
communitv, may file with the superintendent of 
hanks an objection to the incorporation of the 
proposed bank upon the ground that the charac¬ 
ter and general fitness of the persons named as 
stockholders in the published notice are not such 
as to command the confidence of the community 
in which such bank is proposed to be located, 
and if such objection is filed it shall be the duty 
of the superintendent of banks to thoroughly 
and specifically inquire into and investigate the 
ohiections and the superintendent, in his investi¬ 
gation, shall have the authority and power to 
summon witnesses to appear before him and to 
administer oaths to such witnesses and to ex¬ 
amine such witnesses Under oath as to the char¬ 
acter and general fitness of the persons named 
as stockholders and to ascertain whether their 
charter and general fitness is such as to com- 
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maud the confidence of the community in which 
such bank is proposed to be located. If the su¬ 
perintendent shall be satisfied from his investi¬ 
gation that the character and general fitness of 
the persons named as stockholders are such as 
to command the confidence of the community in 
which such bank is proposed to be located, he 
Certificate of * s hall, within thirty days from the date of the 
incorpora- submission to him of the proposed certificate of 

probate^offlce incor P oration > P ass upon t.he sufficiency of the 
' certificate of incorporation, and if he approves 
the certificate as conforming to the require¬ 
ments of law, he shall issue under his hand and 
official seal, a certificate authorizing the probate 
judge of the county in which the bank proposes 
to incorporate and do business, to file the cer¬ 
tificate of incorporation upon proof required by 
law of payment of subscription to the capital 
stock subscribed for as required by law, and the 
superintendent shall transmit the proposed cer¬ 
tificate of incorporation together with said cer¬ 
tificate made bv him to the said probate judge, 
and the superintendent of banks shall keep on 
file in his office a duplicate of the certificate 
made by him. The probate judge upon the cer¬ 
tificate of incorporation being duly signed by 
the incorporators and proof being "made as re¬ 
quired by law of payment of subscription to the 
capital stock, shall file and record the certificate 
of incorporation and other papers necessary or 
deemed necessary in the incorporation of’ the 
‘ ,an k, together with the said certificate issued by 
refuse m to y is- ‘^.superintendent of banks. If the certificate 
sue certifi- of incorporation submitted to the superintend- 
cate Of incor- ent shall not be in form and substance as re- 
pora on. quired by law, or the affidavit filed with the su¬ 
perintendent shall not be as required herein the 
superintendent shall refuse to issue his certifi¬ 
cate to the probate judge authorizing the filing 
of the certificate of incorporation unless the 
proper papers are filed and submitted to him. 
If the superintendent of banks is of the opinion, 
from his investigation that the character and 
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general fitness of the persons named as stock¬ 
holders are such as not to command the confi- Certificate of 
dence of the community in which such bank is p^bate of- 
proposed to be located, he shall issue under his flee, 
hand an official seal, in duplicate, a refusal, to 
permit the incorporation of the proposed bank, 
and shall within thirty days from the time the 
certificate of the proposed corporation is sub¬ 
mitted to him, transmit to the probate judge of 
the county in which the bank proposes to incor¬ 
porate and do business, one of the duplicates of 
his refusal, which the probate judge shall file 
and record in his office, and the other duplicate 
of his refusal, the superintendent shall file in his 
office, and upon such refusal the superintendent 
shall return the proposed certificate of incorpo¬ 
ration to the parties who transmitted the same 
to him. 

Sec. 26. From and after the passage of this 
act, no individual or individuals or partnership ^^ te or ^ 
shall commence the carrying on of the banking iz^ion^etc^" 
business without first giving notice of intention 
to organize and carry on such business by pub¬ 
lication at least once a week for four successive 
weeks in a newspaper to be designated bv the 
superintendent of banks published in the city 
or town or county where such bank is proposed 
to be located. Such notice shall specify the 
name or names of the individual or individuals 
proposed to be interested in such bank, what in¬ 
terest each will have, the amount of the capital 
proposed to be used in the proposed banking 
business, the name under which and the place 
where the business will be carried on and the 
bona fide cash value of the assets and property 
of each individual to be interested in the bank, 
over and above all indebtedness. Copy of such 
published notice and affidavit shall be made and 
filed with the superintendent of banks, and the 
superintendent of ba|nks shall investigate and 
ascertain whether the character and general fit¬ 
ness of the individuals named are such as to 
command the confidence of the community in 
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which such bank is proposed to be located, the 
same as is required preliminary to the incorpor¬ 
ation of a bank under the provisions of section 
24 and section 25 hereof. If the superintendent 
of banks is of the opinion from his investigation 
that the character and general fitness of the per¬ 
sons named as interested in the bank proposed 
to be operated are such as to not command the 
confidence of the community in which such bank 
is proposed to be located, he shall issue under 
bis hand an official seal, in duplicate, a refusal 
to permit the individual proposed to be inter¬ 
ested in the proposed bank from operating the 
bank, and shall, within thirty days from the 
time that affidavit and copy of published notice 
is submitted to him, transmit to the probate 
judge of the county in which the bank is pro¬ 
posed to be operated and do business, one of the 
duplicates of his refusal, which the probate 
judge shall file and record in his office, and the 
other duplicate of his refusal the superintendent 
shall file in his office. 

Sec. 27. Before any bank hereafter incorpor¬ 
ated or individual banker hereafter commenc¬ 
ing the banking business shall transact any bus¬ 
iness as a bank, such corporation or individual 
shall file with the superintendent request for a 
permit to commence business. No incorporated 
bank hereafter incorporated or individual or in¬ 
dividuals shall transact any business as a bank 
in this State other than such as relates to the 
formation of such bank without the written ap¬ 
proval of the superintendent of banks, and 
without his written certificate, stating that 
such corporation or individual banker has 
complied with all the requirements of law 
and is authorized to transact business with¬ 
in this State as a bank, and that such busi¬ 
ness can be safely entrusted to it, which certifi¬ 
cate shall be recorded in the office of the super¬ 
intendent in a book to be kept by him for that 
purpose, and a certified copy thereof under the 
hand and official seal of the superintendent shall 
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be filed and recorded in the office of the probate 
judge of the county wherein the corporation or 
individual banker is to have its, his or their prin¬ 
cipal place of business, at the expense of the 
bank. The superintendent shall, before issuing Examina- 
his permit to anv such corporation or individual tion as i to j 
banker to commence business, examine or cause capital, 
an examination to be made in order to ascertain 
whether the requisite capital of such bank has 
been paid in in cash. The superintendent shall 
not authorize such corporation or individual 
banker to commence business unless it appears 
to his satisfaction from such examination or 
other evidence satisfactory to him, that the req¬ 
uisite captal has, in good faith, been subscribed, 
and paid in cash. 

Sec. 28. From and after the passage of this Branch 
act, no bank, or any officer, agent or director ba r nk 
thereof, shall be permitted to establish a branch 
or office for the transaction of the banking busi¬ 
ness, other than at its principal place of busi¬ 
ness. 

Sec. 29. No bank shall make a loan, taking 
its own stock as security therefor, or directly or^ n ® t ^ etc 
indirectly purchase shares of its own stock, ex¬ 
cept in pursuance of provisions of law for reduc¬ 
ing its capital stock. No bank shall subscribe 
for or own exceeding ten per cent of the capital 
stock of any other bank, or invest or have invest¬ 
ed an amount exceeding in the aggregate 25 per 
cent of its own paid in capital stock in the capi¬ 
tal stock of any other bank or banks. Any bank 
acquiring capital stock in any other bank in the 
usual course of business in payment of an in¬ 
debtedness owing to it, must sell such portion 
of said stock as is in excess of the amount which 
it is permitted to hold and own as herein pro¬ 
vided within one year from the tune the same is 
acquired. A s nv bank now owning stock in any 
other bank or banks in excess of the amount 
which it is permitted to hold under the provis¬ 
ions hereof, shall sell such excess within two 
years from the approval of this act ; provided, 
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however, that the superintendent, if he deems 
best, may, in writing extend the time for the sale 
of any such excess stock held by any bank for an 
additional period, not exceeding one year. Any 
bank failing to sell any such excess stock within 
the time herein directed, shall forfeit to the 
State an amount equal to the face value of such 
excess stock held by it, which sum the superin¬ 
tendent shall sue to recover in the name of the 
State in any court having jurisdiction, and the 
amount recovered shall be paid into the State 
treasury. 

Sec. 30. In the event the superintendent of 
banks refuses to permit the incorporation of 
any bank, or refuses to permit any individual to 
organize an individual bank upon the ground 
that the character and general fitness of the per¬ 
sons named as stockholders (in case of the pro¬ 
posed incorporation of the bank) or the individ¬ 
ual or individuals (in case of the proposed or¬ 
ganization of an individual bank) are not 
such as to command the confidence of the 
community in which such bank is pro¬ 
posed to be located, any proposed stockholder 
or individual may institute proceedings by man¬ 
damus, or other appropriate remedy, if any 
court having jurisdiction against the superin¬ 
tendent to compel the superintendent to permit 
the incorporation or organization of such bank, 
alleging in such proceeding that the character 
and general fitness of the person named as stock¬ 
holder or as individual is such as to command 
the confidence of the community in which such 
bank is proposed to be located, and if from the 
evidence in the case the court is of the opinion 
that the character and general fitness of the per¬ 
sons named as stockholders or individuals in 
case of individual bankers, are such as to com¬ 
mand the confidence of the community in which 
such bank is proposed to be located, the court 
shall render an order, judgment or decree di¬ 
recting the superintendent of banks to permit 
the incorporation or organization of such bank, 
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and thereafter the superintendent shall issue his 
permit for such organization, stating in the per¬ 
mit that it is granted by order of the court (des¬ 
ignating the court). If the superintendent of 
banks refuses to issue his' permit for any bank 
to commence business upon the ground that the 
requisite capital has not been paid in like man¬ 
ner by appropriate proceedings, when it is 
proven to the satisfaction of the court that the 
requisite capital has been paid in, an order, 
judgment or decree may be rendered directing 
the superintendent to issue his permit for such 
bank to commence business, and thereupon the 
superintendent shall issue 'lijs permit, stating 
in such permit that it is issued by order of the 
court (naming and designating the court). On 
the trial of any such cause, the superintendent 
shall have the right to introduce legal testimony 
to sustain, or tending to sustain, his action in 
the premises. 

Sec.' 31. In case of a general emergency, com¬ 
monly cabled a p'apic, the superintendent of clearlng 
banks may make a general order permitting all house certifl- 
'olvent. banks in this State to issue to creditors, cates - 
other than in the ordinary course of business its 
notes or drafts, or promises to pay, or what are 
commonly called clearing house certificates, pay¬ 
able at a future day not more than six months 
from the date of issue, or payable through a 
clearing house at a future day, not more than 
six months from the date of issue, provided, how¬ 
ever, that each bank issuing such notes or 
drafts, or promises to pay, or what are com- Security, 
monlv called clearing house certificates, shall se¬ 
cure the payment of same by good and solvent 
paper or security deposited with some third 
party or corporation as trustee, such trustee to 
be approved by the superintendent of banks, the 
security pledged to be in the amount directed 
bv the superintendent of banks, not less 
than the face amount of the notes, or 
drafts, or promises to pay or what are 
commonly called clearing house certificates is- 
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sued; provided, however, that no bank that is 
insolvent shall issue any notes or drafts or prom¬ 
ises to pay, or what are commonly called clear¬ 
ing house certificates under the provisions of 
this section. Such notes or drafts or promises 
to pay or what are commonly called clearing 
house certificates, issued under the provisions of 
this section, may be made payable to bearer and 
the title thereto passed by delivery and without 
endorsement; provided, however, that it shall he 
the duty of the banking board, when the emer¬ 
gency or panic is passed to issue a general order 
requiring all hanks after the lapse of sixty days 
from the time the order is given to pay off and 
cancel all such drafts or notes or promises to 
pay, or what are commonly called clearing house 
certificates, issued by them, respectively on pre¬ 
sentation and demand, and it shall be unlawful 
for any bank to issue or circulate any such notes 
or drafts, or promises to pay, or what are com¬ 
monly called clearing house certificates, after 
the lapse of thirty days from the time the super¬ 
intendent makes such order. The superintend¬ 
ent of banks may, at the time of or in advance of 
any emergency, appoint in each community a 
committee to appraise and value the papers and 
securitv to be pledged to secure emergency notes 
or drafts, or promiss to pay, or what are com¬ 
monly called clearing house certificates, issued 
under the provisions hereof, and may, at the 
time of or in advance of any emergency, adopt 
such rules, regulations and restrictions relating 
to the issue and security of such notes or drafts, 
or promises to pay, or what are commonly called 
dearin" house certificates, as the superintendent 
may deem necessary for the protection of the 
public. The appraising committee in each com¬ 
munity shall consist of not less than three per¬ 
sons and may consist of as many more as the 
superintendent deems necessary and in cities 
where there is a clearing house, the superintend¬ 
ent may appoint an appraising committee, from 
the persons representing the various banks in 



GENERAL LAWS OF ALABAMA, 1911. 

the clearing house. Each person appointed on 
an appraisal committee shall be a person of high Quaiiflca- 
standing for integrity and honesty, and shall be tions ' 
a person familiar with the character and value 
of the security likely to be presented to the com¬ 
mittee. Each appraisal committee as often as 
appraisals of securities are made under the pro¬ 
visions hereof offered by any bank, shall make 
out a report thereof, in such form as the super¬ 
intendent may prescribe, which report must be 
verified by the affidavit of each member of the 
appraisal comittee, and forwarded to the super¬ 
intendent of banks, who shall file and retain 
such report in his office, for two years next suc¬ 
ceeding the filing of the same. No member of 
the appraisal committee, who acts bona fide in Liability, 
the appraisal of any security offered, shall be 
personally liable for any mistake or error of 
judgment in appraising the value of any security 
submitted; but any member of the appraisal 
committee who shall willfully and falsely and 
fraudulently appraise securities submitted for 
more than their real value, shall be personally 
liable to any person suffering damage from such 
willful, false and fraudulent act. The securi¬ 
ties appraised by the appraising committee in 
any community, together with the appraised 
value thereof sworn to by members of the com¬ 
mittee, shall be delivered by the appraising com¬ 
mittee to the person or corporation selected to 
act as trustee for the bank or banks respect¬ 
ively offering securities, and all notes, drafts, 
or promises to pay, or what are commonly called 
clearing house certificates, issued by anv bank, 
shall be identified by the certificate* of the trus¬ 
tee as one of the instruments secured by the se¬ 
curities deposited by such bank, with the trus¬ 
tee, and the trustee shall not certify for any one 
bank notes or drafts or promises to pay, or what 
are commonly called clearing house certificates, 
in excess of the amount that the bank is enti¬ 
tled to issue on the securities in the hands of the 
trustee on the basis fixed by the superintendent 
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of banks, and the trustee shall be personally lia¬ 
ble for any excess of notes, etc., certified. Un¬ 
der such rules and regulations as the superin¬ 
tendent of banks may fix, securities deposited in 
the hands of the trustee may be, from time to 
time, released on the deposit of other securities 
with the trustee in lieu thereof, and securities 
may be surrendered by the trustee on the deliv¬ 
ery to the trustee of paid and cancelled notes or 
drafts, or promises to pay, or what are common¬ 
ly called clearing house certificates, certified by 
tlie trustee and secured by the securities releas¬ 
ed under siich rules and regulations as the su¬ 
perintendent may fix. The superintendent of 
banks may remove any member of an appraisal 
committee at any time he sees fit and appoint 
another person as a member of such committee, 
and the superintendent may remove any trustee 
at any time he sees fit, and appoint another per¬ 
son or corporation as trustee and require the 
securities in the custody of the outgoiing trustee 
to be delivered to the new trustee, and on such 
deliverv the outgoing trustee shall be and is dis¬ 
charged from all liability except as to excess 
certification of notes, etc., as herein provided. In 
case any bank defaults in the payment of its 
notes or drafts, or promises to pay, or what are 
commonly called clearing house certificates, is¬ 
sued under the provisions of this section under 
the rules and regulations fixed bv the superin¬ 
tendent of banks, the trustee holding the securi¬ 
ties to secure such notes or drafts, or promises 
to pay, or what are commonly called clearing 
house certificates, shall sell at public or private 
sale and without order of court, at such time as 
the superintendent of banks may direct, such 
securities and distribute the proceeds of sale, 
under the direction of the superintendent of 
banks, or rules and regulations fixed by him, to 
the parties entitled thereto. 

Sec. 32. It shall be the duty of the superin¬ 
tendent of banks, under the provisions of this 
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act to take charge of and liquidate any bank 
that willfully and knowingly violates any of the 
terms and provisions of section 31 of this act. 

Sec. 33. It shall be the duty of the superin- Annual report 
tendent of banks to make, from the reports to 0f Su Pt- 
him during the year, an annual report to the 
governor in regard to the banking department 
of the State, and the superintendent shall keep 
on file in his office a duplicate of each report 
made to the governor, which shall be subject to 
the inspection of the public. The annual report 
of the superintendent of banks may be pub¬ 
lished on the order of the governor, if he deems 
the report to be of sufficient importance to the 
public. 

Sec. 34. The superintendent of banks shall Supt liable 
he liable on his official bond to any person or for non-per- 
corporation injured on account of the failure of formance of 
the superintendent or any examiner appointed duty ' 
by the superintendent to faithfully discharge the 
duties of his office. Suit may be brought in a 
court of competent jurisdiction in the name of 
the State for the use of the injured party. The 
superintendent of banks must, at the time that 
he appoints an examiner or office assistant, or 
at any other time, require such examiner or of¬ 
fice assistant to give bond in the sum of $10,- Bond . of 
000.00, payable to the State of Alabama to in- examiners - 
demnifv the superintendent and all other per¬ 
sons against all loss which the superintendent 
or any other person may sustain by reason of the 
examiner or office assistant failing faithfully to 
discharge his duty. 

Sec. 35. Any examiner or office assistant or 
superintendent, of banks who shall, previous to Pe ?. alty f or 
the visitation of a bank for examination, give amination. ** 
notice or information directly or indirectly to 
any officer or representative or agent of a bank 
as to the time when the bank will be visited for 
examination, shall be guilty of a misdemeanor 
and, on conviction, shall be fined not less than 
$100.00 nor more than $1,000.00. 
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Sec. 86. Any bank examiner, office assistant 
or superintendent of banks who shall knowingly 
and willfully disclose the condition and affairs 
of any bank ascertained by an examination, 
or who shall knowingly and willfully, except to 
the extent as authorized by law, report or give 
information as to who are depositors or debtors 
of a bank where such information is obtained 
by an examination of such bank, shall be guilty 
of a misdemeanor and, upon conviction, must 
be fined not less than one hundred nor more 
than one thousand dollars. 

Sec. 37. Any bank examiner or superintend¬ 
ent of banks who shall make report on oath as to 
the result of any examination made by him 
which is knowingly and willfully false, shall be 
guilty of perjury and, upon conviction, shall be 
sentenced to the penitentiary for not less than 
one nor more than five years. 

Sec. 38. Any person who shall hereafter 
transact any business as an officer or agent of 
any bank hereafter incorporated or of an indi¬ 
vidual banker hereafter commencing business, 
before such bank or individual banker is author¬ 
ized to transact business as a bank by the per¬ 
mit of the superintendent of banks, shall be 
guilty of a misdemeanor and, upon conviction, 
shall be fined not less than one nunared nor 
more than one thousand dollars. 

Sec. 39. Any person who knowingly and will¬ 
fully verifies by oath or affirmation any false 
report, of the condition of a bank made to the 
superintendent of banks on the call of the su¬ 
perintendent for such report, shall be guilty of 
perjurv, and, upon conviction, shall be sen¬ 
tenced to the peniteitnary for not less than one 
nor more than five years. 

Sec. 40. Any person who willfully and cor- 
ruptlv swears or affirms falsely when being ex¬ 
amined under oath by any bank examiner or the 
superintendent of banks in regard to any ma¬ 
terial matter or thing, shall be guilty of perjury, 
and, upon conviction, shall be sentenced to the 
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penitentiary for not less than one nor more 
than live years. 

Sec. 41. Any individual banker, officer or 
manager of any incorporated bank or individual Penalty for 
banker who receives any deposit for a bank, or receiving de- 
permits the same to be received, knowing or hav- fniSivency^ 
ing good reason to believe at the time that such 
deposit is received that such bank or individual 
banker is insolvent, or in a failing condition, is 
guilty of a misdemeanor if the amount or value 
of such deposit be less than $25.00, and, on con¬ 
viction, must be imprisoned in the county jail, 
or sentenced to hard labor for the county for not 
more than twelve months, and may also be fined 
not more than five hundred dollars at the dis¬ 
cretion of the jury, if the amount or value of 
such deposit be $25.00 or over, such person is 
guilty of a felony and, on conviction, must be 
imprisoned in the penitentiary for not less than 
one nor more than five years. 

Sec. 42. Any director of an incorporated 
bank who concurs in any vote or act of the di- Penalty for 
rectors of such bank by which it is intended (1), unearned dlv- 
to make a dividend except from the surplus prof- idend, etc. 
its arising from the business of the bank or to 
make a loan with the stock of the lending bank 
as security therefor; or (2), to divide, with¬ 
draw, or in any manner pay to the stockholders 
or any of them any part of the capital stock of 
the bank, or to purchase or reduce such capital 
stock except in pursuance of law; or (3), to dis¬ 
count or receive any note or other evidence of 
debt in payment of any installment of capital 
stock actually called in and required to be paid, 
or with intention to provide the means of mak¬ 
ing such payment, or (4) to receive or discount 
any note or other evidence of debt, with the in¬ 
tent to enable any stockholder to withdraw any 
part of the money paid in by him on his stock; 
or (5), to apply any portion of the funds of such 
corporation except as allowed by law, directly 
or indirectly to the purchase of shares of its 
own stock, is guilty of a misdemeanor and, on 
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conviction, must be imprisoned in the county 
jail or sentenced to hard labor for the county for 
not more than twelve months, and may also be 
fined not more than five hundred dollars at the 
discretion of the jury. 

Sec. 43. Any officer or director of an incor¬ 
porated bank, who knowingly and willfully is¬ 
sues, participates in issuing or concurs in a vote 
to issue any increase of its capital stock beyond 
the amount of the capital stock thereof duly au¬ 
thorized by or in pursuance of law, or who know¬ 
ingly and willfully sells or agrees to sell, or is 
interested directly or indirectly in the sale of 
any such shares of stock of such bank, or in any 
agreement to sell the same, is guilty of a misde¬ 
meanor and, on conviction, must be imprisoned 
in the county jail or sentenced to hard labor for 
the county for not more than twelve months, and 
may also be fined not more than five hundred 
dollars, at the discretion of the jury. 

Sec. 44. Any officer or employee of an incor¬ 
porated bank who intentionally conceals from 
the directors of such corporation or committee 
of such corporation where the directors have del¬ 
egated authority to a committee, to pass on loans 
and discounts, any discount or loan made for 
and in behalf of the corporation between the 
regular meetings of its board of directors or 
committee, or the purchase of any security or 
the sale of any of its securities during the same 
period, is guilty of a misdemeanor and, on con¬ 
viction, must be imprisoned in the county jail or 
sentenced to hard labor for the county for not 
more than twelve months, and may also be fined 
not more than five hundred dollars, at the dis¬ 
cretion of the jury. 

Sec. 45. Any individual banker or officer, di¬ 
rector, agent, teller or employee of an incorpor¬ 
ated bank, or of an individual banker who, will¬ 
fully and knowingly and without authority from 
the board of directors or governing body of such 
bank, overdraws his account with such bank and 
thereby obtains money or funds of any such 
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bank, or asks or receives, or consents, or agrees 
to receive any commission, emolument, gratuity 
or reward, or any promise of any commission, 
emolument or reward, or any money, property, 
or thing of value or of personal advantage in 
procuring or endeavoring to procure for any 
person, firm or corporation any loan from or the 
purchase or discount of any paper, note, draft, 
check or bill of exchange, by any such bank, is 
guilty of a misdemeanor and, on conviction, 
must be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county for not more 
than twelve months, and may also be fined not 
more than five hundred dollars, at the discretion 
of the jury. 

Sec. 46. Any individual banker or director, 
officer, agent, or employee of an incorporated Misappro- 
bank or individual banker who (1) knowinglv priatton > etc -> 
receives or possesses himself of any of its prop¬ 
erty otherwise than in payment for a just de¬ 
mand, and with intent to defraud, and omits to 
make or causes the omission of a full and true 
entry thereof in its books and accounts; or (2) 
makes or concurs in making any false entry or 
concurs in omitting to make any material entry 
in its books, or accounts, or (3) knowingly by 
letter head, newspaper advertisement or other¬ 
wise, represents its capital stock to be in excess 
of the actual capital paid in, or knowingly con¬ 
curs in making or publishing any written re¬ 
port, exhibit or statement of its affars or pecun¬ 
iary conditions, making any material statement 
which is false, or knowingly omits or concurs in 
omittng any statement required by law to be 
contained therein; or (4) refuses or intention¬ 
ally neglects to make any report or statement 
required by law, is guilty of a misdemeanor and, 
on conviction, may be imprisoned in the county 
jail or sentenced to hard labor for the county for 
not more than twelve months, and may also be 
fined not more than five hundred dollars, at the 
discretion of the jury. 



88 


GENERAL LAWS OF ALABAMA, 1911. 


Criminal vio¬ 
lations sub¬ 
mitted to 
grand jury. 


Application. 


Vacation of 
charter. 


Sec. 47. It shall be the duty of the superin¬ 
tendent of hanks to submit to the grand juries 
in the respective counties of the State any crim¬ 
inal violations of the banking laws known by 
him to have occurred in such county. 

Sec. 48. The provisions of this act shall ap¬ 
ply to all persons and corporations carrying on 
a banking business in this State, except that the 
provisions of this act shall not apply to national 
banks. 

Sec. 49. The superintendent of banks, in the 
name of the State, is authorized to institute a 
quo warranto, or other appropriate proceedings, 
to vacate and annul the charter of any bank 
where the bank has done or permitted such act 
or acts as under the law authorizes a vacation of 
its charter and no suit shall be instituted to va¬ 
cate the charter of any bank by any person ex¬ 
cept the superintendent of banks. No suit for 
the liquidation of a bank or for a receiver of a 
bank shall be instituted by any person except 
by and through the superintendent of banks, in 
the name of the State. Any person shall have 
the right to submit to the superintendent any 
fact which, under the law, would authorize the 
vacation of the charter of a bank, and any fact 
which, under the law, would authorize a receiv¬ 
ership of or liquidation of a bank, and on any 
such submission it shall be the duty of the super¬ 
intendent of banks to investigate, and if, on such 
investigation, he ascertains that the facts are 
such as justify action for a vacation of the char¬ 
ter or for the liquidation of the bank, or for a 
receivership, it shall be the duty of the superin¬ 
tendent to take action in the premises. The cir¬ 
cuit solicitor and county solicitor in each county 
in this State, when requested by the superintend¬ 
ent of banks, shall as a part of their official duty 
and without compensation, represent the super¬ 
intendent of banks, in any suit that the superin¬ 
tendent may desire to bring, or that may be 
brought against the superintendent, under the 
provisions of this act, in their respective circuits 
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or counties, and such circuit solicitor or county 
solicitor shall advise the superintendent of 
banks on any question of law submitted to them 
by the superintendent as regarding banks, etc., 
in their respective circuits and counties. 

Sec. 50. All laws and parts of laws, general Repeal, 
or special, in conflict with the provisions of this 
act are hereby repealed. 

Sec. 51. This act shall go into effect thirty Effect, 
days from and after the passage thereof. 

Sec. 52. If any part or provisions or any sec- ^Jnstitu- 
tioin of this act shall be declared unconstitu- tionaiity. 
tional, said unconstitutionally shall not effect 
or destroy any other part or provision or any 
other section of this act. 

Approved March 2, 1911. 


No. 88) AN ACT (H. 140 

To fix the compensation of bailiffs of courts of 
record. 

Be it enacted by the Legislature of Alabama, 

That from and after the passage of this act, all 
bailiffs of courts of record of this State in coun- Compensa¬ 
tes having a population of two hundred thous-^ of ba 
and or more, according to the Federal census 
last preceding the payment, whether such bail¬ 
iffs are appointed by the sheriff, the judge or 
judges of the court, or otherwise, shall be paid 
at the rate of one thousand dollars per annum, 
payable out of any funds in the hands of the 
county treasurer, otherwise unappropriated in 
equal monthly installments, upon the certificate 
of the clerk and register or judge of the court 
that for the month the payee was a bailiff of 
such court, and that the court was in vacation, 
or if in session, that the payee was in actual at¬ 
tendance upon the court as bailiff during said 
month. All laws and parts of laws in conflict 
with this act are hereby repealed. 

Approved March 4th, 1911. 
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No. 83) AN ACT (H. 328 

To amend section 3684 of the Code. 

Be it enacted by the Legislature of Alabama, 
That section 3684 of the Code be and the same is 
hereby amended so as to read as follows: 3684 
(1344) (2855) (3146) (2799) (2394). Motion 
to retax costs. If the taxation of costs be exces¬ 
sive, by charging the costs of witnesses who were 
of not examined, or by charging costs to an im¬ 
proper party, or taxing costs contrary to law, 
the party aggrieved may move the court for a 
retaxation setting forh the particulars in which 
the clerk has erred; this section shall apply to 
costs taxed in probate courts in all cases, and 
proceedings where such courts have jurisdis- 
tion; and any aggrieved party to any cause or 
proceeding may move the circuit court, or court 
of like jurisdiction in the county where such 
cause or proceeding is pending for a retaxation 
of such costs, setting forth the particulars 
wherein such probate court costs were improp¬ 
erly taxed; and such motion may be heard 
in term time or vacation on five days’ 
notice to the officers or persons claiming 
said fees or costs; and this act shall ap¬ 
ply to all cases and proceedings now pend¬ 
ing or in which costs have been heretofore 
taxed and not paid; and the same shall he 
passed on, either in term time or vacation, by 
the judge as other motions are heard and passed 
upon; and from a judgment or order refusing 
or granting any motion made under this section 
an appeal lies to the supreme court as in other 
cases. 

Approved March 4, 1911. 
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No. 91) AN ACT (H. 340 

To declare the twelfth day of October a legal 
holiday, to be known as “Columbus Day.” 

Section 1. Be it enacted by the Legislature 
of Alabama, That the twelfth day of October of “Columbus 
each year be, and it is hereby, declared a legal Day” legal 
holiday in the State of Alabama, to be known holiday - 
as “Columbus Day.” 

Approved March 4, 1911. 


No. 106) AN ACT (H. 490 

To amend section 2974 of the Code of Alabama. 

Be it enacted by the Legislature of Alabama, 

Section 1. That section 2974 of the Code of section 
Alabama be amended so as to read as follows: amended. 
2974. Granting of license.—When the written 
examinations are completed, the board shall 
meet at the capitol on the second Tuesdays in Boarcr^ of 
March and August thereafter and remain in 
session not exceeding four days, to consider and 
pass upon such examinations, and shall endorse 
thereon their judgment and conclusion as to the 
sufficiency or insufficiency of the legal learning 
of the applicants, and deliver to the clerk of the 
supreme court those which are, in the judgment 
of a majority of the board, sufficient to entitle 
the applicants to .admission. Upon the receipt 
of these papers by the clerk of the supreme 
court, he shall present them to the chief justice 
or any other judge of the supreme court. There- License, 
upon the judge shall cause to be entered upon gran ing 0 ' 
the minutes of the court an order granting such 
applicants license to practice in all of the courts 
of this State, w r hich license, when signed by all 
of the judges of the supreme court, and counter¬ 
signed by the clerk, with the seal attached shall 
be delivered to the attorneys. Any two members 
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of the board may act in holding or passing on 
such examinations, and if for any reason any 
member cannot attend, he shall communicate 
that fact in writing to the chief justice, and if 
any two or more report their inability to attend 
he shall appoint practicing attorneys to act in 
holding such examination or in passing on such 
written examinations in place of those who are 
Umpire pro- unable to attend. If only two members of the 
vided for. board are present at the meeting to consider and 
pass upon such written examinations and they 
are divided in opinion as to the sufficiency of 
the legal learning of any applicant, they shall 
select a practicing attorney to act as umpire, 
whose decision shall be final. 

Approved March 8, 1911. 


No. 95) AN ACT (H. 31 

To amend section 7324 of the Code of Alabama. 

Section enac ted by the Legislature of Alabama, 

amended. That section 7324 of the Code of Alabama be 
amended so as to read as follows: 

Section 1. Any person who steals any horse, 
mare, gelding, coit, filly, mule, jack, jennet, cow 
or animal of the cow kind, or any part of any 
Grand larceny outstanding crop of corn or cotton of the value 
defined. of five dollars or more; and any person who 

steals any personal property of the value of five 
dollars or more from the person of another, or 
from or in any building on fire, or which was 
removed in consequence of an alarm of fire, or 
from or in any dwelling house, or from or in any 
store house, warehouse, shop, office, church, 
school house or any public building, railroad 
car, steamboat, ship, vessel or boat used for car¬ 
rying of freight or passengers; and any person 
who steals any personal property, other than 
hereinbefore enumerated, of the value of twen¬ 
ty-five dollars or more, and any person who 
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knowingly, willfully and Avithout the consent of 
the owner thereof, enters upon the land of an¬ 
other and cuts and carries off any timber or 
rails of the value of twenty-five dollars or more, 
with intent to convert the same to his own use; 
and any person who knowingly, willfully and 
without the consent of the owner thereof, enters 
into any divelling house, store house, warehouse 
or other building or structure and cuts, breaks, 
tears out, removes any plumbing fixtures, lead, 
pipe, copper, lock, grate, mantel, light, fixture 
or other material Avhich has been attached to 
and a part of such building, the value of which 
was five dollars or more to the owner before be- 
ing detached from such house or structure, with 
the intent to convert it to his own use, shall be 
guilty of grand larceny and, on conviction, must Penalty, 
be imprisoned in the penitentiary for not less 
than one nor more than ten years. 

Approved March 7, 1911. 


No. 98.) AN ACT (H. 389. 

To provide for the conviction and punishment of 
persons entering into written contracts for 
the performance of an act or service and the 
rent of lands Avith the intent to defraud and 
with like intent obtains money or property 
thereon. 

Section 1 . Be it enacted by the Legislature of 
Alabama , That any person who with intent to 
defraud his employer enters into a contract in Peaa tty for 
writing for the performance of an act or service contract with 
and with like intent obtains from such employer intent to 
money or other personal property shall be guilty defraud * 
of a misdemeanor and on conviction must be 
punished by a fine of not more than three hun¬ 
dred dollars, and any person who Avith intent to 
injure or defraud his landlord enters into any 
contract for the rent of land and with like in- 
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Effect 

Repeal. 


Sale, etc., 
regulated. 


tent thereby obtains from said landlord money 
or other personal property shall be guilty of a 
misdemeanor, and on conviction must be punish¬ 
ed by a fine of not more than three hundred dol¬ 
lars. 

Sec. 2. Be it further enacted that the provis¬ 
ions of this act shall go into effect on its approv¬ 
al by the governor and that all laws and parts 
of laws in conflict with the provisions of this act 
be and the same are hereby repealed. 

Approved March 9, 1911. 


No. 86.) AN ACT (H. 128. 

To regulate the sale of stocks of merchandise 
in bulk or substantial portions thereof not 
in ordinary course of trade and to establish 
a rule of evidence relative to the same. Be 
it enacted by the Legislature of Alabama. 

Section 1. A sale of any portion of a stock of 
merchandise otherwise than in the ordinary 
course of trade or in the regular and usual pros¬ 
ecution of the sellers business and a sale of an 
entire stock of merchandise in bulk or substan¬ 
tially in bulk shall be presumed to be fraudu¬ 
lent and void as against the creditors of the sell¬ 
er, unless at least five days before the sale: (a) 
The seller shall have made a full and detailed 
inventory showing the quantity, and so far as 
can be done by the exercise of reasonable dili¬ 
gence the cost price to him of each article sold; 
and (b) The purchaser shall have, in good faith, 
made full and explicit demand of the seller for 
the name, place of residence and business and 
post office address of each of his creditors, and 
the sum due each, and to which demand the sel¬ 
ler shall have made full and truthful written 
answers under oath; and (c) The purchaser shall 
have, in good faith, notified personally or by reg¬ 
istered mail each of the seller’s creditors of 
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whom he has knowledge, or with the exercise of 
reasonable diligence could have acquired knowl¬ 
edge of the proposed sale and of the cost price 
of the merchandise proposed to be sold, and of 
the price to be paid therefor by the proposed pur¬ 
chaser. 

Sec. 2. Provided that nothing contained in g a i es by S h er _ 
this act shall apply to official sales by sheriffs, iffs, etc. 
constables, executors, administrators, guardians, 
receivers, assignees or any public officer acting 
under judicial process. 

Sec. 3. Provided, further that this act shall 
not apply to the sale of any goods, wares, or mer- °p r ope rty> 
chandise or personal property exempt to the sel- etc. 
ler from levy and sale under execution and other 
legal process except as to those creditors who 
hold obligations of the seller wherein the seller 
has waived his right of exemptions to personalty 
and only to the extent of such obligations. 

Sec. 4. The words “Seller and Purchaser” in seller ana 
this act shall cover individuals, firms, corpora- purchaser d> 
tions, or associations whether used in the plural fine<i * 
or singular number. 

Sec. 5. Except as shall be provided in this act, 
nothing herein contained, nor any act thereun- Affect * 
der, shall change or affect the present rules of 
evidence or the present presumption of law. 

Sec. 6. That this act shall take effect immedi- 
ately upon its approval by the governor. Effect. 

Approved March 9, 1911. 


No. 121.) AN ACT (g. 117. 

To establish the Court of Appeals for the State 
of Alabama and to provide for the transfer 
of certain causes now pending in the Su¬ 
preme Court to said Court of Appeals. 

Section 1. Be it enacted by the Legislature of 
Alabama, That a court of appeals, composed of Court created. 
f hree judges possessing the qualifications of the 
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supreme court judges, is hereby created and 
established. 

Sec. 2. Said court, except as to actions involv¬ 
ing the title to or possession of lands and except 
as herein otherwise provided, shall have final ap¬ 
pellate jurisdiction, co-extensive with the State 
of all suits at law where the amount involved, 
exclusive of interests and costs does not exceed 
the sum of one thousand dollars, of all misde¬ 
meanors, including the violation of town and city 
ordinances, bastardy, habeas corpus and all fel¬ 
onies, where the punishment has been fixed at 
twenty years or under. Where there is a recov¬ 
ery in the court below of any amount other than 
costs, the amount of such recovery shall be deem¬ 
ed to be the amount involved, otherwise the 
amount claimed shall be deemed to be the amount 
involved, except that in actions of detinue the al¬ 
ternate value of the property as found by the 
court or jury shall be deemed to be the amount 
involved. Provided, however, that if the validity 
of a statute of this State or of the United States 
is involved said court of appeals shall so certify 
and thereupon the transcript and all papers in 
said cause, with such certificate shall be trans¬ 
mitted to the supreme court and all proceed¬ 
ings conducted thereafter as if said cause had 
been appealed originally to said supreme court. 
Provided, further, that if the judges of said court 
are unable to reach an unanimous conclusion, or 
decision, in any case or matter before them, any 
one of said judges may certify to the supreme 
court any question or questions of law as to 
which said judges differ, stating such questions 
as abstract propositions, and the supreme court 
shall give its opinion upon the question so 
certified, and the opinions thus given by the su¬ 
preme court shall be given the same effect by 
said court of appeals as it is required to give 
to the decisions of said supreme court. The said 
court of appeals shall have and exercise original 
jurisdiction in the issuance and determination of 
writs of quo Tvarranto and mandamus in relation 
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to matters in which said court has appellate jur¬ 
isdiction. It shall have authority to issue writs 
of injunction, habeas corpus and such other re¬ 
medial and original writs as are necessary to 
give it a general superintendence and control of 
jurisdiction inferior to it and in matters over 
which it has final appellate jurisdiction; to es¬ 
tablish rules of practice in such court; to pun¬ 
ish for contempts by the infliction of a fine as 
high as one hundred dollars and imprisonment 
not exceeding ten days, one or both, and to ex¬ 
ercise such other powers as may be given to such 
court by law. Appeals to said court shall be 
taken in the manner and with the effect and 
subject to the limitations and restrictions now, 
or hereafter, provided by law with respect to ap¬ 
peals to the supreme court and the rules and 
regulations, now, or hereafter, obtaining with re¬ 
spect to applications for rehearings in the su¬ 
preme court shall apply to said court of appeals. 

Sec. 3. The judges of said court shall each 
have authority to issue writs of certiorari and Authorit to 
supersedeas to all inferior courts and writs of in- issue writs, 
junction, subject to the limitations prescribed by 
law. 

Sec. 4. The State is divided into eight appel¬ 
late divisions, each division to be numbered and Appellate divi- 
composed as the divisions of the supreme court sIons - 
are now or may hereafter be numbered and com¬ 
posed, and the cases from the counties compos¬ 
ing the several divisions shall be heard and con¬ 
sidered, and the call of the divisions shall con¬ 
form to the calls of the divisions of the supreme 
court, as now or hereafter fixed by law; provid¬ 
ed, that said court of appeals shall be authorized 
and empowered to change the time of said calls 
in the event it becomes necessary to avoid inter¬ 
ference with the calls of the supreme court, no¬ 
tice of such changes to be given to the several 
clerks and registers of all the counties. 

Sec. 5. The governor, the chief justice of the Quarters ror 
supreme court and the presiding judge of said Court, 
court of appeals shall select suitable and ade- 
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quate quarters in the State eapitol for the hold¬ 
ing of the sessions of the said court and for the 
use of the judges and other officers of the said 
court. 

Sec. 6. Within the limitations or jurisdiction 
herein conferred on said court, the provisions of 
sections 5960, 5961, 5962, 5963, 5964, of the code 
of Alabama, are made applicable to said court of 
appeals and which read as follows: 5960. Dur¬ 
ing the sitting of the court, habeas corpus and 
other criminal cases may be submitted at any 
time, without oral argument, by consent of the 
defendant, or his counsel of record, and the at¬ 
torney general; or, when the division to which 
any such case belongs will not be called within 
the next sixty days, the same may be submitted 
at any time without oral argument upon ten 
days’ notice to the attorney general, unless good 
cause be shown against such submission. 5961. 
Applications for mandamus, prohibition, certio¬ 
rari, or other remedial writs, emanating from 
any part of the state, may be heard on any mo¬ 
tion day; or by consent of the parties, may he 
submitted without oral argument, at any time 
during the sitting of the court. 5962. Causes 
involving the public revenue, or the right to pub¬ 
lic or corporate office or the dissolution or dis¬ 
charge of injunctions, or the appointment or re¬ 
moval of receivers, may be submitted at any time 
during the sitting of the court, by consent of the 
parties without oral argument, or upon motion 
of either party, of which three days’ notice must 
be given the other party, any such cause may be 
advanced and set down for hearing at such time 
as may be fixed by the court. 5963. The court 
may, whenever it deems proper, order and hold 
a special term. And if, upon the expiration of 
the regular term there shall remain under sub¬ 
mission any causes of the character specified in 
either of the three preceding sections, a special 
term must be held within the next sixty days for 
the determination of such causes. 5964. One 
justice, or the marshal of such court, may ad- 
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journ the court from day to day, or from week 
to week, until a majority of the justices are pres¬ 
ent; but if a majority are not present within the 
first thirty days of the term, the court shall stand 
adjourned to the day fixed for the beginning the 
second call of the divisions, and if a majority of 
the justices are not present within thirty days 
after such day, the court shall stand adjourned 
to the next stated term, to which all causes are 
continued, subject to the action of the court at 
a special intervening term, if one should be held. 

Sec. 7. The salary of each judge of the court Salary of 
of appeals is five thousand dollars per annum, judges, 
payable monthly as the salaries of other State 
officers are paid. 

Sec. 8. The judges of said court shall remain Remain in 
in Montgomery during the term of the court. Montgomery. 

Sec. 9. The judges first constituting said court 
shall be appointed by the governor subject to ap- Appointment, 
proval by the State Senate. The appointees shall eieSion* etc 06 ’ 
hold office until their successors are elected and of judges, 
qualified as hereinafter provided; their success¬ 
ors shall be elected by the qualified electors of 
the State at the general election of 1912 as pro¬ 
vided by law for the election of members of the 
house of representatives in congrss of the U. S. 

The successor of one of such judges shall be 
elected at the general election of 1914, and the 
successor of another of such judges shall be elect¬ 
ed at the general election of 1916 and the succes¬ 
sor of the other such judge shall be elected at 
the general election of 1918. The successors 
of these judges shall be elected every six 
years thereafter. The judges of said court 
elected in 1912 shall draw or cast lots among 
themselves to determine which of them shall 
hold office for the terms ending respectively 
in the years 1914, 1916, and 1918, and un¬ 
til their successors are elected and qualified. 

The result of such determination shall be cer¬ 
tified to the governor by such judges or a 
majority of them prior to the first day of Janu¬ 
ary, 1913, and certificates shall be entered upon 



100 


GENERAL LAWS OF ALABAMA, 1911. 


Vacancy. 


Presiding 

judge. 


Decisions of 
Supreme 
Court to con¬ 
trol. 


Duties of 
Marshal and 
Librarian. 


Secretary for 
Court. 

Removal, 
vacancy, sal¬ 
ary, etc. 


the minutes of the court, and in the event of the 
failure of said judges to make and certify such 
determination the governor shall designate the 
term for which they shall respectively hold of¬ 
fice as above provided and shall issue his procla¬ 
mation accordingly. In case of a vacancy in the 
office of any of the judges such vacancy shall be 
filled as vacancies in the offices of justice of the 
supreme court. The judge of said court who has 
served longest in such capacity shall be its pre¬ 
siding judge and in all cases of equal seniority 
the presiding judge shall be selected by lot from 
the judges who are so situated, and shall serve 
as such presiding judge for the term which he is 
then filling as a judge of said court. 

Sec. 10. The decisions of the supreme court 
shall govern the holdings and the decisions of the 
court of appeals, and the decisions and proceed¬ 
ings of such court of appeals shall be subject to 
the general superintendence and control of the 
supreme court as provided by section 140 of the 
constitution of the State. 

Sec. 11. The marshal or the assistant mar¬ 
shal of the supreme court shall be the marshal 
and assistant marshal respectively of said court 
of appeals, and shall discharge such duties and 
obey such directions, not inconistent with the 
laws of the State, or his duties as marshal of 
the supreme court, and pertaining to his office, 
as may be required by the judges. 

Sec. 12. The presiding judge and other judges 
may appoint a secretary for the court of appeals 
who shall hold office for the current term of the 
presiding judge. He may be removed by the pre¬ 
siding judge of his own motion and must be re¬ 
moved upon the request of the other judges. Va¬ 
cancies may in like manner be filled for the un¬ 
expired term. The secretary shall perform such 
duties as may be required by the judges. The 
salary of such secretary shall be one thousand six 
hundred and fifty dollars per annum, payable 
monthly as the salary of other officers are paid. 
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Sec. 13. A clerk of the court of appeals shall 
be appointed by the judges, who shall hold his court, term of 
office for a term of six years, removable at any office,’ removal, 
time for cause, to be determined by the court, t,ond - etc - 
and entered at length on its record. Before en¬ 
tering on the duties of his office he must give 
bond with sufficient surety to be approved by the 
presiding judge in the sum of five thousand dol¬ 
lars, for the faithful performance of his duties, 
which bond shall be recorded in the office of the 
secretary of State. He must give additional 
bond on the requisition of the presiding judge to 
be made whenever the public interest requires, 
and failing so to do within the time fixed by the 
presiding judge, his office is vacated. He must 0ffice hours, 
keep his office in the capitol open for the trans¬ 
action of business on every day except Sunday 
and legal holidays from nine in the morning un¬ 
til four in the afternoon. He shall have the au¬ 
thority to administer oaths and take affidavits Authority, 
and it is his duty: (1) To issue and sign all writs 
and process of every description, issued under the 
authority of the court. (2) To keep in regular 
order'the papers, dockets, and records of such 
court. (3) To keep an appearance, trial, motion 
and execution docket, under such rules as are or 
may be prescribed by the court. (4) To enter 
from day to day the judgments and proceedings 
of the court. (5) To send, immediately after the 
expiration of the time allowed by the court of ap¬ 
peals for the call of a division of the State, certi¬ 
ficates of the action of the court of appeals of all 
causes determined during such call, which certif¬ 
icates shall show the date, number and character 
of the judgment, order or decree appealed from 
with the decision of the court of appeals thereon, 
which certificate shall have the same force and 
effect as a certificate issued by the clerk of the 
supreme court in causes determined in the su¬ 
preme court. But if the court of appeals or a 
judge thereof should recall the certificate, or the 
court grant a rehearing in any cause, or a cause 
be taken to the supreme court as by law provided, 
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after the certificate has been sent down, the clerk 
of the court of appeals shall certify that fact to 
the clerk, register or other officer and the latter 
certificate shall operate as a supersedeas of any 
execution which may have issued on the former 
certificate without impairing the obligation of 
the sureties on the appeal or other bond; such 
certificate shall be evidence in any cause in any 
court in this State of the facts set forth as here¬ 
in provided. (6) Within ten" days after the re¬ 
versal of any judgment or decree or affirmance 
of any interlocutory order or decree to send to 
the court below a certified copy of the opinion 
of the court of appeals. Such opinion and cer¬ 
tificate shall be legal evidence in any cause in 
any court. (7) At the end of each term, to have 
the transcripts of the records of all cases, with a 
copy of the orders made and of the final judg¬ 
ment or decree in each case, and the manuscript 
opinions of the court decided at such term, bound 
in strong binding and lettered so as to show the 
term. Such transcript and copy of the orders 
and of final judgment and the manuscript opin¬ 
ion of the court shall constitute the record in 
each case. 

Sec. 14. When any of the records of said court 
of appeals are bound according to the provisions 
of this act the account for the same must be paid 
out of the State treasury as accounts for the 
other printing and binding are paid. The rec¬ 
ord books, blanks and stationery and furniture 
necessary to the court shall be furnished in like 
manner as they are furnished to the other public 
officers in the capitol. 

Sec. 15. The clerk of the court of appeals 
shall be paid an annual salary of twenty-five 
hundred dollars, payable out of the State treas¬ 
ury monthly as other State officers are paid. 

Sec. 16. In all cases appealed to said court 
of appeals, the fees and costs to be charged and 
paid for shall be the same as the fees and costs 
in the supreme court for like services as provided 
for in section 3719 of the code of Alabama, and 
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shall be collected and disbursed by the clerk of 
said court of appeals in the same manner as now 
provided by law for the collection and disburse¬ 
ment of same by the clerk of the supreme court, 
and a statement thereof shall be rendered by said 
clerk to the State auditor at the end of each 
month. 

Sec. 17. When any case is submitted to the Transfer of 
supreme court which should have gone to the c f S6S ’ h im . p f ro P' 
court of appeals, it must not be dismissed but y submitted * 
shall be transferred to the proper court, and 
when any case is submitted to the court of appeals 
which should have gone to the supreme court it 
shall be transferred to the supreme court. 

Sec. 18. That said court shall conform to the Rules and 
laws and rules now or hereafter governing the laws 
supreme court of Alabama with respect to the to conform t0 - 
writing and publication of opinions and the su¬ 
preme court reporter shall report the opinions 
and decisions of said court of appeals in all re¬ 
spects as he is now or hereafter may be required 
by law to report the decisions and opinions of the 
supreme court and for such services the said re¬ 
porter shall receive the same compensation that 
he is now or hereafter may be authorized by law 
to receive for like service rendered with respect 
to the supreme court decisions and opinons. The 
opinions and decisions of said court of appeals 
so reported shall be printed and bound in the 
same general manner and style as the supreme 
court reports, and shall be styled “Alabama Ap¬ 
pellate Court Reports,” and shall be numbered 
seriatim, and the expense of publishing the same 
shall be paid as the expense of publishing the 
supreme court reports is paid. 

Sec. 19. The attorney general in person or by Attorney Gen- 
assistant must attend on the part of the State to eraI to attend 
all criminal cases and all civil suits in which the for State ’ 
State is a party in said court of appeals. 

Sec. 20. That upon the approval of this bill all 
causes now pending in the supreme court of which Causes, trans- 
this court would have jurisdiction if said appeals ferred to 
were taken after its creation, and have not been of Ap ' 
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argued orally before the supreme court, shall be 
transferred from the supreme court to said court 
of appeals by an order of the supreme court or a 
majority of the judges thereof, if made in vaca¬ 
tion. Said order to be recorded upon the records 
of the supreme court and the transfer of each 
case is to be noted by the clerk, upon the docket 
containing same. The court of appeals must 
consider and determine said causes as if original¬ 
ly taken to said court of appeal. 

Approved March 9, 1911. 


No. 119.) AN ACT (S. 28. 

To provide for and regulate the manufacture and 
sale of “Commercial Feeding Stuffs” in Ala- 

... . ■_ LiAVyi. U V AVAvj iUi C'iie A tigift i>i a 

tion, tagging, sampling and analyzing “Com¬ 
mercial Feeding Stuffs” and to fix penalties 
for violations of this act. 
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Section 1. Be it enacted by the Legislature of 
Alabama, The term “Commercial Feeding Stuffs” 
shall be held to include all feeding stuffs used 
for feeding live stock and poultry, except whole 
seeds or grains; the unmixed meals made directly 
from entire grains of corn, wheat, rye, barley, 
oats, buckwheat, flax seed, kafir, and milo; whole 
hays, straws, cotton seed meal and hulls and 
corn stover when unmixed with other material. 
Together with all other materials containing six¬ 
ty (60%) per cent or more of water. 

Sec. 2. Every lot or parcel of commercial 
feeding stuff sold, offered or exposed for sale or 
distributed within this State shall have affixed 
thereto a tag or label, in a conspicuous place on 
the outside thereof, containing a legible and 
plainly printed statement in the English lan¬ 
guage, clearly and truly certifying: (A) The 
net weight of the contents of the package, lot or 
parcel, provided that all commercial feeding 
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stuffs shall be sold in packages, lots or parcels 
of fifty pounds net weight, one hundred pounds 
net weight, or two hundred pounds net weight; 

(B) The name, brand or trade mark; (C) The 
name and principal address of the manufacturer 
or person responsible for placing the commodity 
on the market; (D) The minimum per centum of 
crude protein; (E) The minimum per centum of 
crude fat; (F) The maximum per centum of 
crude fibre; (6) The specific name of each ingre¬ 
dient used in its manufacture. The crude pro¬ 
tein, crude fat and crude fibre shall be determin¬ 
ed by the methods in force at the time by the as¬ 
sociation of official agricultural chemists of the 
United States. 

Sec. 3. Before any manufacturer, importer, 
jobber, firm, association, corporation, or person et^“ u to aC g| 1 e rer ' 
shall sell, offer or expose for sale or distribute in statement 
this State any commercial feeding stuff, he or 
they shall file with the commissioner of agricul¬ 
ture and industries a certified copy of the state¬ 
ment specified in section two of this act for each 
brand of commercial feeding stuff said certified 
copy to be accompanied by a fee of one dollar for 
each brand offered for registration, and it is fur¬ 
ther provided that said brands shall be regis¬ 
tered each fiscal year. 

Sec. 4. Each and every manufacturer, impor- Fee t0 be 
ter, jobber, firm, association, corporation or per- paid, 
son manufacturing or selling any commercial 
feeding stuffs as defined in section one of this 
act, shall pay to the commissioner of agriculture 
and industries a tag or stamp tax or fee of twen¬ 
ty (20) cents per ton for each ton of commercial 
feeding stuffs sold, offered or exposed for sale or 
distributed in this State, and shall affix to or ac- Ta g affixed, 
company each lot shipped in bulk, and to each 
parcel of such commercial feeding stuffs a tag, 
stamp or label to be furnished by the commission¬ 
er of agriculture and industries specifying that all 
charges specified in this section have been paid. 

Whenever any commercial feeding stuffs as de¬ 
fined in section one of this act is offered or expos- 
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ed for sale in bulk or otherwise stored the manu¬ 
facturer, importer, jobber, firm, association, corp¬ 
oration, or person keeping the same for sale shall 
keep on hand cards upon which shall be printed 
the statement required by the provisions of sec¬ 
tion two of this act, and when such feeding 
stuffs are sold at retail in bulk or in package 
belonging to the purchaser, the manufacturer, 
importer, jobber, firm, association, corporation 
or person shall furnish the purchaser with suffi¬ 
cient tags or stamps to cover the sale, and upon 
request, with a card or cards, upon which ap¬ 
pears the statement required by the provisions 
of section two of this act. 

Sec. 5. The commissioner of agriculture and 
industries shall have the power to refuse to reg¬ 
ister any commercial feeding stuff under a name, 
brand, or trade mark which would be misleading 
or deceptive, or which would tend to mislead or 
deceive as to the materials of which it is com¬ 
posed, or when the specific name of each and all 
the ingredients used in the manufacture are not 
stated. He shall also have the power to refuse 
to register more than one commercial feeding 
stuff under the same name or brand when offer¬ 
ed by the same manufacturer, importer, jobber, 
firm, association, corporation or person. Should 
any commercial feeding stuffs be registered in 
this State and it is afterwards discovered that 
such registration is in violation of any of the pro¬ 
visions of this act, the commissioner of agricul¬ 
ture and industries shall have the power to can¬ 
cel such registration. The commissioner of agri¬ 
culture and industries shall have the power to 
refuse to allow any manufacturer, importer, job¬ 
ber, firm, association, corporation or person to 
lower the guaranteed analysis or change the in¬ 
gredients of any brand of his or their commer¬ 
cial feeding stuffs during the term for which reg¬ 
istered, unless satisfactory reasons are present¬ 
ed for making such change or changes. 
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Sec. 6. Whenever a manufacturer, importer, Payment of 
jobber, firm, association, corporation or person «fVatement S 
manufacturing or selling a brand of commercial once sufficient, 
feeding stuffs shall have filed the statement re¬ 
quired by section three of this act and paid the 
tag or stamp tax or fee, as required by sec¬ 
tion four of this act, no other agent, importer, 
jobber, firm, association, corporation, or person 
shall be required to file such statement or pay 
such tax or fee upon such brand. 

Sec. 7. The commissioner of agriculture and 
industries is authorized in person or by deputy com^of 1 A °r 
to have free access to all places of business, mills, and* ind. to 
buildings, carriages, cars, vessels, and parcels visit places 
of whatsoever kind used in the manufacture, commercial 116 
transportation, importation, sale or storage of feeding stuffs, 
any commercial feeding stuffs and shall have the 
power and authority to open any parcel contain¬ 
ing or supposed to contain any commercial feed¬ 
ing stuffs, and upon tender and full payment of 
the selling price of said sample, to take there¬ 
from in the manner prescribed in section eight 
of this act, samples for analysis, and said com¬ 
missioner of agriculture and industries shall an¬ 
nually cause to be analyzed at least one sample 
so taken of every commercial feeding stuff that 
is found sold, offered or exposed for sale or dis¬ 
tributed in this State. The chemical analysis chemical an- 
required under the provisions of this act shall aiysis, who 
be performed by or under the direction of the of- makes - 
ficial chemist of the department of agriculture 
and industries at Auburn, Alabama, and for the 
prompt performance of said chemical work the £ ) ppropnation 
sum of eight hundred ($800.00) dollars is ap¬ 
propriated from the proceeds accruing from the 
operation of this act, said sum to be expended in 
the employment of an additional assistant chem¬ 
ist. The amount herein appropriated shall be 
paid quarterly on the requisitions of the treas¬ 
urer of the Alabama Polytechnic Institute, duly How paid, 
certified by the president of that institution, pro¬ 
vided further, that in case the increase in the 
amount of analytical work required under the 
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provisions of this act shall necessitate the em¬ 
ployment of additional chemical assistance the 
commissioner of agriculture and industries shall 
have authority, upon approval by the governor, 
to pay from the proceeds accruing under this act, 
such additional sum as he may deem necessary 
for the employment of such chemical assistance, 
said sum to be paid in the manner above de¬ 
scribed. 

Sec. 8. A representative sample of each 
brand of commercial feeding stuffs found sold, 
offered or exposed for sale shall be taken by the 
said commissioner of agriculture and industries 
or his duly authorized representative in the pres¬ 
ence of at least one witness. No action shall be 
maintained for a violation of the provisions of 
this act, based upon analysis of a sample from 
not less than five separate original packages in 
the lot, unless there be less than five separate 
original packages, in which case portions for the 
official sample shall be taken from each original 
package; if the commercial feeding stuffs is in 
bulk portions shall be taken from not less than 
five different places in the lot; provided that this 
does not exclude sampling in bulk when not ex¬ 
posed sufficiently to take portions from five dif¬ 
ferent places, in which case portions are to be 
taken from as many places as practicable. If 
the sample thus secured is larger than is re¬ 
quired it shall be mixed and quartered until a 
sample of suitable size remains. Said sample 
shall be divided into two parts, and shall be 
placed in packages and sealed in the presence of 
said witness, one of the said packages so sealed 
shall be tendered, and if accepted, delivered to 
the person apparently in charge of such feeding 
stuffs, the other package the said commissioner 
of agriculture and industries shall analyze or 
cause to be analyzed, and the result of such 
analysis together with such additional informa¬ 
tion as the said commissioner of agricul¬ 
ture and industries may deem advisable, 
shall be promptly transmitted to the manufactur¬ 
er or person responsible for the placing of the 
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commodity so sampled upon the market, and 
shall be published in reports or bulletins from 
time to time. If the manufacturer or person re¬ 
sponsible for the placing of any commodity so 
sampled upon the market be unable to secure 
the sample delivered to the person apparently in 
charge of the feeding stuffs sampled, he shall 
upon request to the commissioner of agricul- 
• ture and industries be furnished with a portion 
of the official sample referred to in this section. 

The methods of analysis shall be those in force 
at the time by the association of the official ag¬ 
ricultural chemists of the United States. 

9 - * f U ?P] P^rs that any of the provisions violations cer- 
of this act has been violated, the commissioner of tilled by Com- 
agriculture and industries shall certify in fact missi <>ner to 
to the proper prosecuting attorney and furnish attorney 1 ” 8 
that officer with a copy of the results of the anal¬ 
ysis or other examination of such feeding stuffs 
duly authenticated by the analyst or other offi¬ 
cer making the determination, under the oath of 
such officer; provided that if it shall appear 
from such examination that any of the provisions 
of this act have been violated the commissioner 
of agriculture and industries shall cause notice 
to be given to the manufacturer or dealer from 
whom said sample was taken; any party so noti¬ 
fied shall be given an opportunity to be heard in 
his defense under such rules and regulations as 
may be prescribed by the commissioner of agri¬ 
culture and industries before the facts shall be 
certified to the prosecuting attorney. In all 
prosecutions arising under the provisions of this 
act, certificates of the analyst or other of¬ 
ficer making the examination or analysis, when 
duly sworn to by such officer, shall be prima fa¬ 
cie evidence of the fact or facts therein certi¬ 
fied. 

Sec. 10. Any manufacturer, importer, jobber, 
firm, association, corporation, or person who Certain acts of 
shall sell, offer or expose for sale, or distribute manufacturer, 
in this State, any commercial feeding stuffs with¬ 
out having attached thereto or furnish therewith 
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such tax stamps, labels, or tags as required by 
the provisions of this act, or who shall use the 
required stamps, labels or tags a second time, or 
use a counterfeit of such tax stamps, labels or 
tags, or who shall impede, obstruct, hinder, or 
otherwise prevent or attempt to prevent said 
commissioner of agriculture and industries or 
his duty in connection with the provisions of this 
act, or who shall sell, offer or expose for sale 
or distribute in this State any commercial feed¬ 
ing stuffs as defined in section one of this act 
without complying with the requirements of the 
provisions of this act, or w 7 ho shall sell, offer or 
expose for sale or distribute in this State any 
commercial feeding stuffs as defined in section 
one of this act which contains a smaller per 
centum of crude protein or crude fat, or a larger 
per centum of crude fibre than is certified to be 
contained therein, or w T ho shall fail to properly 
state the specific name of each and every ingre¬ 
dient used in its manufacture, shall be guilty of 
a misdemeanor, and upon conviction thereof 
shall be fined not more than one hundred dollars 
($100.00) for the first violation and not less than 
one hundred dollars ($100.00) for each subse¬ 
quent violation. Any manufacturer, importer, 
jobber, firm, association, corporation or person 
who shall adulterate any commercial feeding 
stuffs with cob meal, rice hulls, peanut hulls, or 
any substance or substances injurious to the 
health of live stock or poultry shall be guilty 
of a misdemeanor and in addition to the penalty 
provided in this section, the lot of feed stuffs 
shall be subject to seizure, condemnation and 
sale as the court may direct; the proceeds from 
such sale to be covered into the State treasury. 
The court may in its discretion release the feed¬ 
ing stuffs so seized when the requirements of 
the provisions of this act have been complied 
w'ith, and upon payment of all the cost and ex¬ 
penses incurred by the State in any proceedings 
connected with seizure. 
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Sec. 11. The commissioner of agriculture and 
industries is hereby empowered to enforce the X 

provisions of this act and to prescribe the form force provis- 
of tags, stamps or labels to be used to show that ions ’ etc - 
the tag or stamp tax or fee has been paid and to 
prescribe and enforce such rules and regulations 
relating to the sale of commercial feeding stuffs 
as he may deem necessary to carry out the pro¬ 
visions of this act, and in order to carry in effect 
the full intent and meaning of this act, the com¬ 
missioner of agriculture and indutsries is here¬ 
by authorized to appoint a special food, drug ci f rk and 
and feed clerk at a salary of eighteen hundred Sa ary 
($1800.00) per annum. The salary of the spe¬ 
cial food, drug and feed clerk and all other ex¬ 
penses incurred in enforcing the provisions of 
this act shall be paid out of the funds arising 
from the registration fees, the sale of tax tags 
or stamps, and fines under this act. All moneys 
arising under the provisions of this act shall be 
paid monthly into the State treasury, and the 
salary and the expenses incurred shall be paid 
from such moneys at the end of each month as 
other salaries and expenses are paid in the de¬ 
partment of agriculture and industries. 

Sec. 12. That this act shall be in full force Effect 
and effect in thirty days after its passage and 
approval by the governor. All laws or parts of 
laws in conflict with the provisions of this act Re pe a f 
are hereby repealed. 

Approved March 9, 1911. 


No. 115) AN ACT (H. 536 

To make further provisions for paying the per 
diem and mileage of the members and offi¬ 
cers and the expenses of the legislature. 

Section 1. Be it enacted bij the Legislature of . 

Alabama . That fifty thousand dollars ($50,000) JroSed P " 
or so much thereof as may be necessarv, be and 
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the same is hereby appropriated out of any mon- 
eys in the State treasury not otherwise appro¬ 
priated to pay the per diem and mileage of the 
members, officers and employees of the legisla¬ 
ture of Alabama and other expenses thereof for 
the present session. 

Approved March 10, 1911. 


No. 127) AN ACT (H. 125 

“To authorize counties to appoint and to fix the 
compensation of officers to enforce the pro¬ 
visions of law for the prevention of cruelty 
to animals and the provisions of law for the 
prevention of cruelty to children and to con¬ 
fer upon said officers the powers of deputy 
sheriffs. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the courts of county commission¬ 
ers or the commissioners of roads and revenue of 
the respective counties of this State shall have 
power to employ a suitable person or persons 
who shall be charged specially with the duty of 
enforcing all laws for the prevention of cruelty 
to animals, and all laws for the prevention of 
cruelty to children, and to fix the compensation 
of such officer or officers which shall be paid in 
same manner as other salaries of county employ¬ 
ees are paid, and such officer or officers upon 
taking the oath as required to be taken by deputy 
sheriffs shall be vested with all powers now vest¬ 
ed bv law in deputy sheriffs. . 

Sec. 2. Be it further enacted, that all laws 
and parts of laws controvening the provisions of 
this act shall be null and void. 

Approved March 11, 1911. 
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No. 114) AN ACT (EL 75 

To amend Section 6249 of the Code of Alabama. 

Section 1 . Be it enacted by the Legislature of section 
Alabama, That section 6249 of the Code of Ala- amended, 
bama, be amended so as to read as follows: 6249. 

In case of felony, judgment rendered and execu¬ 
tion suspended pending appeal; bail on appeal. 

When any question of law is reserved in case 
of a felony, and it shall be made known to the Appeal in 
court that the defendant desires to take an ap- fe,ony ease 
peal to the supreme court, judgment must be 
rendered against the defendant, but execution 
thereof must be suspended pending the appeal 
and the defendant held in custody, provided, 
that if the sentence is for a term not exceeding 
five years the judge must direct the clerk of the 
court in which the conviction is had to admit the Bail - 
defendant, to bail in a sum to be fixed by the 
judge with sufficient surety, conditioned upon 
his appearance at the next term of the court 
and from term to term thereafter, to abide such 
judgment as may be rendered on the appeal, and 
the provisions of this act shall also apply to con¬ 
victions already had. 

Approved March 11, 1911. 


No. 116) AN ACT • (H. 173 

To amend Section 1861 of the Code of Alabama. 

Section 1 . Be it enacted by the Legislature of Sec ti 0 n 
Alabama, That section 1861 of the code of Ala- amended, 
bama, be, and the same is hereby amended so as 
to read as follows: 1861. High school commis¬ 
sioners to locate and establish.—The governor, Commission 
auditor and superintendent of education shall schools 16 hig " 
constitute a commission to locate one high school 
in each of the counties of this State. 

Approved March 11, 1911. 


16 GL 
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No. 104) AN ACT (H. 145 

To prohibit members of the State tax commission 
or any officer of the State tax commission 
and county tax commissioners from acting 
as agent or attorney for another in the as¬ 
sessment of taxes. 

Section 1. Be it enacted.by the Legislature of 
Alabama . That it shall be unlawful for any mem¬ 
ber or officer of the State tax commission and 
county tax commissioners to act as agent or at¬ 
torney for another in the assessment of taxes in 
the State of Alabama. 

Sec. 2. Be it further enacted, That any mem¬ 
ber or officer of the State tax commission and 
any county tax commissioner violating the pro¬ 
visions of the first section of this act, vacates 
his term of office. 

Sec. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same hereby are repealed. 

Approved March 11, 1911. 


No. 132) A:N ACT (H- 459 

To amend Section 5202 of the Code of Alabama. 

Be it enacted by the Legislature of Alabama, 
That section 5202 of the Code of Alabama be, 
and the same is hereby amended so as to read as 
follows: 5202. Mode of adopting child; effect 
of.—Any person desirous to adopt a child so as 
to make" it capable of inheriting his estate, real 
and personal, or to change the name of one pre¬ 
viously adopted, may make a declaration in writ¬ 
ing, attested by two witnesses, setting forth the 
name, sex and age of the child he wishes to adopt, 
and the name he wishes it thereafter to be known 
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by, which, being acknowledged by the declarent 
before the judge of probate of the county of his 
residence, filed and recorded as in the two pre¬ 
ceding sections has the effect to make such child 
capable of inheriting such estate of the declar¬ 
ent, and of changing its names to the one stated 
in the declaration; but if it is desired to adopt 
such child only for the purpose of changing its 
name as above provided and of educating and 
maintaining such child, the declaration shall ex¬ 
pressly state that such child shall not inherit the 
estate of the declarent. For services under this 
chapter, the judge of probate is entitled to a fee 
of one dollar. But the judge of probate may, on 
petition of said child, or the party adopting the 
child, after notice given as prescribed by him 
and after hearing and for good cause shown, by 
a decree to be entered of record, annul in whole 
or in part any such declaration whereby any 
child has been adopted under the provisions of 
this section. 

Approved March 11, 1911. 


No. 108.) AN ACT (S. 125. 

To amend section 3394 of the code of 1907. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 3394 of the code 0 f Conditional 
1907, be amended so as to read as follows: 3394 cording’’ 
(1017) Conditional Sales, Leases, etc., to be re¬ 
corded. All other contracts for the conditional 
sale of personal property, by the terms of which 
the vendor retains the title until payment of the 
purchase money and the purchaser obtains pos¬ 
session of the property, and all contracts for the 
lease, rent or hire of personal property, by the 
terms of which the property is delivered to an¬ 
other on condition that it shall belong to him 
whenever the amount paid shall be a certain sum, 
or the value of the property, the title to remain 



116 


GENERAL LAWS OF ALABAMA, 1911. 


Exception. 


State board 
health. 


in the other party until such sum or value shall 
have been paid, are, as to such condition, void 
against purchasers for a valuable consideration, 
mortgages and judgment creditors without no¬ 
tice thereof, unless such contracts are in writing 
and recorded in the office of the judge of probate 
of the county in which the party so obtaining 
possession of the property resides, and also the 
county in which such property is delivered and 
remains; and if before the payment of the pur- 
chase money or the sum or value stipulated, the 
property is removed to another county, the con¬ 
tract must be again recorded within three 
months from the time of such removal, in the 
county to which it is removed; and if any such 
property is brought into this State while subject 
to such condition, the contract of sale, lease, hire, 
or rent, must within three months thereafter be 
recorded in the county into which the property 
is brought and remains and all local or special 
laws in conflict herewith are expressly repealed, 
provided that in counties having according to the 
last federal census or according to any succeed¬ 
ing federal census a population of more than 
eighty thousand (80,000) inhabitants such con¬ 
tracts of less than two hundred dollars in 
amount need not be filed for record as provided 
in this section. 

(Became a law under section 125 of the consti¬ 
tution of Alabama, 1901, not being returned by 
the governor within six days after received.) 


No. 110.) AN ACT (H. 239. 

To amend sections 698, 711, 712, 718, 730 and 731 
of the code of Alabama of 1907. Be it en¬ 
acted by the Legislature of Alabama. 

1. That section 698 of the code of Alabama 
or of 1907 be and the same is hereby amended so 
as to read as follows: 698 State Board of Health; 
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how constituted.—The Medical Association of 
the State of Alabama as constituted under the 
laws now in force or which may hereafter be in 
force is hereby constituted the State board of 
health. 

2. That section 711 of the code of Alabama 

of 1907 be and the same is hereby amended so as Reports of 
to read as follows. 711. Reports of births to births, 
health officers.—Within the first days of each 
calendar month it shall be the duty of every phy¬ 
sician and midwife to report all cases of child¬ 
birth attended during the last preceding month to 
the county health officer, or, if the birth occurs 
within a municipality having a health officer, 
to the health officer of the municipality; and if 
no such birth has been attended during such 
term that fact shall be reported. In each such 
case attended said report shall specify as nearly 
as can be ascertained the names, places of birth, 
color, occupation, and race of the parents, the 
sex, color, race, and date of birth of child, wheth¬ 
er the child is born in lawful wedlock, and such 
other details as may be required by the State 
board of health. Such report shall be legibly 
written with ink and shall be prima facie evi¬ 
dence of the birth of such child to such mother 
in all the courts of the State. 

3. That section 712 of the code of Alabama of 
1907 be and the same is hereby amended so as 
to read as follows: 712. Reports of deaths to 
health officers.—Within the first five days of 
each calendar month it shall be the duty of 
every physician and midwife to report all deaths 
that occurred in their respective practices for 
the last preceding month to the county health 
officer, or, if the death occurs within a munici¬ 
pality having a health officer, to the health of¬ 
ficer of the municipality, giving in each case as 
nearly as can be ascertained the date and place 
of the death, the name, sex, color, age, race, and 
previous occupation of the deceased, and, the 
cause of the death, together with such other de¬ 
tails as may be required by the State board of 
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nuisances. 


health. Such report shall be legibly written 
with ink and shall be prima facie evidence of 
such death in all courts of the State. 

4. That section 718 of the code of Alabama 
of of 1907 be and the same is hereby amended so as 
to read as follows: 718. Abatement of nui- 
sances. - Whenever complaint is made in writing 
to the health officer of a county, city, or town, 
that there exists any source of infection or un¬ 
sanitary condition, which is prejudicial to the 
public health, or likely to become so, or any ma¬ 
terial or thing that is offensive or indecent, such 
officer shall thoroughly investigate such com¬ 
plaint. If upon investigation said health officer 
shall be of the opinion that said complaint is well 
founded, he shall at once notify the person re¬ 
sponsible therefor that he must remove, or abate, 
without expense to the health authorities, said 
source of infection or unsanitary condition or 
said offensive indecent material or thing. Should 
such person responsible for said source of infec¬ 
tion or unsanitary condition or for said offensive 
or indecent material or thing, refuse or neglect 
to obey such order, said health officer shall refer 
the matter to the county board of health for in¬ 
vestigation, and either party to the contest may 
request the State health officer to be present and 
participate in the investigation. Should said 
county board of health agree with the opinion 
of said county health officer, and should the per¬ 
son responsible for said source of infection or 
unsanitary condition or for said offensive or in¬ 
decent material or thing, still refuse or neglect 
to comply with the decision reached by said 
county board of health, the health officer to 
whom said complaint was first made shall pro¬ 
ceed with as little delay as possible to cause said 
source of infection or unsanitary condition, or 
said offensive or indecent material or thing, to 
be removed or abated at the expense of the per¬ 
son responsible therefor; and at the suit of said 
county, city or town, as the case may be judg¬ 
ment may be rendered for the cost and expense 
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of such abatement by any court of competent 
jurisdiction or such judgment may be rendered 
at the suit of said health officer if he has paid 
or become liable for such cost and expense. 

5. That section 730 of the code of Alabama Reports of 
of 1907 be and the same is hereby amended so as marriages, 
to read as follows: 730. Record of marriages 
furnished board by probate judge. Within the 

first five days of each calendar month it shall be 
the duty of the judge of probate of each county 
in this State to forward to the State board of 
health at Montgomery, on blank forms to be sup¬ 
plied by said board, reports of all marriages that 
have occurred in the county for the preceding 
month. For this service the judge of probate 
shall be entitled to a fee of twenty-five cents for 
each marriage reported, such fee to be paid by 
the person obtaining the marriage license “In no 
case shall a license fee in any county, including 
the fee of twenty-five cents exceed two dollars 
($ 2 . 00 ).” 

6. That section 731 of the code of Alabama of 
1907 be and the same is hereby amended so as 

to read as follows: 731. Record of divorces fur- Reports of 
nished board by registers and clerks. Within dlvorces ‘ 
the first five days of each calendar month it shall 
be the duty of the clerk, register, or clerk and 
register, of such court having equity jurisdiction 
in this State to forward to the State board of 
health at Montgomery, on blank forms to be sup¬ 
plied by said board. reports of all divorces that 
have been granted in the county or district for 
the preceding month. The register or clerk or 
register and clerk, of each said court shall be 
entitled to a fee of fifty cents for each divorce 
reported, said fee to be paid by the person apply¬ 
ing for the divorce. 

Approved March 15, 1911. 
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No. 120.) AN ACT (S. 41. 

To amend section 1942 of the code. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 1942 of the code of 
Alabama be and the same is hereby amended to 
read as follows: 1942 (3711) Property to be in¬ 
sured and kept in repair; appropriation there¬ 
for. The board of trustees must provide good 
and sufficient insurance, payable to the State of 
Alabama, upon the property of the State and 
under their control, and keep and maintain such 
property in good repair; and for these purposes 
there is annually appropriated the sum of three 
thousand dollars ($3,000) to be drawn as appro¬ 
priations for the support of the institute are 
drawn. Such appropriation shall be expended 
only for the purpose herein specified. 

Approved March 13, 1911. 


No. 140.) AN ACT (H. 382. 

To repeal section 2409 of the Code of Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 2409 of the Code of Ala¬ 
bama be and the same is hereby repealed. 
Approved March 17, 1911. 


No. 142.) AN ACT (H. 200. 

To establish Mardi Gras day and make the same 
a legal holiday. 

Section 1. Be it enacted by the Legislature of 
Alabama, That Tuesday before Ash Wednesday 
in each year shall be known as Mardi Gras Day, 
and the same is hereby declared to be a legal hol¬ 
iday within this State. 

Approved March 17th, 1911. 
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No. 143.) AN ACT (H. 66. 

To amend sections 3 and 5 of an act entitled “An 
act to further regulate elections in the State 
of Alabama, approved November 23rd, 1907. 

Be it enacted by the Legislature of Ala¬ 
bama : That section 3 of an act entitled “An Act anunKle(1 - 
act to further regulate elections in the State 
of Alabama,” approved November 23rd, 

1907, be amended so as to read as follows: 

Section 3. That the judge of probate shall de- List prepared 
liver or cause to be delivered, to an inspector at 
each voting place immediately preceding each probata ° 
election in his county an alphabetical list by pre¬ 
cincts embracing the names of all persons who 
have paid all poll taxes from 1901 to the first day 
of February next preceding the election, and 
also the names of all persons who have paid poll 
taxes for either of said years, and enter opposite 
the name of each of the persons last above men¬ 
tioned the years for which each respectively has 
paid, as the same appear in the returns of the 
tax collector on file in the office of the judge of 
probate; and also an alphabetical list of all reg¬ 
istered voters of said precincts as the same ap¬ 
pear from the returns of the board of registrars 
on file in his office. Be it further enacted: That 
section 5 of said act be amended so as to read as 
follows: 

Section 5. That for services rendered in mak¬ 
ing and certifying said lists, as provided in sec- Payment for 
tions 2, 3 and 4 of this act, the probate judge same - 
shall be paid out of the county treasury 2 1-2 
cents for each name appearing on an original 
list of the registered voters, and also an original 
list of those who have paid poll taxes as provid¬ 
ed for in section 3 of this act which said two orig¬ 
inal lists are to be kept on file in his office and 
certified copies thereof sent to the several pre¬ 
cincts of the county as provided in section 3 of 
this act; and no fee or charge shall be allowed the 
probate judge for preparing such copies. 

Approved March 17th, 1911. 



122 


GENERAL LAWS OF ALABAMA, 1911. 


No. 141.) AN ACT (H. 205. 

To provide for the regulation and licensing of 
dentists in the State of Alabama; to estab¬ 
lish a board of dental examiners, provide 
for their election, and prescribe their du¬ 
ties, powers, qualifications, terms of office 
and compensation; to provide for the ex¬ 
amination of applicants to prectice dentis¬ 
try in said state; to provide penalties and 
punishment for violation of the provisions 
of said Act, and to repeal all general and 
local laws in conflict with said Act. 


Unlawful to 
practice with¬ 
out license. 


Exception. 


Persons now 
registered 
can practice. 


Application 
for license to 
practice. 


Be it enacted by the Legislature of Alabama: 

First: That on and after the passage of this 
Act, it shall be unlawful for any person, firm 
or corporation not licensed as a dentist or den¬ 
tists within the meaning of this Act, to engage 
in the practice of dentistry, or any of its 
branches, in this State; and it shall be unlawful 
for the owner or manager of a dental office, den¬ 
tal parlor, or other place of business, to cause 
or permit any person who is not duly and legal¬ 
ly licensed as a dentist to practice dentistry, or 
any of its branches, in such office, parlor, or 
other place of business; provided, however, that 
it student of dentistry may be permitted to re¬ 
main in an office and practice under the super¬ 
vision of legal practitioner of dentistry in the 
interim between sessions for a total period of 
time not to exceed twelve months. 

Second: That all persons now registered or 
licensed as dentists under the laws of the State 
of Alabama, shall be entitled to continue in the 
practice of said profession unmolested by th& 
provisions of this Act. 

Third: Any person who shall hereafter de¬ 
sire a license to practice dentistry in this State 
shall file, or cause to be filed with the secretary 
of the board of dental examiners an applica¬ 
tion in writing, and under oath setting forth 
the name and age of the applicant, the school 
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or college from which he or she graduated; and 
shall appear at such time and place as may be 
designated by said board of dental examiners 
and submit to an examination both practical 
and theoretical as to his or her qualifications 
for registration as a licensed dentist. 

Fourth: No person shall be licensed as a Persong t 
dentist under the provision of this Act who is to be licen- 
not twenty-one years of age, and of good morale- 
character; nor until he or she shall present to 
the said hoard of dental examiners satisfactory 
evidence that he or she has graduated in den¬ 
tistry at some reputable school or college of 
dentistry recognized by the National Associa¬ 
tion of Dental Faculties; and shall also, upon 
examination, attain an average grade of seven¬ 
ty-five per cent on all dental branches. 

Fifth: That, if upon examination and inves- issue of li¬ 
tigation, said board of dental examiners shall cense, 
determine that the applicant possesses the nec¬ 
essary qualifications as to character and educa¬ 
tion as herein provided, they shall enroll his or 
her name upon a register to be kept by said 
board for that purpose, and, issue to him or her 
a license, which said license shall entitle such 
person to practice dentistry in the State of Ala¬ 
bama for life. 

Sixth: That on and after the passage of this Temporary 
act it shall be unlawful for said board of exam- license pro- 
iners to grant a temporary license or permit to ,libited - 
practice dentistry, or any of its branches to any 
person, firm, or corporation; except that a per¬ 
son coming into this State at a time between the . 
regular meeting of the board, who holds a per- Exce P tion - 
manent license as a dentist granted by any 
board of dental examiners within the United 
States, may be granted a permit to practice dur¬ 
ing the interim between the time of making ap¬ 
plication for a license and the time of the next 
meeting of said board of dental examiners. 

Seventh: That the licenses herein provided 
for must be signed by the president of the board signed 6 and be 
and countersigned by the secretary, and must recorded. 
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within thirty days after the granting thereof, be 
filed and recorded in the office of the judge of 
probate of the county of the residence of the 
person to whom it is issued; and after the same 
lias been recorded, the judge of probate shall en¬ 
dorse thereon, and certify under the seal of the 
court, the fact of its record, and the time of its 
filing, and for which he is entitled to a fee of 
one dollar. 

Eighth: That such licenses so recorded and 
certified shall be evidence of authority of the 
person therein named to practice dentistry; and 
if the same is lost or destroyed a certified copy 
of the record shall be sufficient. 

Ninth: That any person who shall engage in 
the practice of dentistry, or any of its branches, 
without being duly licensed as herein provided, 
shall be deemed guilty of a misdemeanor, and 
on conviction thereof, shall be fined not less 
than one hundred dollars, nor more than five 
hundred dollars, and in addition thereto, upon 
a second conviction may be sentenced to hard 
labor for the county for a period of not less than 
thirty days and not more than ninety days. 

Tenth: That any license to practice dentis¬ 
try obtained through fraud, or by any false or 
fraudulent representation or practice shall be 
void; and any person who shall procure by false 
or fraudulent representation or practice such 
license; or who shall make any false or fraudu¬ 
lent representation for the purpose of procur¬ 
ing such license, shall be deemed guilty of a 
misdemeanor and on conviction thereof, shall be 
fined not less than fifty dollars, nor more than 
three hundred dollars. 

Eleven: That said board of dental examiners 
shall consist of five persons who shall be mem¬ 
bers in good standing of the Alabama Dental As¬ 
sociation, and not connected with or interested 
in any dental college or school and shall be 
graduates of some reputable dental college or 
school, and legally licensed dentists, and must 
have practiced dentistry in this State regularly 
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for not less than three years; that the present 
members of said board of dental examiners shall 
constitute said board and shall hold office un¬ 
til their successors are elected and qualified; 
that one member of said board shall be elected 
at each annual meeting of the Alabama Dental 
Association, and shall hold office until his suc¬ 
cessor is elected and qualified; that all members 
of said board shall he elected by the Alabama 
Dental Association as herein provided, except 
that vacancies on said board caused by death, 
resignation or removal from the State, shall be Vacancies 
filled by appointment of the president of the 
Alabama Dental Association, such appointee to 
hold during the unexpired term of his predeces¬ 
sor. 

Twelfth: That it shall be the duty of each 
member of said board, within ten days after the ° f f 
receipt of his commission and notice of his elec- ° 

tion of appointment to file with the judge of 
probate of the county in which he resides an 
oath to properly and faithfully discharge the du¬ 
ties of his office, which oath may be taken be¬ 
fore any offijcer authorized to administer oaths 
in this State. 

Thirteenth: That annually said board of 
dental examiners shall organize by the election ^‘‘“fboard. 
of a president, secretary and treasurer, all of 
whom shall be members of said board, and who 
shall hold their respective offices for one year, 
and until their successors are elected and qual¬ 
ified; that the secretary and treasurer shall each Bond of Sec. 
give bond in such sums as may be prescribed by and Treas. 
said board, conditioned to discharge the duties 
of their respective offices according to law which 
bonds shall be made pavable to said board of 
dental examiners and approved by the president 
of the board. Said board of dental examiners for exaui- 
shall hold an annual meeting at the time and ination of ap- 
plaee of the meeting of the Alabama Dental As-P ,icants - 
sociation for the examination of applicants for 
license and for the discharge of all such other 
business as may legally come before it; and 
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Additional ma y hold such additional meetings as may be 

meetings. necessary for the examination of applicants 

upon the giving of thirty days notice thereof, 
and at these meetings said board may transact 
any and all business that may legally come be¬ 
fore it. 

Fourteenth : Said board of dental examiners 


Seal of 
board. 


Power to adopt 
rules, etc. 


shall have a common seal, and shall have the 
power and authority to adopt such miles, by- 
laws, and regulations, not inconsistent with 
the laws of this State, as may be necessary for 
the regulation of its proceedings, and for the 
discharge of the duties imposed upon it; and 
shall have power and authority to employ coun¬ 
sel to assist in the enforcement of the provisions 


of this act, and for such other purposes as may 
be deemed necesary by the board. Said board 
Record of pro- shall keep a true and correct record of its pro¬ 
ceedings. ceedings and a register of all persons to whom 
license have been issued; and the book and regis- 
ter of said board, or a copy of any part thereof, 
duly certified by the secretary under seal, shall 
be received as evidence of the matters and 


Majority a 
quorum. 


Power to ad¬ 
minister oaths 


things therein recorded and so certified in all 
the courts of this State. A majority of said 
board shall constitute a quorum for the transac¬ 
tion of all business; and the members of said 
board shall have power to administer oaths in 
all matters pertaining to the discharge of the 


duties to them under this act. 


Fifteenth. The secretary of said board of 
dental examiners shall receive such salary as 


Salary, etc. of ma y prescribed by said board and his neces- 
seeretary. ^ expenses while engaged in the performance 
of his official duties; and the other members of 
Pay Of mem- the board of dental examiners shall each receive 
bers of board, the sum of five dollars for each day actually em¬ 


ployed in the discharge of their official duties, 
and their necessary expenses while so engaged. 
All fees collected by the secretary for the exami- 
Disposition of nation of applicants for license shall be paid over 
fees collected. fo the treasurer of said board, and shall be plac¬ 
ed to the credit of a fund which is hereby ap- 
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propriated solely for the use of the board of 
dental examiners in the execution and enforce¬ 
ment of the provisions of this act and the pay¬ 
ment of the salaries, expenses and other costs 
herein provided for, said moneys to be paid out 
upon warrants drawn upon the treasurer and 
signed by the president and secretary of said 
board. 

Sixteenth: Each applicant for license to prac- 
tice dentistry in this State shall pay to the sec- ^ amina ° n 
retary of the board of dental examiners at the 
time of tiling his application an examination fee 
of ten dollars. 

Seventeenth: It shall be the duty of said Duty of board 
board of dental examiners to investigate all to investigate 
charges of violations of this act, or any other ™ latl0ns of 
laws of this State regulating the practice of 
dentistry, brought to their knowledge; and 
whenever there has been a violation of said laws 
or when advised by any legal member of the 
profession that there has been a violation of the 
provisions of this act, or either of them, it shall 
be the duty of said board, through its secreta¬ 
ry, to report such violations to the circuit or 
county solicitor, or other prosecuting officer, of 
the county in which such violation is alleged to 
have occurred, whose duty it shall be to prose¬ 
cute for all violations of this act. 

Eighteenth: Any person violating any of the 
provisions of this act, not herein specifically Penalty for vi 
provided for, shall be deemed guilty of a misde- olation 
meanor, and upon conviction thereof, shall be 
fined not less than fifty dollars and not more 
than five hundred dollars. 

Nineteenth: All laws and parts of laws, both 
general and special in conflict with the provi- Repeal, 
sion of this act, are hereby expressly repealed. 

Approved March 21st, 1911. 
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No. 151.) AN ACT (H. 645. 

To create and establish the office of general 
guardian ad litem in all counties of over one 
hunderd thousand population, according to 
the last preceding federal census or accord¬ 
ing to any subsequent federal census; to 
prescribe his duties and qualifications; to 
provide for his appointment and to fix his 
compensation and term of office; to provide 
for the appointment of a guardian ad litem 
in cases where the general guardian ad litem 
is disqualified or where the interests of the 
infants interested in a case are antagonistic 
or conflicting; and to provide a penalty for 
wrongfully appointing such guardian ad 
litem. 

Section 1. Be it enacted by the Legislature of 
Office created. Alabama, That the office of general guardian ad 
litem in all counties of over one hundred thou¬ 
sand (100,000) population according to the last 
federal census or according to any subsequent 
federal census, be and the same is hereby created 
and established. 

Sec. 2. That it shall be the duty of the general 
Duty of guar-» uar dian ad litem, in all cases where infants are 
dian ad litem, made defendants to complaints, bills, petitions 
or other proceedings in any court of law or 
equity in said county to represent and defend 
such infant or infants; and to represent all mi¬ 
nors interested in suits in any of the courts of 
law or equity where said minor is not represent¬ 
ed by a general guardian or where the general 
guardian is adversely interested or disqualified. 

Sec. 3. That the fees of said general guardian 
Feeg ad litem shall be one pereentum of the total 

amount or interest of the minor or minors, who 
are represented by said guardian ad litem, in¬ 
volved in the case in which the general guardian 
ad litem acts; provided that the minimum fee 
shall in no case be less than five dollars, and the 
maximum fee shall in no case be more than one 
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hundred dollars, and that fees of such officer be 
collected as other costs in the case. 

Sec. 4. That no person shall be eligible to the Persons eiig- 
office of general guardian ad litem unless he be lble - 
learned in the law. 

Sec. 5. That the office of guardian ad litem 
shall be filled by appointment by the governor aucTternTof 
and that his term of office shall be for four years office, 
and until his successor qualifies. 

Sec. 6. That in any case in law or equity 
where more than one minor is interested in the in event more 
cause in controversy and where the interests of than .°' ie m . i ‘ 
said minors are antagonistic and conflicting, or 
in any case in which the general guardian ad 
litem is disqualified, it shall be the duty of the 
court before whom such case is pending, to ap¬ 
point a suitable person or persons to represent . 
the interests of such minor or minors; provided, 0 f person to 
however, that the general guardian ad litem represent, 
shall represent the interests of one of such mi¬ 
nors where their interests are antagonistic or 
conflicting, the interest of the minor which he 
represents to be selected by the court before 
whom such cause is pending. 

Sec. 7. That the court or officer in making Person to be 
such appointment as provided in section six (6) by 

shall select some person who is qualified to rep¬ 
resent such infant in the capacity of an attorney 
or solicitor, and must not select or appoint any 
person who is related either by blood or marriage 
within the fourth degree, to either the complain¬ 
ant, petitioner, or plaintiff, or to the judge or 
clerk of the court, or who is in any manner con¬ 
nected with such complainant, petitioner, or 
plaintiff, with his attorney or solicitor. 

Sec. 8. Any judge, register, or other officer, penalt f 
who shall knowingly appoint any person as guar- vfoiation. ° r 
dian ad litem for an infant in violation of the 
provisions of the preceding section, shall be li¬ 
able to a penalty of two hundred dollars (200) 
which may be recovered by such infant or his 
next friend suing for him in any court having 
jurisdiction of civil actions of such amount, and 


17 GL 
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such claim shall not be barred by the statute of 
limitations until after two years after the arrival 
of such infant at the age of twenty-one years. 

Sec. 9. Any plaintiff, petitioner, his attorney 
or counsel, or any person for him, who shall sug¬ 
gest or nominate a guardian ad litem in any ac¬ 
tion brought by such plaintiff, or petitioner, 
shall be liable to the same penalty as provided in 
the preceding section. No court or judge shall 
appoint any guardian ad litem upon his sug¬ 
gestion, nomination or recommendation of 
plaintiff, petitioner, his attorney or counsel or 
any person for him. 

Sec. 10. This act shall go into effect imme¬ 
diately after its passage. 

Approved March 22, 1911. 


No. 155.) AN ACT (H. 115. 

To provide for and regulate the assessment, 
levy, and collection of municipal taxes of 
all cities in the State of Alabama having 
over one hundred thousand population ac¬ 
cording to the last Federal or State Census 
or according to any succeeding State or 
Federal Census, to define the duties of 
the State, county and municipal officers in 
regard thereto, to fix the tax year for such 
cities and to make the county tax collector 
of each county ex-officio the collector of 
property tax for each of such cities within 
the county. 

Be it enacted by the Legislature of Alabama, 
as follows : 

Section 1. The tax year of all cities in the 
State of Alabama having over one hundred thou¬ 
sand population, according to the last federal 
or State census, or according to any succeeding 
State or federal census, shall commence on the 
first day of October of each year, and end on the 
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30th day of the next succeeding September, and 
on and after the first day of October 1912, mu¬ 
nicipal taxes shall be due each of such cities for 
the tax year in advance on the first day of Octo¬ 
ber of each tax year, and shall be delinquent at 
the time when the State and county taxes for the 
next preceding tax year are delinquent. 

Sec. 2. Municipal taxes due and payable to 
each of such cities during the year 1911 shall be 
collected under and in accordance with the laws 
existing at the time this act goes into effect, but 
from on and after the first day of October, 1912, 
no municipal taxes to each of such cities shall be 
due or collectable except under the provisions of 
this act. « 

Sec. 3. It shall be the duty of the council, or 
other governing body of each of such cities in 
this State, during the month of May, 1912, and 
hereafter during the month of May of each year, 
by resolution or ordinance, to levy a tax on the 
property situated in the municipality for the 
next succeeding municipal tax year, at a rate in 
no event in excess of the constitutional limit au¬ 
thorized to be levied by such municipality on the 
value of such property as assessed for State tax¬ 
ation as shown by the books of assessment for 
the State and county tax year ending on the 
30th day of September next succeeding the levy. 
The levy so made by the council or governing 
body of the city shall go into force and take ef¬ 
fect as of the first day of October next succeed¬ 
ing the levy, and shall not be a lien on the sub¬ 
jects of taxation prior to the first day of Octo¬ 
ber next succeeding the levy. After such levy 
is made, it shall be the duty of the mayor, or 
other governing head of the municipality, and 
the clerk, or other clerical officer of the council 
or governing body of the municipality, on or be¬ 
fore the first day of June next succeeding the 
levy, to certify and deliver to the tax assessor of 
the county in which the municipality is situat¬ 
ed, a copy of the resolution or ordinance pass- 
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ed by the council, or other governing body of the 
municipality, in and by which taxes are levied 
by the municipality for the next succeeding tax 
year commencing on the first day of the next 
succeeding October. 

Sec. 4. The tax collector of each county shall 
on and after the first day of October, 1912, ex- 
officio be the tax collector of each of such cities 
within the county of which he is collector, and 
he shall collect all property taxes for each of 
such cities within the county at the same time, 
in the same manner and way and under the 
same laws that State and county taxes are col¬ 
lected. 

Sec. 5. From and after the first day of Octo¬ 
ber, 1912, each of such cities shall, subject to 
the lien of the State and county, have a lien 
from on and after the first day of October of 
each municipal tax year, upon each and every 
piece or parcel of property, real, or personal, 
for the payment of the municipal taxes for that 
tax year which may be assessed against the own¬ 
ers, or upon such property, for the use of the 
municipality, which lien shall have priority over 
all other liens, except for State and county tax¬ 
es, and this lien shall exist as to all land bid in 
by the State at tax sales, for the annual tax 
thereafter assessed on the value of the property 
so purchased, in the event of the tax title failing. 

Sec. 6. It shall be the duty of the tax asses¬ 
sor of each county, on and after the first day of 
October, 1911, to show on the assessment lists, 
made or taken by him under the provisions of 
section 2120 of the Code of Alabama of 1907, 
what property, if any, described in the lists, is 
situated within such cities and what city, and 
the assessor shall ascertain the value of each 
item, or subiect of taxation, situated in such 
city, separately from the value of each item not 
within such city, in such a way, as to make of 
easy ascertainment the assessed value of prop¬ 
erty within the respective cities. 
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Sec. 7. It shall be the duty of the State au¬ 
ditor in preparing the form of assessment requir- Duty of state 
ed under the provisions of section 2349 of the preparing* 1 
Code of Alabama of 1907, to make the provision asessment 
for the assessor to indicate in the assessment list fol ' ms - 
what property assessed, if any, is situated with¬ 
in any of such cities, and in the abstract of du¬ 
ties placed on such form, the auditor may place 
instructions to the assessor such as will advise 
him of his duty in making assessment of prop¬ 
erty subject to municipal taxation. 

Sec. 8. After the first, day of October, 1911, 
the book required to be made by the county tax a ® s ^j^ 8 
assessor under the provisions of section 2122 of property sub- 
the Code of Alabama of 1907, shall also show the ject to mu- 
property subject to municipal taxation by such tax " 

cities in the county, and shall be so ruled that 
the amount of each of such cities taxes charged 
to each tax payer or against property, in favor 
of each of such cities in the county for the next 
succeeding municipal tax year on the assessed 
value of the then current State tax year, can be 
entered and extended and footed up, and the 
footings carried from page to page, and the total 
amounts thereof footed up so as to show the 
amount of taxes in favor of each of such cities 
in the county. 

Sec. 9. After the municipal taxes shall have 
been levied by the council, or other governing t0 

body of the respective cities in the county, and amount of 
certified to the county tax assessor for the next tax . etc. 
succeeding tax year beginning on the first day of 
the next succeeding October, the assessor must 
compute the amount thereof, at the rate levied 
bv the council or governing body of each of such 
cities, as shown by the certified copy furnished 
the assessor, of the resolution or ordinance pass¬ 
ed by the council or governing body of each of 
such cities, which will be owing by each tax pay¬ 
er to each of the respective cities on the assessed 
\ alue of the property for the then current State 
tax year, and enter the same in the books of as¬ 
sessment required to be made by the assessor un- 
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der the provisions of Section 2122 of the Code 
of Alabama of 1907, opposite the name of such 
tax payer, and foot up the same, the footings to 
be carried forward from page to page, and the 
total amount thereof footed up. Such books 
shall appropriately show that the assessed value 
as extended by the assessor is for the municipal 
taxes for the next succeeding municipal tax year, 
based on the assessed value for State taxation 
for the then current tax year. 

Certificate of ®ec. presiding officer of the court of 

court of 6 ° county commissioners, or other court of like ju- 
county com- risdiction, in making the certificate required to 
missioners. p e raa de by the provisions of Section 2156 of the 
Code of Alabama of 1907, shall embrace in such 
certificate the amount of municipal taxes which 
will be owing to each of such cities, in the coun¬ 
ty for the next succeeding municipal tax year, 
which certificate, after certifying the amount of 
State, county and special tax, shall continue in 
substance as follows: “The amount of munic¬ 
ipal taxes for the city of_ for the 

next succeeding municipal tax year is_ 

dollars, (showing the amount in favor of each 
of such cities in the county), specifying the total 
amount of each of such taxes, and such certifi¬ 
cate shall be a warrant to the tax collector of 
the county to proceed to collect such municipal 
taxes in the manner directed by law when due.” 

Sec. 11. Upon collection of taxes by the tax 
collector°for taX collector, he shall embrace in his receipt requir- 
city taxes. ed to be given under the provisions of Section 
2174 of the Code of Alabama of 1907 a statement 
of the amount of city taxes, if any, paid on real 
estate, and city taxes, if any, paid on personal 
property, and if any interest has accrued, stat¬ 
ing the amount thereof paid, such receipt shall 
also show the tax year for which the city tax 
is paid, and the city for which the tax is paid, 
and such receipt shall be prima facie evidence 
that such tax payer has paid his city taxes for 
the year stated on the real and personal prop¬ 
erty and other subjects of taxation. 
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Sec. 12. The tax collector, in making his 
monthly reports as required to be made under j^ts. re * 
the provisions of Section 2200 of the Code of 
Alabama of 1907, shall embrace in each of such 
reports a statement setting forth separately the 
taxes collected by him for each of such cities in 
the county during the preceding month, and up 
to the date of such report, subsequent to his 
preceding report, and copy of each report shall 
be by the collector forwarded to the Mayor or 
other governing head of each of such cities in 
the county; within five days after making such 
report the collector must pay to the Treasurer of 
each of such cities or the person designated by 
the council or other governing body of the city, 
monthly at the same time he is required to make 
payment of taxes collected for the state and 
county, all city taxes then due from him to each 
of such cities by him before that time, collected. 

The treasurer of each of such cities, or person 
designated or receiving the money for the city, 
shall give to the county tax collector a receipt 
in duplicate for the amount received, one of 
which duplicates shall be promptly forwarded 
to the state auditor by the tax collector. 

Sec. 13. The county tax collector must, on 
or before the first day of July in each year, make “***£ 
final settlement under oath with the treasurer lector, 
or other person designated by the council or gov¬ 
erning body of each of such cities in the county 
for all taxes which have been assessed and levi¬ 
ed for the use of each of such cities, and then 
pay over to the treasurer of the city or other 
designated person, the balance of the city taxes 
due from him as such tax collector and not paid 
over prior to that date according to the tax books 
in the office of the judge of probate. 

Sec. 14. The county tax collector shall not be^ r uire) j 
reouired to make or keep a separate account of toke^j'sepa- 
anv special tax collected for any such city but rate account 
shall keep such account only in gross of the to- (^ e ® pecial 
tal tax levied bv the citv. If any part of the axes ’ 
taxes collected by any such city is set apart by 
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law for any special purpose, the treasurer or 
person acting as treasurer, of such city, shall as 
the law may direct, keep a separate account and 
distinct fund, if required by law, arrived at and 
set apart by the treasurer from the amount paid 
into the treasury by the tax collector in propor¬ 
tion as such special tax levied bears to the total 
taxes levied by the city, and the special taxes 
received by the city treasurer shall be disbursed 
by him as required by law. 

Sec. 15. The county tax collector must, in 
his report of list of insolvents, and list of errors 
in assessments, to the court of county commis¬ 
sioners, or other court of like jurisdiction, re¬ 
quired to be made under the provisions of Sec¬ 
tion 2184 of the Code of Alabama of 1907, em¬ 
brace in said report the amount of city taxes 
assessed against each tax payer, in favor of each 
of such cities in the county, the same as he is 
required to report the amount of State and coun¬ 
ty taxes assessed against each tax payer. 

* Sec. 16. The court of county commissioners, 
or other court of like jurisdiction shall, in dis¬ 
charging the duties imposed upon the court by 
the provisions of Section 2185 of the Code of 
Alabama of 1907, credit the tax collector with 
city taxes contained in such list, and with tax¬ 
es in litigation in the same manner and way and 
under the same conditions that credits are re¬ 
quired to be given in favor of the collector for 
county taxes shown in the list. 

Sec. 17. Upon the allowance and credit to the 
county tax collector of insolvent taxes and taxes 
in litigation, the court of county commissioners, 
or other court of like jurisdiction, shall in be¬ 
half of each of such cities in the county, state 
a new account against the tax collector for the 
amounts of insolvent city taxes and city taxes 
in litigation in the same manner and way as is 
provided in regard to insolvent county taxes and 
county taxes in litigation by section 2187 of the 
code of Alabama of 1907, and the collector shall 
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remain charged with such sum until the liabili¬ 
ty is discharged under the provisions of law. 

Sec. 18. The presiding officer of the court of Name of in¬ 
county commissioners, or other court of like ju- s ° 1V g r nt in tax 
risdiction, shall embrace in the list of insolvent ciuUed Tn list 
taxes allowed, which he is required to furnish tc 
the collector under the provisions of section 2188 
of the code of Alabama of 1907, and as a part of 
such list, the name of each insolvent taxpayer 
of such city taxes, and the amount of such city 
taxes, and cost, if any, due from the insolvent 
naming the city to whom the same is due. 

S.ec. 19. It shall be the duty of the county tax collection of 
collector to collect insolvent city taxes and make insolvent 
monthly reports, payment and settlement there- £*® a ta an a d t0 
of, with the city treasurer of each city in the 
same manner and way and at the same time that 
he is required to do in regard to State and coun¬ 
ty taxes under the provisions of section 2189 of 
the code of Alabama of 1907. 

Sec. 20. At the same time the county tax col¬ 
lector makes final report of the uncollected bal- rt ag to 
ance of insolvent taxes, as required by the pro- ^collected 
visions of section 2190 of the code of Alabama of balance of in- 
1907, to the court of county commissioners or solvent taxes, 
court of like jurisdiction, he shall embrace in 
and as a part of said report the uncollected bal¬ 
ance of insolvent city taxes and taxes in litiga¬ 
tion the same and in the same manner and way 
as he is required to make of State and county 
taxes, including the taxes still in litigation, and 
the court shall allow the collector credit for the 
insolvent city taxes and taxes in litigation in 
the same manner and way as the court is author¬ 
ized to allow credits for insolvent county 
taxes and taxes in litigation under the provis¬ 
ions of section 2190 of the code of Alabama of 

1907. „ x 

Sec. 21. The county tax collector shall em- Duty Qf ^ 

brace in the docket of lands made by him under e0 n ec t 0 r as to 
the requirements and provisions of section 2269 docket of 
of the code of Alabama of 1907, the amounts due lancis - 
each of such cities, both from known and un- 
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known owners in the county, if any, in the same 
manner and way as he is required to do in regard 
to State and county taxes giving the name of the 
city to whom due, and stating the municipal tax 
year for which the taxes are due, and in such 
manner and way as to show respectively the 
amounts of taxes due the State, the amount 
due the county and the amount due the respec¬ 
tive cities chargeable against the respective prop¬ 
erties. 

Sec. 22. The decree for tax sales rendered by 
the probate judge under the provisions of sec¬ 
tion 2278 of the code of Alabama of 1907, shall 
embrace taxes due to any of such cities in the 
county showing the aggregate amount due to the 
State, county and city, and showing what 
amount is for the State, what amount is for the 
county and what amount is for the city, naming 
the city, and the tax year of the city for which 
the same is due it, in the form as set forth in 
said section 2278 of the code of Alabama of 1907. 

Sec. 23. The county tax collector shall em¬ 
brace in his certificate to a purchaser under the 
provisions of section 2285 of the code of Alaba¬ 
ma of 1907, the amount of taxes due on the prop¬ 
erty described in the certificate to the city in the 
same manner and way as he is required to set 
forth in said certificate the amount due the 
State and county. 

Sec. 24. In case of an appeal by the State 
from decree of tax sale under the provisions of 
section 2291 of the code of Alabama of 1907, the 
appeal by the State shall be in behalf of the city 
interested, if any, and all proceedings shall, un¬ 
der and in accordance with the provisions of sec¬ 
tion 2291, be in behalf of the city interested, the 
same as it is in behalf of the county. 

Sec. 25. The judge of probate in the county, 
in executing a tax deed to a purchaser, under the 
provisions of section 2296 of the code of Ala¬ 
bama of 1907, shall by the deed convey to and 
vest in the grantee the lien and claim of the city 
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interested, as well as the lien and claim of the 
State and county. 

Sec. 26. From and after the first day of Octo- Assessor to 
ber, 1912, the county tax assessor shall calcu- £^ culate cit y 
late and enter city taxes owing to each of such 
cities in the county on the descriptive lists com¬ 
ing to him under and in accordance with the 
provisions of section 2299 of the code of Ala¬ 
bama of 1907, in the same manner and way that 
he is required to do as to State and county 
taxes, and all provisions, proceedings and re¬ 
quirements as to State and county taxes under 
said section shall be applicable to such city 
taxes. 

Sec. 27. An invalid tax sale shall pass to the 
purchaser the lien of the city in and to the land invalid tax 
sold, both as to taxes paid, by said sale and as to saIe - 
the taxes subsequently paid by the purchaser 
to the same extent and in the same way that 
the lien of the State and county is passed to the 
purchaser under and in accordance with the pro¬ 
visions of section 2300 of the code of Alabama of 
1907. 

Sec. 28. The judge of probate at the time he 
is required to remit to the State treasurer and to m oney P pa°id to 
the county treasurer redemption money under city, 
the provisions of section 2320 of the code of Ala¬ 
bama of 1907, should also pay to the city treas¬ 
urer, or person designated by the municipal 
council or governing body of the city as treas¬ 
urer, the proportion of redemption money, if 
any, belonging to the city, and all of the provis¬ 
ions of section 2320 shall be applicable to such 
cities and city taxes in the same manner and 
way as to the State and county taxes. 

Sec. 29. The State auditor shall enter in the D . of gtate 
books caused to be prepared by him under the aud j tor ag t0 
provisions and requirements of section 2320 of city taxes for 
the code of Alabama of 1907, the amount of city tax sale lands - 
taxes due on the property described in the books 
in the same manner and way as he is required 
to enter the amount of State and county taxes 
due thereon, and in making sale of said property 
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under provisions of section 2323 the amount at 
which the property is sold shall not be less than 
the whole amount of taxes, including such city 
taxes, interest, costs and officer’s fees as provid¬ 
ed for and required to be paid in the case of the 
redemption of such land. 

Sec. 30. When lands bid in by the State have 
draw t0 warrant been sold by the State, the State auditor shall 
in favor of city draw his warrant on the State treasurer in fa- 
lands 16 ° f vor the city for the amount, if any, that the 

am t" city is entitled to, and forward the same to the 

city. 

Sec. 31. When land, which has been bid in by 
Refund of the State at tax sale has been sold by the State, 
tax sale and the State refunds the taxes on account of 
money by city. an j nva jjd sa ] e un( j er and j n accordance with 

the provisions of section 2329 of the code of Ala¬ 
bama, of 1907, the State auditor must ascer¬ 
tain the amount of such purchase money which 
has been paid to a city, if any, which amount 
it shall be his duty to certify to the mayor, or 
other governing head of the city, and it shall be 
the duty of the mayor or other governing head 
of the municipality to present such claim at the 
next succeeding meeting of the council or gov¬ 
erning body of the city, and thereupon such 
council or body shall order a warrant in favor 
of the State for such amount as the State is en¬ 
titled to from the city and the city treasurer or 
acting treasurer shall forthwith forward the 
amount to the State treasurer and report it to 
the State auditor. 

Sec. 32. Whenever the judge of probate can- 
Refund b city Ce * R a ^ ax sa ^ e as to a private purchaser under 
on cancellation and in accordance with the provisions of section 
of tax sale. 2331 of the code of Alabama of 1907, he must 
give to such purchaser a certificate to the mavor 
or other governing head of the city, showing the 
amount of city taxes received by the city from 
such tax sale in the same manner and wav as 
he is required by said section 2331 of the code to 
give certificates showing the amount the State 
and county have received, and thereupon when 
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said certificate is presented to the mayor or oth¬ 
er governing head of the city, it shall be the duty 
of the mayor or other governing head to present 
such certificate at the next meeting of the coun¬ 
cil or governing body of the city, and the amount 
so paid to the municipality must be allowed by 
such council or governing body, and an order 
made directing the treasurer or acting treasurer 
to pay the same. 

Sec. 33. Any person, or his agent, or the heir 
or personal representative of such person, who 
owns property subject to taxation in any such ^ e n y d errone- 
city, and who, through a mistake or error, in ousiy paid, 
the assessment or collection of taxes, has paid 
to any such city, through the county tax collec¬ 
tor, money that was not due from him for taxes, 
may file a petition with the council or governing 
body of such city, asking that a warrant be 
drawn in his favor refunding to him the money 
paid and received by the municipality. The 
council or governing body of such city shall ex¬ 
amine into the facts and evidence offered by 
the petitioner in support of the allegations of 
his petition, and if proper and full proof of the 
same be made, the council or governing body of 
such city must allow said claim to the amount 
of city taxes received, and must order the treas¬ 
urer or acting treasurer of the city to pay the 
same. 

Sec. 34. All laws now in force or hereafter 
enacted in regard to the collection of State and Laws appii- 
county taxes and procedure, with reference cable 
thereto and the enforcement of collection shall 
apply to and be in force as to such city taxes, 
except as such laws are changed by or in con¬ 
flict with the provisions of this act and the re¬ 
spective'countv tax collectors shall collect or en¬ 
force the collection of such city taxes at the 
same time, in the same manner and way, and as 
a part of one and the same collection as the col¬ 
lection of State and county taxes and all pro¬ 
cedure incident to or in any wise connected with 
the collection of State and county taxes, shall 
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be equally applicable to the collection of such 
city taxes and all such city taxes shall be col¬ 
lected in the same way and in the same proceed¬ 
ings as State and county taxes. 

Sec. 35. The official bond of the judge of pro¬ 
bate and of the county tax assessors and of the 
county tax collectors, shall be, and shall be held 
to be, for the protection of the respective cities 
in the respective counties, for the faithful dis¬ 
charge of the duties of such officers to the re¬ 
spective cities in. the same manner and way as it 
is for the protection of the State and respective 
counties. 

Sec. 36. The tax assessor of each county shall 
be entitled to receive from the tax collector, out 
of the first moneys collected, respectively, for 
each of such cities, giving him duplicate receipts 
therefor, one of which receipts shall be forward¬ 
ed to the State auditor by the tax collector, the 
following commissions on the taxes collected re¬ 
spectively for each of such cities, to-wit: Four- 
tenths of one per cent on all taxes collected for 
each of such cities for the city tax years ending 
September 30th, 1912, and September 30th, 1913, 
and thereafter two-tenths of one per cent. 

Sec. 37. The tax collector of each county 
shall be entitled to receive commissions on taxes 
collected by him for each of such cities as fol¬ 
lows, to-wit: For the city tax year ending Sep¬ 
tember 30th, 1912, three-tenths of one per cent 
of the amount collected for each of such respec¬ 
tive cities, and thereafter two-tenths of one per 
cent of the taxes collected for each of such re¬ 
spective cities. 

Sec. 38. The judges of probate of the respec¬ 
tive counties shall be entitled to commission at 
the rate of two and one-half per cent on money 
received by him for each of such respective cit¬ 
ies on redemption from tax sales, which he may 
deduct therefrom when he pavs money collected 
to the respective cities entitled thereto. The 
judges of probate of the respective counties 
shall be entitled to fair and reasonable compen- 
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sation, in no event to exceed two hundred and 
fifty dollars in any one year from all such cities 
in the county for the additional services requir¬ 
ed of him in furnishing and preparing abstract 
books conforming to the requirements of this 
act, required to be made and furnished under 
section 2158 of the code of Alabama of 1907. 

The court of county commissioners, or other 
court of like jurisdiction, in each county shall 
allow the judge of probate of the county the 
amount he is entitled to receive under this sec¬ 
tion for such additional services in regard to 
such abstract book, and of the amount allowed 
shall fix the amount to be paid by each of 
such cities in the county and the certificate of 
the court of county commissioners or other court 
of like jurisdiction by the chairman or other 
head of said court to the county tax collector 
shall be a warrant on the tax collector, and on 
such warrant, the tax collector shall pay to the 
judge of probate from the funds collected by 
him from each of such cities the amount to which 
the judge of probate is entitled from each of 
such cities as shown by such warrant. 

Approved March 24, 1911. 

No. 161) AN ACT (H. 394 

To amend Section 1524 of the Code of 1907. 

Be it enacted by the Legislature of Alabama, 

That section 1524 of the code of 1907 be amend¬ 
ed, and the same is hereby amended so as to 
read as follows: 

“Sec. 1524. The bonds of the State auditor, 
secretary of State, attorney general, superinten-^"^state^of 
dent of education and commissioner of agricul- Acer ; how 
ture, as now fixed by law, may be made and in- made and pay- 
sured by qualified guaranty companies, aud ment for ’ etc ' 
there is appropriated out of the funds of the 
treasury not otherwise appropriated, an amount 
not to exceed three hundred and fifty dollars 
per annum, sufficient to pay the premium of 
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said guarantee company or companies for mak¬ 
ing and insuring said bonds of the State audi¬ 
tor, secretary of State, attorney general, super¬ 
intendent of education and commissioner of ag¬ 
riculture. No guaranty company shall be ac¬ 
cepted as a surety unless it has on deposit with 
the State treasurer, at least fifty thousand dol¬ 
lars worth of security as provided by law. This 
appropriation shall be paid by auditor’s war¬ 
rant, upon approval of the governor and shall 
apply to present officers who are required to 
make bonds, and to the payment of their pres¬ 
ent bonds. In the case of any suit upon the 
bond of any such officer as herein provided, the 
courts of Alabama shall have exclusive jurisdic¬ 
tion thereof.” 

Approved March 24, 1911. 


No. 156.) AN ACT (H. 117. 

To amend section 6648 of the Code of Alabama. 


Fees of Cor¬ 
oner. 


Be it enacted by the Legislature of Alabama, 

s follows: , ' . . 

Section 1. That section 6648 of the code of 
labama be and the same is hereby amended so 
s to read as follows: 6648 (4572) (4875) 

5045) (4341) (790) Coroners’ fees. The cor¬ 
ner is entitled to the following fees: For go- 
m to and returning from the place where he 
olds an inquest, five cents per each mile trai¬ 
led: For holding an inquest, when ordered 
v a judge of a court of record or by the circuit 
r county solicitor, $2.50; for summoning jury 
n inquest, $1.00; for each subpoena, 25 cents; 
or each warrant of arrest, 50 cents; for each 
ond or undertaking returned to court, 50 cents, 
or attending post mortem examination, where 
lo jury is summoned, and returning opinion of 
urgeon or physician, five cents for each mie 
raveled in going and returning, and one dolla , 
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to be paid, to be returned to court, and to be 
taxed as costs in the same manner as fees for 
holding inquest. For money paid into the coun¬ 
ty treasury, when found on the body of a de¬ 
ceased person, five per cent; but in no case more 
than $5.00. Provided, however, that in no event 
shall the coroner be entitled in any one year 
to fees exceeding in the aggregate ($1,200.00) 
twelve hundred dollars. For all services per¬ 
formed by the coroner when discharging the du¬ 
ty of sheriff in cases authorized by law, he shall 
be entitled to the same fees that are allowed 
the sheriff for similar services. And all local 
or special laws in conflict herewith are express¬ 
ly repealed. Provided, however, that any fees 
or compensation to which any coroner is entitled 
under existing laws during the term for which 
he shall have been elected or appointed shall not 
be increased or diminished by the provisions 
hereof. 

Approved March 29th, 1911. 


No. 175.) AN ACT (H. 175. 

To amend section 3013 of the code of Alabama. 

Be it enacted by the Legislature of Alabama, 

That section 3613 of the code which reads as fol- Secti °JL. 
lows: “3613. Religious, educational, benevolent ameu 
and burial societies: The members of any church 
or religious society or educational society, be¬ 
nevolent society, or the owners of a graveyard, 
desiring to become incorporated, shall elect 
not less than three nor more than nine trus¬ 
tees/’ be amended so as to read as follows: 

Section 3613. Churches, religious, educational, 
benevolent, monument, patriotic and burial so¬ 
cieties. The members of an}- church or religious J. ncorp ? ra ‘ 
society, or educational society, or the trustees ions, etc.^sa 
of any educational institution elected by the or- cieties. 
ganization or organizations of any church or re- 


18 GL 
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ligious association, benevolent society, monu¬ 
ment association or patriotic society, or the 
OAvners of a graveyard, desiring to become in¬ 
corporated, shall adopt a resolution signifying 
such intention, and elect not less than three nor 
more than twenty-four trustees. 

Approved March 29, 1911. 


No. 194) 


AN ACT 


(S. 27 


Appropriation 

mode. 


Governor and 
secretaries. 


Secretary of 
State and em 
ployees. 


State auditor 
and employees. 


To make appropriations for the ordinary ex¬ 
penses for the executive, legislature and ju¬ 
dicial departments of the State for the inter¬ 
est on the public debt and for public schools. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the folloiving sums of money, or 
so much of each sum as may be necessary, be and 
the same are hereby appropriated for the pur¬ 
pose hereinafter specified, to be paid out of any 
money in the State Treasury, not otherwise ap¬ 
propriated, for the fiscal years ending respec¬ 
tively on the thirtieth day of September, 1911, 
1912* 1913 and 1914, to-wit: (1) For compen¬ 
sation of the governor, five thousand dollars for 
each year. (2) For compensation for recording 
secretary to the governor, fifteen hundred dol¬ 
lars for each year. (3) For compensation of a 
stenographer or messenger in the executive of¬ 
fice, nine hundred dollars for each year. (4) 
For compensation of the Secretary of State, 
three thousand dollars for each year. (5) For 
compensation of chief clerk in the secretary of 
State’s office, eighteen hundred dollars per year. 
(6) For compensation of the stenographer in the 
secretary of State’s office, nine hundred dollars 
for each year. (7) For compensation of the 
State auditor, three thousand dollars for each 
year. (8) For compensation of the chief clerk 
and warrant clerk in the State auditor’s office, 
eighteen hundred dollars each, for each year. 
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(9) For compensation of the general bookkeeper 
and land clerk in the State Auditor’s office, fif¬ 
teen hundred dollars each, for each year. (10) 

For compensation of the filing clerk in the State 
auditor’s office, twelve hundred dollars each for 
each year. (11) For compensation of the stenog¬ 
rapher in the State auditor’s office, nine hun¬ 
dred dollars for each year. ( 12) For compensa- gtate treag _ 
tion of the State treasurer, three thousand dol-urer and'em- 
lars for each year. (13) For compensation of pl °y ees - 
the chief clerk in the State treasurer’s office, 
eighteen hundred dollars for each year. (14) 

For compensation of two additional clerks in the 
State treasurer’s office, fifteen hundred dollars 
each for each year. (15) For compensation of the 
stenographer in the State treasurer’s office, sev¬ 
en hundred and fifty dollars for each year. (16) 

For compensation of the attorney general, three Attorney 
thousand dollars for each year. (17 For com- general and 
pensation of the assistant attorney general, fif- empl °y ees - 
teen hundred dollars for each year. (18) For 
compensation of the stenographer in the attor¬ 
ney general’s office, nine hundred dollars for 
each year. (19) For compensation of the su¬ 
perintendent of education, three thousand dol- faUon^nd^ 
lars for each year. (20) For compensation of employees, 
the chief clerk in the superintendent of educa¬ 
tion’s office, eighteen hundred dollars for each 
year. (21) For compensation of two additional 
clerks in the superintendent of education’s of¬ 
fice, fifteen hundred dollars each for each year. 

(22) For stenographer in the superintendent of 
education’s office, seven hundred and fifty dol¬ 
lars for each year. (23) For compensation of 
four servants in the executive offices, four hun- Servants 
dred and twenty dollars each for each year. 

(24) For compensation of four watchmen at the Watchmen, 
capitol, nine hundred dollars each for each year. 

(25) For compensation of the chief justice and Justices of su- 
six associate justices of the supreme court, pr ^ me c ° urt 
five thousand dollars each for each year. ( 26 ) ana librarian, 
for compensation of the marshal and librarian etc. 

of the supreme court, two thousand dollars 
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Circuit judges 
and supernu¬ 
merary judge. 


Chancellors. 


Law and 
equity court 
judges. 


City courts. 


Circuit so¬ 
licitors, etc. 


Mine inspec¬ 
tors. 


for each year. (27) For compensation of 
the assistant librarian to the supreme court, 
one thousand dollars for each year. (28) 
For compensation of one servant to the supreme 
court, four hundred and eighty dollars for each 
year. (29) For compensation of two secretaries 
of the supreme court, sixteen hundred and fifty 
dollars each for each year. (30) For compensa¬ 
tion of the reporter of the supreme court decis¬ 
ions, nine hundred dollars for each volume re¬ 
ported and published. (31) For compensation 
of seventeen circuit judges, three thousand dol¬ 
lars each for each year. (32) For compensation 
of one supernumerary judge, thirty-two hundred 
dollars for each year. (33) For compensation of 
five chancellors, three thousand two hundred dol¬ 
lars each for eacli year. (34) For compensation 
of three judges of law and equity courts, two 
thousand five hundred dollars each for each 
a ear. (35) For compensation of one judge of 
law and equity court, three thousand dollars for 
each year. (36) For compensation of one judge 
of law and equity court, twenty-seven hundred 
dollars for each year. (37) For compensation 
of one judge of law and equity court, two thou¬ 
sand dollars for each year. (38) For compen¬ 
sation of sixteen judges of the city courts as fol¬ 
lows: twelve at three thousand dollars each for 
each year; one at twenty-seven hundred and fifty 
dollars for each year; one at two thousand 
seven hundred dollars for each year; one at two 
thousand five hundred dollars for each year; one 
at two thousand four hundred dollars for each 
year. (39) For compensation of sixteen circuit 
solicitors as follows: Fourteen at two thousand 
four hundred dollars each for each year; one at 
eighteen hundred dollars for each year; one at 
six hundred dollars for each year. (40) For 
compensation of two county solicitors as fol¬ 
lows : One for the county of Calhoun, two thou¬ 
sand dollars for each year; one for Lee county, 
eio*hteen hundred dollars for each year. (41) 
For compensation of chief mine inspector, fif- 
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teen hundred dollars for each year. (42) For 
compensation of two associate mine inspectors, 
twelve hundred dollars each for each year. (43) 

For expenses of mine inspectors, thirty-two hun¬ 
dred dollars for each year. (44) For compen- Department 
sation of one stenographer in the department of Archives and 
archives and history, seven hundred and fifty Hlstory ' 
dollars for each year. (45) For compensation of 
the commissioner of agriculture and industries, Commis- 
three thousand dollars for each year. (46) For Agriculture 
compensation of the chief clerk in the depart- and employees, 
ment of agriculture and industries, eighteen hun¬ 
dred dollars for each year. (47) For compen¬ 
sation of the assistant clerk in the department of 
agriculture and industries, fifteen hundred dol¬ 
lars for each year. (48) For compensation of 
one stenographer for the department of agricul¬ 
ture and industries, seven hundred and fifty dol¬ 
lars for each year. (49) For compensation of Ad j Utailt gen . 
the adjutant general, fifteen hundred dollars for e ral. 
each year. (50) For compensation of one clerk 
in adjutant general’s office, twelve hundred dol-xjuTcom- 
lars for each year. (51) For compensation ofmission- 
the chairman of the State tax commission, three ers > etc - 
thousand dollars for each year. (52) For com¬ 
pensation of two associate members of the State 
tax commission, twenty-four hundred dollars 
for each year. ( 53) For compensation of one 
secretary of the State tax commission, eighteen 
hundred dollars for each year. (541 For com¬ 
pensation of inspector of jails, almshouses, etc., inspector 
twenty-four hundred dollars for each year. (55) j ails ‘ 

For compensation of one clerk to inspector of 
jails, almshouses, etc., eighteen hundred dollars 
for each year. (56) For compensation of one 
clerk to the State board of health, twelve hun- 
dred dollars for each year. (57) For compen¬ 
sation of the clerk of the supreme court, three s C o U1 . t 
thousand six hundred dollars for each year, an^empioyecs. 
(58) For compensation of one assistant clerk to 
clerk of the supreme court, eighteen hundred 
dollars for each year. (58£) For compensation 
of one stenographer to clerk of the supreme 
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Cotton bu¬ 
reau. 


Railroad com¬ 
missioners. 


Stationery, 

etc. 


Fuel, lights, 
etc. 


Insurance. 


Printing. 


Absconding 

felon. 

Removal of 
prisoners. 

Feeding pris¬ 
oners. 

Interest on 

temporary 

loans. 


court, six hundred dollars for each year. (59) 
For compensation of the director of bureau of 
cotton statistics, fifteen hundred dollars for 
each year. (60) For compensation of the pres¬ 
ident of the railroad commission, thirty-five hun¬ 
dred dollars for each year. (61) For compen¬ 
sation of two associate railroad commissioners, 
three thousand dollars each for each year. (62) 
For compensation of one clerk to the railroad 
commission, twenty four hundred dollars for 
each year. (63) For compensation of one sten¬ 
ographer to the railroad commission, twelve hun¬ 
dred dollars for each year. (64) For compensa¬ 
tion of expert help for railroad commission, five 
thousand dollars for each year. (65) For ex¬ 
penses of the railroad commission, one thousand 
dollars for each year. (66) For stationery, post- 
office box rent and postage for the executive and 
supreme court officers, ten thousand dollars for 
each year. (67) For fuel, lights and water, used 
in the capitol, for the year ending September 
30th, 1911, three thousand dollars; and for the 
vears ending September 30th, 1912, 1913 and 
1914, twenty-five hundred dollars for each year. 
(68) For insurance on the capitol building, fur¬ 
niture therein, and for the library, thirty-two 
hundred dollars. (69) For public printing, and 
binding, including the reports of the heads of de¬ 
partments, supreme court decisions, acts and 
journals of the legislature, advertisements, and 
proclamations, done in pursuance of law, for the 
years ending September 30th, 1911 and 1912, for¬ 
ty thousand dollars for each year; and for the 
years ending September 30th, 1913 and 1914, 
thirty thousand dollars for each year. (70) For 
arrest of absconding felons, two thousand five 
hundred dollars for each year. (71) For the re¬ 
moval of prisoners, six thousand dollars for each 
year. (72) For feeding prisoners in county jails, 
one hundred and thirty thousand dollars for each 
year. (73) For interest on and cost of effecting 
temporary loans and other arrangements for 
maintaining the public credit to be disbursed on 
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the order of the governor, two thousand dollars 
for each year. (74) For distributing acts and Digtl . ibution 
journals of the legislature of 1911, and other of acts, etc. 
public documents for the years ending Septem¬ 
ber 30th, 1911, and 1912, one thousand dollars 
for each year; and for the years ending Septem¬ 
ber 30th, 1913, and 1914, eight hundred dollars 
for each year. (75) For interest on the agricul-A. & M. bonds, 
tural and mechanical college bonds, twenty thou¬ 
sand two hundred and eighty dollars for each 
year. (76) For interest on bonded debt of the Bonded debt. 
State, three hundred and sixty thousand dollars 
for each year. (77) For compensation of the 
secretary of the senate and clerk of the house of ^reUiry^of 
representatives, filing and arranging papers <>f clerk of 
the respective houses in the secretary of State’s house, 
office and for copying and indexing the journals 
of the respective houses, four hundred and fifty 
dollars each. (78) For compensation of the 
secretary of State for preparing copies of Secretary of 
the acts, for public printer and notes thereof state for acts ' 
for the same, ten cents for each hundred words. 

(79) For repairing and refurnishing the capitol Repairing, etc., 
and grounds, six thousand dollars for each year. Capito1- 

(80) Interest on the sixteenth section fund, val- Interegt 16tll 
ueless sixteenth section fund, surplus revenue section funds, 
fund, and school indemnity land fund, for pub¬ 
lic schools, one hundred and seventy-five thou¬ 
sand dollars for each year; and for interest on 

the fund arising on the sale of lands of the Ala¬ 
bama Girl’s Industrial School, thirty thousand 
dollars for each year. (81) For the further de- Department 
velopment and enlargement of the library exten-^jg^J® 8 an 
sion work, the public reference work, and the 
several other activities and needs of the depart¬ 
ment of archives and history, the additional sum 
of five thousand dollars for each year. Said sum 
so appropriated shall not be paid except upon 
the approval of the governor, who may, as in his 
opinion the state of the treasury warrants, al¬ 
low the payment of all or any part of the same 
or decline to approve the payment of all or any 
part of the same. 
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Appropria¬ 
tions renewed 
and continued. 


Appropria¬ 
tion for Leg¬ 
islature of 
1915. 


Not additional 
appropria¬ 
tion. 


Sec. 2. That the appropriations hereinbefore 
made in this act for the year ending September 
30th, 1914, be and the same are hereby renewed 
and continued in force until and including the 
first day of March, 1915; provided that not more 
than half of the several sums appropriated here¬ 
inbefore for the year ending September 30th, 
1914, shall be expended. 

Sec. 3. Be it further enacted, That the per 
diem and mileage of senators and representatives 
and for the payment of the officers and employes 
of the senate and house of representatives and 
for the incidental expenses of the regular ses¬ 
sion of legislature of 1915, fifty thousand dollars 
are hereby appropriated, and no appropriation 
herein made shall be construed to be an addi¬ 
tion to the appropriation for the same purpose 
or purposes made by separate act heretofore 
passed, or that may hereafter be passed at this 
session; and provided further, that the appropri¬ 
ation for the same purposes, or any of them in 
section 3 of the general appropriation act, ap¬ 
proved February 8th, 1907, shall be construed 
to be embraced in the appropriations hereinbe¬ 
fore made in section 1 of this act, and shall not 
be deemed an addition thereto. For the payment 
of all obligations of the State, not herein special¬ 
ly enumerated, such annual sum as may be nec¬ 
essary is hereby appropriated. Wherever any 
office has been created, or wherever the salary of 
any existing office has been increased and mon¬ 
ies have not been expressly appropriated to pay 
the salaries of the officers whose offices have been 
created, or the increase in the salaries of officers 
or employees whose salaries have been increased, 
such sum or sums as may be necessary to pay the 
same at the rate, and in the manner required by 
the existing laws is hereby appropriated. 

.A pnroved March 30th, 1911. 
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No. 165) AN ACT (H. 436 

For additional appropriations to those already 
provided for in section 2047 of the code of 
Alabama, made out of the treasury of the 
State of Alabama, for the purpose named. 

Section 1 . Be it enacted by the Legislature of 
Alabama, That the following additional appro¬ 
priations already provided for in section 2047 of 
the code of Alabama are made out of the treas¬ 
ury of the State of Alabama as follows: .$1,500prop 1 riations? P 
for the erection and completion of an annex to . 
the hospital and fixtures for the same; also an 
additional appropriation for hospital help of 
$1,000.60 annually, payable at the beginning of 
each quarter. Also an additional sum of one 
dollar per month to each inmate as long as he 
or she may remain as a resident of said home. 

Approved March 31st, 1911. 


No. 178.) AN ACT (S. 47. 

To repeal sections 3654, 3655, 3656, 3657, 3658, 

3659, 3660, 3661 of the code of Alabama. 

Section 1 . Be it enacted by the Legislature of 
Alabama, That sections 3654, 3655, 3656, 3657, sections re- 
3658, 3659, 3660, 3661 of the code of Alabama of pealed. 
1907 be and the same are hereby repealed. 

Approved April 1, 1911. 


No. 186.) AN ACT (S. 331. 

To authorize and empower the judges of the sev¬ 
eral law and equity courts in this State es¬ 
tablished by the present session of the Leg- 
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islature of Alabama, or that may hereafter 
be created, to set down for trial any cause 
pending in said court; and to repeal any 
and all local laws to the contrary. 

Section 1 . Be it enacted by the Legislature of 
Alabama, That after the passage and approval 
of this act, the several judges of the law and 
equity courts of this State, established by the 
present session of the Legislature of Alabama, 
or that may hereafter be created, are hereby au- 
tdar GS Se ° r thorized and empowered to set down for trial 
„ during any week of the court any cause pending 
in said court when the defendant or defendants 
have been served with notice of process in said 
cause for twenty days or, in case of non-resi¬ 
dents, after publication has been perfected as 
to such non-residents for a period of twenty 
days, provided that in causes where juries have 
been demanded, the party or parties demanding 
a jury trial shall be given a jury trial of his 
cause; all local laws to the contrary, notwith¬ 
standing. 

Repeal Sec. That all local or special laws and any 

provision of local or special laws in conflict with 
the provision of this act are hereby repealed. 

Approved April 1, 1911. 

No/ 196.) AN ACT (S. 192. 

To amend section 3720 of the code of Alabama 
of 1907. 


Section 

amended. 


Fees of judge 
of probate. 


Section 1. Be it enacted by the Legislature 
of Alabama, That section 3720 of the code of 
Alabama l>e amended so as to read as follows: 
3720. Fees allowed to judges of probate. Judges 
of probate are entitled to the following fees for 
the following sendees: Service rendered in the 
incorporation of towns, under the provisions of 
this code, to be paid by the corporation, $5.00; 
each entry of an estray, to be paid by the taker, 
$ .50; each record of a mark or brand, $ .25; 
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filing and recording all certificates of incorpora¬ 
tions of religious, educational, benevolent and 
burial societies, $2.00; each certificate given un¬ 
der the chapter in relation to hospitals, diseas¬ 
es, infections, and quarantine, $ .50; issuing and 
recording marriage license, together with con¬ 
sent to the marriage, and certificate of its cele¬ 
bration and taking and recording bond, $1.50; 
celebrating rites of matrimony, $1.50; service 
rendered in legitimatizing and adopting chil¬ 
dren under provisions of this code, $1.00; issu¬ 
ing writs of ad quod damnum for the erection of 
dams or public mills, $2.50; and for each copy 
of such writ and application, twenty-five cents, 
to be paid at the time such application is made; 
and if publication is required, the applicant 
must deposit with such judge an amount suffi¬ 
cient to cover expenses thereof; for each notice 
to show cause, and copy, fifty cents, to be paid 
by the applicant on return of the inquest and be¬ 
fore the issue of the notice; for determining on 
the application, two dollars, to be paid by the 
applicant if the same is not contested, otherwise 
by the unsuccessful party; for issuing subpoe¬ 
nas to attend on hearing of application, the same 
fees as in other cases, to be paid by the unsuc¬ 
cessful party; for which execution may issue. 
Each day engaged in making division of proper¬ 
ty under provisions for partition of property, 
$2.00. Recording the proceedings of commis¬ 
sioners, for each hundred words, $ .15; services 
rendered in proceedings to have person declared 
of unsound mind, and appointing guardian for 
them, $5.00; all orders on presenting will for 
probate, $1.00; examination of witnesses and or¬ 
der admitting will to probate, $2.00; presiding 
at trial of contested will, for each day, $2.50; 
granting letters testamentary or of administra¬ 
tion, $ .50; order appointing general guardian 
or general administrator, or general administra¬ 
tor ad litem, $1.00; issuing and recording same, 
$ .50; taking, approving, filing and recording 
bonds of executor or administrator, $1.00; grant- 
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ing order of appraisement or sale of personalty, 
$ .50; issuing order of appraisement or sale of 
personalty, $ .25; order removing executor, ad¬ 
ministrator or guardian, $2.00; granting letters 
of guardianship for each minor, $ .75; taking, 
approving and recording of guardian, $1.00; is¬ 
suing, filing and recording letters of guardian¬ 
ship, $ .50; order appointing commissioner to 
divide real or personal property and issuing 
writ to Sheriff, $2.00; approving such division 
and entering order thereon, $1.00; order on ap¬ 
plication to sell real estate appointing day for 
hearing and order for notice, $1.00; order ap¬ 
pointing guardian ad litem on application to 
sell land and giving notice to such guardian, 
$ .50; examining testimony and giving order to 
sell land, $2.00, making and entering order ap¬ 
proving sale of land, $ .75; hearing application 
for dower, issuing writ and entering all necessa¬ 
ry orders, and recording assignment of dower, 
$4.00; examining, stating and passing the ac¬ 
counts of executors, administrators, and guardi¬ 
ans, for final or partial settlement, and appoint¬ 
ing day for hearing, $1.00; appointing guardian 
ad litem for such settlements, and giving notice 
to same, $ .50; examining each voucher, $ .10; 
making decree on annual or partial settlement, 
and order to record the same, $1.50, making each 
decree on final settlement, $ .50, each copy of 
any order of publication, and having same pub¬ 
lished, $ .50; entering all necessary orders in re¬ 
lation to insolvent, estates for each order or de¬ 
cree, $ .25; issuing each writ, citation or notice 
required by law, and entering sheriff’s return, 
$ .50; filing each claim and giving receipt there¬ 
for, $ .15; approving each bond not otherwise 
provided for, $ .50, recording each decree reliev¬ 
ing minors from disabilities of non-age, $1.00; 
recording wills, inventories, sale bills, reports, 
certificates, transcripts, returns, orders, decrees, 
declaration of incorporation, deeds, and all oth¬ 
er instruments, and all proceedings required by 
law to be recorded and not otherwise provided 
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for, for each hundred words, $ .15; taking ques¬ 
tions, answers, and recording same in proceed¬ 
ings to perpetrate testimony, for each hundred 
words, to be paid by applicant, $ .20; other ser¬ 
vices in relation thereto, to be paid by applicant, 
$ .75; each certificate with seal of office, $ .50, 
each certificate without seal of office, $ .25; each 
commission to take depositions, $ .50; filing in¬ 
terrogatories, f .10; copying interrogatories, 
deeds, orders, decrees, or other proceedings, or 
instruments not otherwise provided for, for each 
hundred words, $ .15; administering affidavit, 
not otherwise provided for, $ .25; presiding in 
court of county commissioners and keeping min¬ 
utes for such court for each day, $3.00; for re¬ 
cording minutes, and proceedings of the com¬ 
missioner's court, for each hundred words, 
$ .15; for recording certificate of judgment or 
decree, $ .25; trying and sealing weights and 
measures, for each weight and measure sealed, 
1o be paid by the person for whom the services 
are performed, $ .25; each acknowledgment or 
probate of deed or other conveyances, $ .50; 
services rendered in and about limited partner¬ 
ships for each acknowledgment, fifty cents; for 
filing and recording the original certificate and 
acknowledgment, and each transcript of the 
same, seventy-five cents; for each affidavit, twen¬ 
ty-five cents; for making out transcript and cer¬ 
tifying the same, fifty cents; and the same fees 
on the renewal or continuance of the partner¬ 
ship. Hearing an application to compel a per¬ 
sonal representative to convey land under con¬ 
tract of testator or intestate, and making all 
necessary orders and decrees, to be paid by the 
unsuccessful party, $2.00; discharging his du¬ 
ties in relation to public roads, on proof to Hie 
county commissioners that he had discharged 
such duties, annually, to be paid out of the coun¬ 
ty treasury, not exceeding, $400.00; provided 
this shall not apply to any probate judge who re¬ 
ceives net annual compensation from his office 
exceeding five thousand dollars. Receiving, 
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Local laws 
not repealed. 


keeping and paying out money paid into court, 
under a decree in favor of an administrator ad 
litem, one-half of one per cent on the amount so 
received and paid out. On all sums paid to him 
as escheats, ten per cent thereon. All other of¬ 
ficial duties, for the compensation of which no 
express provision is made by law, such sum as 
may be allowed by the court of county commis¬ 
sioners, to be paid out of the county treasury 
not exceeding per annum $400.00; recording 
proceedings in each case for binding out appren¬ 
tices, to be paid by the master, $1.00; every cer¬ 
tificate or charter issued to a private corpora¬ 
tion, $1.00; recording certificate of judgment or 
decree, $ .50; recording or copying town plats, 
for each hundred words, $ .15; for each lot con¬ 
tained thereon, $ .05; but in no case more than 
one hundred dollars for one map. Commissions 
on state and county licenses issued by him, two 
and one-lialf per cent on amount collected and 
paid over. Approving, filing and recording each 
official bond, $1.00; for certifying abstract in 
lieu of fees for transcript, under section 2851 of 
this code, $5.00; for certificate of registration of 
automobiles, motor vehicles, etc., $ .25; for pre¬ 
paring list of registered voters as required by 
section 187 of the Constitution, two and one-half 
cents a copy for each voter enrolled, to be paid 
by the county commissioners in each county. 
No local law shall be repealed by the provisions 
of this act. 

Approved April 1st, 1911. 


No. 214.) AN ACT (S. 409. 

To fix the times for holding courts of record hav¬ 
ing jurisdiction to determine civil causes at 
common law, in counties which have a pop¬ 
ulation of two hundred thousand people, or 
more, according to any federal census which 
has already been taken, or which may here- 
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after be taken, and to enlarge the power of 
such courts to try and determine causes 
therein. 

Section 1. That all courts of record having Tei , m of court 
jurisdiction to try and determine civil causes at eim 0 cour ' 
common law, in counties in this State which have 
a population of two hundred thousand people, or 
more, according to any federal census which has 
already been taken, or which may hereafter be 
taken, shall have one, and only one, term each 
jear, which term shall begin on the first Monday 
in October of each year, and end on the last day 
of the following June, not a Sunday. 

Sec. 2. That at any and all times during said Right t0 try 
term said courts shall have th6 right and power etc., cases, 
to try and determine all causes which may be 
pending therein, whether with or without the 
consent of any party or parties thereto, pro¬ 
vided, that during the week preceding each call 
of the divisions including such counties in the 
supreme court of Alabama, and during the first 
week of each call of the divisions including such 
counties, in the supreme court of Alabama, no 
causes shall be tried in such courts, but nothing 
herein shall prevent the hearing of motions for 
new trial during said weeks. 

Sec. 3. That all laws and parts of laws, gen- Repeal 
eral or special, in conflict herewith, are hereby 
repealed. 

Approved April 1, 1911. 


No. 216.) AN ACT (H. 691. 

To further provide for the revenues of the State 
of Alabama. 

Be it enacted by the Legislature of Alabama : 

Section 1. Telegraph and telephone compa- telegrapif an 
nics to pay privilege tax to State treasurer. Each companies, 
person, firm or corporation operating a tele- 
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graph or telephone business between points 
wholly within this State, and without reference 
to its interstate commerce or governmental busi¬ 
ness, shall pay in advance, on the first day of 
January of each year to the State treasurer, a 
privilege tax based on the mileage of the tele¬ 
graph or telephone line operated by it in this 
State as follows: Each telegraph or telephone 
company whose lines within the State do not ex¬ 
ceed one hundred and fifty miles shall pay at the 
rate of one dollar per mile; each telegraph com¬ 
pany whose lines within the State exceed one 
hundred and fifty miles shall pay five hundred 
dollars, together with one dollar for each addi¬ 
tional mile of such lines within this State; and 
each telephone company whose lines within the 
State do not exceed one hundred and fifty miles 
shall pay at the rate of one dollar per mile; and 
each telephone company whose lines within the 
State exceed one hundred and fifty miles shall 
pay five hundred dollars; together with one dol¬ 
lar for each additional mile within this State 
and no telegraph company which has paid the 
privilege tax herein required, shall be liable to 
pay any additional privilege tax in this State, 
except licenses required by cities and towns and 
except upon its real estate, fixtures and other 
local property, which shall be subject to taxa¬ 
tion as other property in the State; and no tele¬ 
phone company which has paid the privilege tax 
herein required shall be liable to pay any addi¬ 
tional privilege tax in this State, except licenses 
required by cities and towns, but the real estate, 
fixtures and other local property of such tele¬ 
phone company shall he subject to taxation as 
other property in this State. The payment of 
such privilege tax to the State treasurer shall be 
accompanied by a sworn report to the State audi¬ 
tor, showing the number of miles of telegraph or 
telephone lines operated by such company in this 
State; and in default of the payment of such tax, 
or the making of such report, for sixty days af¬ 
ter the first day of January, a penalty of double’ 
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the amount of such tax shall he imposed upon 
and collected of each defaulting company. 

Sec. 2. Express companies to pay privilege Express com- 
tax to the State treasurer.—There shall be levi- panies- 
ed and collected from every express company 
doing an express business between points wholly 
within this State, and without reference to its 
interstate business in this State, whether incor¬ 
porated under the laws of this State or any oth¬ 
er state, or whether incorporated at all, or not, 
a license or privilege tax of four thousand dollars 
which shall be annually paid to the treasurer of 
said State by said company on or before the fif¬ 
teenth day of January of each year. Provided 
that such express company which operates on 
less than fifty miles of railroad shall pay an an¬ 
nual tax of two hundred and fifty dollars. Pro¬ 
vided that such express company which operates 
on more than fifty miles and on less than two 
hundred miles of railroad shall pay an annual 
tax of one thousand dollars. Provided further 
that all express companies that operate over two 
hundred miles and not over five hundred miles 
shall pay an annual tax of two thousand dollars. 

A. In addition to said amount, paid to the State 
as aforesaid, for State purposes, there may be Municipal 
levied and collected by the several cities of the taxatlon of ' 
State from said express company or companies 
for the privilege Of doing business within the 
municipal limits, a privilege tax or license tax 
to be computed and based on the population of 
said cities, as fixed by the last federal census as 
follows to-wit: B. In municipalities having a 
population of five hundred people, or less than 
this number, two dollars and fifty cents per an¬ 
num. C. In municipalities having a population 
of five hundred and over, and not exceeding one 
thousand, fifteen dollars per annum. D. In mu¬ 
nicipalities having a population of one thousand 
and not exceeding two thousand, twenty-five dol¬ 
lars per annum. E. In municipalities having a 
population of two thousand and not exceeding 
three thousand, thirty-five dollars per annum. 


19 GL 
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F. In municipalities having a population of 
three thousand and not exceeding four thousand, 
forty-five dollars per annum. G. In municipali¬ 
ties having a population of four thousand and 
not exceeding five thousand, seventy-five dollars 
per annum. H. In municipalities having a pop¬ 
ulation of five thousand and not exceeding ten 
thousand, one hundred and twenty-five dollars 
per annum. I. In municipalities having a popu¬ 
lation of ten thousand and not exceeding fifteen 
thousand, one hundred and seventy-five dollars 
per annum. J. In municipalities having a popu¬ 
lation of fifteen thousand and not exceeding 
twenty thousand, two hundred dollars per an¬ 
num. K. In municipalities having a population 
of twenty thousand and not exceeding twenty- 
five thousand, two hundred and fifty dollars per 
annum. L. In municipalities having a popula¬ 
tion of twenty-five thousand and not exceeding 
thirty thousand, three hundred dollars per an¬ 
num. M. In municipalities having a population 
of thirty thousand and over, five hundred dollars 
per annum. N. The license or privilege taxes 
above provided which shall be paid to the State 
and several cities, according to population as 
above said, shall be in lieu of all other license or 
privilege taxes required of said express compa¬ 
nies in this State, by an authority thereof, and 
shall be in lieu of all other taxes of whatever na¬ 
ture except an ad valorem tax upon tangible and 
intangible property of said company located in 
said State. 

Sec. 3. Sleeping car companies.—Any per¬ 
son or persons, joint stock association or corpo¬ 
ration, whether organized or incorporated en¬ 
gaged in the business of operating cars, not oth¬ 
erwise listed for taxation in this State, for the 
transportation, accommodation, comfort, con¬ 
venience or safety of passengers, on or over any 
railway line or lines, in whole or in part with¬ 
in this State, whether such cars be termed sleep¬ 
ing, palace, parlor, chair, dining or buffet cars, 
or by some other names, shall be deemed to be 
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a sleeping car company. Each person, firm or 
corporation engaged in the business of operating 
or running sleeping cars (except railroad com¬ 
panies operating their own sleeping cars), and 
doing business in this State, shall each pay in 
advance on the first day of January of each year 
to the State treasurer the sum of fifty-five hun¬ 
dred dollars as and for license, privilege and 
franchise taxes and in full satisfaction for all 
taxes imposed on sleeping car business of such 
person, firm or corporation and upon the prop¬ 
erty and intangible assets used in such business, 
and no company or person required to pay such 
taxes to the State shall be required by any mu¬ 
nicipality in which it does business by agent, to 
pay any sum as a license or privilege tax greater Municipal tax. 
than ten dollars for any such municipality 
which may be authorized by law to collect a 
privilege tax or license tax of such company or 
person. And each such sleeping car company 
shall pay the said sum of fifty-five hundred dol¬ 
lars for the year 1911 on or before the first day 
of July of said year. 

Sec. 4. Every insurance company, except 
fraternal, doing business in this State, which Jompa^es. 
files a statement as required by section 4556 of 
the code, shall at the same time pay to the insur¬ 
ance commissioner the following amounts, that 
is to say : Each fire insurance company shall 
pay one and one-half dollars on each one hun¬ 
dred dollars of the gross premiums received, less 
the premiums returned by cancellation, by it in 
this State, and every other insurance company 
shall pay two dollars on each one hundred of 
the gross premiums so received in this State, 
during the year ending on the 31st, of Decem¬ 
ber preceding, as a tax for doing business in 
this State, and no credit or deduction of any 
kind shall be allowed or made on account of the 
cost of re-insurance taken by such company in 
a company not authorized to do business in this 
State; provided, that the domestic insurance 
companies shall pay only one dollar less said re- 
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turn premiums on each one hundred dollars of 
gross premiums so received by it in this State, 
and any such domestic company paying a tax 
on its property or shares may deduct the same 
from this tax. Any insurance company failing 
or refusing to make return as required by law, 
or failing or refusing to pay the tax herein levi¬ 
ed shall be liable to a penalty in double the 
amount of such tax. After the year 1911, no li¬ 
cense or privilege tax or other charge for the 
privilege of doing business, shall be imposed by 
any municipal corporation upon any fire or ma¬ 
rine insurance company doing business in such 
municipality, except upon a percentage of each 
one hundred dollars of gross premiums, less the 
premium returned by cancellation, on policies is¬ 
sued during the preceding year in such munici¬ 
palities ; provided that such percentage shall not 
exceed four dollars, on each one hundred dollars 
and major fraction thereof of such gross pre¬ 
miums; provided, however, that any municipal¬ 
ity may charge a flat minimum license at the be¬ 
ginning of each year for new companies doing 
business therein on which there shall be an ad¬ 
justment at the expiration of such year upon 
such percentage basis as may be fixed by said 
municipality; and provided further, that such 
percentage shall not exceed four per cent of the 
gross premiums collected, less return premiums 
received by such companies on policies issued 
during the preceding year in such municipality. 
And in addition to said amount paid the State, 
(here may by ordinance be levied and collected 
by the several cities and towns of the State from 
every insurance company other than fire and ma¬ 
rine insurance companies, for the privilege of 
doing business within the limits of said cities 
and towns, a privilege or license tax, to be com¬ 
puted and based on the population of said cities 
and towns as fixed by the last federal census, 
not exceeding the following scale, to-wit: 1. 
Each such insurance company in cities and 
towns having a population of five thousand or 
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less, ten dollars, and one dollar on each one hun¬ 
dred dollars and major fraction thereof of gross 
premiums, less the premiums returned by cancel¬ 
lation, received during the preceding year on 
policies issued during said year to citizens of 
said cities and towns. 2. Each such insurance 
company in cities and towns having a popula¬ 
tion of five thousand and not over ten thousand, 
fifteen dollars and one dollar on each one hun¬ 
dred dollars and major fraction thereof of gross 
premiums, less the premiums returned by cancel¬ 
lation received during the preceding year on pol¬ 
icies issued during said year to citizens of said 
cities and towns. 3. Each such insurance com¬ 
pany in cities and towns having a population of 
ten thousand and not exceeding fifty thousand, 
twenty dollars, and one dollar on each one hun¬ 
dred dollars and major fraction thereof of gross 
premiums, less the premiums returned by can¬ 
cellation, received during the preceding year on 
policies issued during said year to citizens of 
said cities and towns. 4. Each such insurance 
company in cities and towns having a popula¬ 
tion of more than fifty thousand, fifty dollars, 
and one dollar on each one hundred dollars and 
major fraction thereof of gross premiums less 
the premiums returned by cancellation, received 
during the preceding year on policies issued dur¬ 
ing said year to citizens of said cities and towns. 
Upon the payment or tender of the amount nam¬ 
ed in such ordinance to any city or town any 
such insurance company which is authorized to 
do business in this State shall be permitted to 
do business in said city or town through its 
agents who shall not be subject to or required 
to pay a further privilege or occupation tax for 
representing such company or soliciting busi¬ 
ness for it. On the first day of January of each 
year, or within sixty days thereafter, each in¬ 
surance company which did any business in any 
city or town in this State during any part of 
the preceding year shall, if a license or privilege 
tax is imposed by said city or town on such in- 
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surance companies furnish the mayor or execu¬ 
tive head of such city or town, a statement in 
writing duly certified showing the full and true 
amount of gross premiums received during the 
preceding year, as provided under this act, and 
shall accompany such statement with the 
amount of license due according to the foregoing 
schedule. Failure to furnish such statement, or 
to pay such sum, shall subject the company and 
its agents to such penalties as the ordinances of 
such city or town may prescribe for doing busi¬ 
ness therein without a license. 

Sec. 5. Every person of full age and sound 
mind and every firm and body corporate or po¬ 
litic, shall, when legally called on by the asses¬ 
sor forthwith make him a full, true and distinct 
statement of all the real and personal property, 
with a correct description thereof, of which he 
is the owner or holder, individually, or as guar¬ 
dian, parent, husband, trustee, administrator, 
executor, receiver, accounting officer, partner, 
agent, or factor and including all moneys hoard¬ 
ed and solvent credits so held or owned on the 
first day of October preceding except moneys on 
deposit in bank and except as herein otherwise 
prescribed. It shall be the duty of the judges 
of probate, registers in chancery and the clerks 
of the circuit court and city courts or the clerks 
of other courts of record in this State to notify 
the tax assessor of each county of the appoint¬ 
ment of every administrator, executor, guardian, 
trustee, accounting officer or receiver within five 
days after such appointment, and it shall be the 
duty of such administrator, executor, guardian, 
trustee, accounting officer, or receiver within 
thirty days after such appointment, to file under 
oath with the assessor of such county, a full and 
complete inventory of all assets held by him by 
virtue of such appointment. Upon the receipt of 
such inventory, the assessor shall proceed to ex¬ 
amine the assessment books for the year or years 
during which any of said property was taxable 
under the laws of this State, but not to go back 
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further than five years from the appointment of 
such administrator, executor, guardian, trustee, 
accounting officer, or receiver, and if he should 
find that any of said property has not been as¬ 
sessed during any of said years, it shall be his 
duty to make a proper assessment of said prop¬ 
erty which so escaped taxation, and report the 
same in writing to the court of county commis¬ 
sioners, or hoards of like jurisdiction, where¬ 
upon the same proceedings shall he had as here¬ 
in provided. Such administrator, executor, 
guardian, trustee, accounting officer or receiver, 
shall within sixty days after receiving any addi¬ 
tional assets make out an inventory of such as¬ 
sets as above described. 

Sec. 6. It is the duty of the tax assessor of Duty of as- 
everv county in this State to procure, at the ex-J**' ‘^ 00 ^ami 
pense of the county, a book to be prescribed by land book, 
the State tax commission, in which he shall en¬ 
ter a complete map and list of all the blocks and 
lots which have been platted and the map of 
which is recorded in the office of the judge of 
probate, within his county, beginning with the 
lowest numbered block and lot and proceeding 
in numerical order to the highest, with the name 
of the owner set opposite each lot. Each sub¬ 
division or addition, to any town or city shall be 
shown by proper heading at the top of each page 
of such lot book, and by an index in the front 
thereof. It is the duty of the tax assessor of 
every county in this State to procure, at the ex¬ 
pense of the county, a book to be prescribed by 
the State tax commission, in which he shall en¬ 
ter a complete list of all the lands in the county, 
by the smallest sub-divisions, beginning with the 
lowest section, township and range, and pro¬ 
ceeding in numerical order to the highest, with 
the name of the owner set opposite each subdivi¬ 
sion and indicating the same by initial letters, 
abbreviations and figures, in a marginal column 
on the left of every page. 

Sec. 7. For the services rendered by the as-payment for 
sessor with respect to such land book and a lot services. 
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book, showing the lots and the owners thereof 
in the county, he is entitled to compensation, 
to be allowed by the court of county commission¬ 
ers and paid by the county as follows: In coun¬ 
ties whose population does not exceed ten thou¬ 
sand inhabitants, not more than one hundred 
dollars; in counties whose population exceeds 
ten thousand inhabitants and does not exceed 
twenty thousand, not more than one hundred 
and fifty dollars; in counties whose population 
exceeds twenty thousand inhabitants and does 
not exceed thirty thousand, not more than two 
hundred dollars; in counties ivhose population 
exceeds thirty [thousand inhabitants and does 
not exceed forty thousand, not more than two 
hundred and fifty dollars; in counties whose 
population exceeds forty thousand inhabitants, 
and does not exceed eighty thousand, not more 
than three hundred dollars; in counties whose 
population exceeds eighty thousand inhabitants, 
not more than four hundred dollars. 

Sec. 8. Brewers.—Each person, firm or cor¬ 
poration operating a brewery or breweries shall 
pay annually a license tax of fifteen hundred 
dollars for each brewery. Every brewery of an¬ 
other State doing business in this State shall 
pay the same license; and any person, whether 
retail dealer or not, selling the goods or products 
of any brewery, shall be deemed and held to be 
an agent thereof, unless such brewery shall have 
an established agency in this State. 

Sec. 9. The county tax commissioner or oth¬ 
er boards of like jurisdiction shall scrutinize the 
records and stubs kept in the office of the judge 
of probate, and if it shall be reported to any com¬ 
missioner, or come to his knowledge that any 
person, persons, firms, or corporations have fail¬ 
ed or refused to take out license as required by 
law, the tax commissioner shall report the same 
to the judge of probate, who shall forthwith cite 
such delinquent to appear before them and take 
out such license. If such delinquent shall fail or 
refuse to take out license, tax commissioners 
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shall institute or cause to be instituted criminal 
proceedings against such delinquent, before any 
court having jurisdiction of such offense. In 
case of emergency, the tax commissioners must 
commence the criminal proceedings in the first 
place for performing the duties required by this 
section, the tax commissioners are entitled for 
each case brought before the probate judges, to 
be paid by the delinquent, in addition to the li¬ 
cense ten per cent on the amount of the license 
so collected from each delinquent, and if a crim¬ 
inal prosecution shall be commenced, either by 
information or indictment, the tax commission¬ 
ers shall be paid ten per cent of the penalty pre¬ 
scribed in such case, all costs and penalties to be 
paid in money but in all proceedings under this 
section, the license shall not be delinquent before 
the first day of February of each year. 

Sec. 10. The county tax commissioner shall Fee of com- 
reeeive a fee of fifty cents for each case where a “!{^°^ ree 
decree is rendered by the probate court for the r en ™ ere ”f or 
sale of property for taxes. Such fee to be charg- sale of prop- 
ed up as costs and collected and paid as now re erty - 
quired by law. 

Sec. 11. The following license tax or regis- . 
tration fee shall be charged on automobiles used on Ce automo^ 
for private use. Seven and one-half dollars biles, 
upon each automobile having a rating of less 
than twenty horse power; $12.50 upon each au¬ 
tomobile having a rating of twenty horse power 
and less than thirty horse power; $17.50 upon 
each automobile having a rating of thirty horse 
power and less than forty horse power; $20.00 
upon each automobile having a rating of forty 
horse power or more, and such fee shall be based 
on the insurable horse pow T er of the car. 

Twelve dollars and one-half on each electric au¬ 
tomobile, and fifteen dollars on each automobile 
propelled by steam. Three dollars on each mo¬ 
tor cycle. The following license tax or registra¬ 
tion fee shall be charged on automobiles used 
for hire: Upon each automobile used for pub¬ 
lic hire in transporting passengers or freight. 
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$25.00. Each manufacturer or dealer in automo¬ 
biles shall pay a license tax of one hundred 
dollars. Each person, firm or corporation con¬ 
ducting a garage or garages, shall pay a license 
tax of one hundred dollars for each garage. 
Said several sums of money charges as a license 
tax herein shall be paid to the secretary of 
State, and forty percentum of the gross reve¬ 
nue derived from any incorporated city or town 
shall revert to the treasurer of the city or town 
in which the owner or licensee resides, and forty 
per cent of the gross revenue derived from any 
county outside of any incorporated city or town 
shall likewise revert to the treasurer of said 
county. The registration fee or license tax shall 
he in lieu of all other privilege licenses which 
the State or any county or municipality thereof 
might impose, but nothing in this section shall 
be construed to prevent the collection of any ad 
valorem tax. 

Sec. 12. Corporations.—All corporations or¬ 
ganized under the laws of this State, shall pay 
annually the following franchise tax. Corpora¬ 
tions whose paid up capital stock does not ex¬ 
ceed fifty thousand dollars, one dollar per thou¬ 
sand dollars of its paid up capital stock up to 
and including fifty thousand dollars; corpora¬ 
tions whose paid up capital stock exceeds fifty 
thousand dollars and does not exceed one million 
dollars, one dollar per thousand on the first fifty 
thousand, and fifty cents for each thousand dol¬ 
lars of the remainder up to and including one 
million dollars; corporations whose paid up cap¬ 
ital stock exceeds one million dollars and does 
not exceed five million dollars, one dollar per 
thousand on the first fifty thousand and fifty 
cents per thousand for the next nine hundred 
and fifty thousand and twenty-five cents for the 
remainder up to and including five million dol¬ 
lars; corporations whose paid up capital stock 
exceeds five million dollars, one dollar per thou¬ 
sand on the first thousand, fifty cents per thou¬ 
sand on the next nine hundred and fifty thou- 
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sand, and twenty-five cents per thousand on the 
next four millions, and ten cents per thousand 
on all of the remainder. All corporations or¬ 
ganized under the laws of any other State, na¬ 
tion or territory, and doing business in this 
State shall pay annually the following franchise 
tax. Corporations whose actual amount of cap¬ 
ital employed in this State does not exceed fifty 
thousand dollars, one dollar per thousand on the 
amount of capital actually employed in this 
State up to and including fifty thousand dollars; 
corporations whose actual amount of capital em¬ 
ployed in this State exceeds fifty thousand dol¬ 
lars and does not exceed one million, one dollar 
per thousand for the first fifty thousand and fifty 
cents per thousand on the remainder up to and 
including one million dollars; corporations 
whose actual amount of capital employed in this 
State is more than one million and does not ex¬ 
ceed five million dollars, one dollar per thousand 
on the first fifty thousand, and fifty cents per 
thousand on the next nine hundred and fifty 
thousand and twenty-five cents per thousand on 
the remainder up to and including five millions; 
corporations whose actual amount of capital em¬ 
ployed in this State is more than five million dol¬ 
lars, one dollar per thousand on the first fifty 
thousand, fifty cents per thousand on the next 
nine hundred and fifty thousand, twenty-five 
cents per thousand on the next four million, and 
ten cents per thousand on the remainder. In as¬ 
certaining the amount of the annual franchise 
tax which shall be paid by any foreign corpora¬ 
tion doing business in this State, under this sec¬ 
tion, there shall be deducted from the amount of 
the capital employed by such corporation in this 
State the aggregate amount of loans of money 
made by such corporation in this State and 
which shall be secured by existing mortgage or 
mortgages to it on real estate in this State and 
upon which mortgages there shall have been 
paid the recording privilege tax provided by 
law. And the payment of such privilege tax 



172 


GENERAL LAWS OF ALABAMA, 1011. 


Property ex¬ 
empt from 
taxation. 


shall not exempt any corporation from the 
payment of a license or licenses for engaging 
in or carrying on its business or occupa¬ 
tion for which a license is required of an in¬ 
dividual or partnership. Where application is 
made by a domestic corporation for the license 
herein provided, it shall be accompanied by the 
affidavit of the president or other chief officer of 
the corporation, showing the amount of capital 
stock of such corporation, and where applica¬ 
tion is made for the license herein provided by 
foreign corporation it shall be accompanied by 
the affidavit of an agent of said corporation 
showing the amount of capital actually em¬ 
ployed by said corporation in this State; and 
the payment of this tax in one county in this 
State as evidenced by the license or certificate of 
the judge of probate, shall be sufficient; provid¬ 
ed that the provisions of this sub-division shall 
not apply to banks and banking institutions and 
building and loan associations regularly or¬ 
ganized under the laws of this State or the Unit¬ 
ed States, nor shall it apply to strictly benevo¬ 
lent, educational or religious corporations. Pro¬ 
vided the payment of the franchise tax required 
by this article in any one county shall be suffi¬ 
cient, notwithstanding the said corporation may 
do business or have a resident agent in more 
than one county. 

Sec. 13. The following property shall be ex¬ 
empt from taxation: All bonds of the United 
States and of this State, and all county and mu¬ 
nicipal bonds issued by counties or municipal¬ 
ities of this State. All property, real and per¬ 
sonal, of this State, and of the county and mu¬ 
nicipal corporations of this State; all cemeteries 
and all lots in incorporated cities and towns and 
all lands and buildings thereon, when the same 
are used exclusively for religious worship, educa¬ 
tional, or purely charitable purposes; all school 
furniture and personal property used exclusively 
for school purposes; and all property, real or per¬ 
sonal, that may be used exclusively for agricul- 
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tural or horticultural associations of a public 
character or for the maintenance and education 
of young men preparing for the ministry in any 
church or religious association; all property of 
State or county fair associations all money on 
deposit in hanks and all other property now 
exempt by law; provided that nothing herein 
shall extend the time of exemption from taxa¬ 
tion of any property now exempted for a limited 
time. 

Sec. 14. That all deeds, where part of the pur- 
chase money remains unpaid, and bonds for ti- gages? <*e. rt 
tie shall be and are hereby made subject to the 
same tax as provided by subdivision seven of 
section 2082 of the code of Alabama of 1907. 
and the same proceedings shall be had in connec¬ 
tion with the ascertainment and collection of 
said tax as provided under subdivision seven of 
section 2082 of th code of Alabama of 1907. 

Provided, however, that the privilege taxes re¬ 
quired by law to be paid on mortgages, deeds of 
trusts, and similar instruments shall not be re¬ 
quired on or for the filing of any such instru¬ 
ment providing additional or substituted securi¬ 
ty for any indebtedness secured by an instru¬ 
ment previously filed upon the filing of which 
the taxes provided by law have been paid or 
which was filed at a time when no such privi¬ 
lege taxes were required by law, provided the 
secured indebtedness remains unchanged in 
amount and in time of maturity. 

Sec. 15. Bottlers.—For each person, firm ° r Bottlers 
corporation engaged in the business of bottling ° eis 
non-alcoholic carbonated or other soft drinks 
not containing caffeine an annual license tax 
shall be paid as follows: In towns or cities of 
not more than five thousand inhabitants or with¬ 
in five miles thereof, twenty-five dollars. And 
in towns or cities of five thousand inhabitants 
and not exceeding twenty thousand inhabitants, 
or within five miles thereof, fifty dollars. And 
in all towns and cities having more than twenty 
thousand inhabitants, or within five miles there- 
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of, one hundred dollars, and for each person, 
firm or corporation engaged in the business of 
bottling carbonated or other non-alcoholic 
drinks containing caffeine a license tax of dou¬ 
ble the above amounts which tax shall be in 
lieu of any other bottling tax required by this 
section for bottling any soft drinks thereunder. 

Sec. 16. Base Ball Parks.—Each owner, or 
lessee of a baseball park, where admission fees 
are charged, shall pay an annual license tax in 
cities or towns of less than ten thousand inhab¬ 
itants, or within five miles thereof, ten dollars; 
in cities or towns of more than ten thousand 
and less than twenty-five thousand inhabitants, 
or within five miles thereof, twenty-five dollars; 
in cities or towns of more than twenty-five thou¬ 
sand and less than fifty thousand inhabitants, or 
within five miles thereof fifty dollars; in cities 
or towns of more than fifty thousand inhabi¬ 
tants, or within five miles of any such city or 
town, one hundred dollars provided, that when 
baseball is allowed by law to be played in any 
city or town on Sunday, the license therefor in 
such city or town shall be double the amount 
hereinbefore named. Provided that this shall 
not apply to baseball parks owned or maintain¬ 
ed in good faith by educational institutions lo¬ 
cated in this State. 

Sec. 17. Circuses.—For circuses license tax¬ 
es shall be paid as follows: For each day’s exhi¬ 
bition of a circus, in towns or cities having more 
than five thousand inhabitants, or within five 
miles thereof, one hundred and fifty dollars; in 
all other places one hundred dollars. Every 
building, space, tent, area, where feats of horse¬ 
manship, or acrobatic sports are exhibited shall 
be regarded as a circus; but provisions of this 
section shall not apply to theatres paying a the¬ 
atrical license where acrobatic feats or pony or 
dog shows are given. For each days’ exhibition 
of a pony or dog show exhibiting in towns or 
cities which have more than ten thousand inhab¬ 
itants, thirty-five dollars, in all other places 
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twenty-five dollars. For each day’s exhibition 
of a side show accompanying circus, menageries 
or museums ten dollars. For any flying jenny 
accompanying a circus ten dollars per day. And 
it shall be the duty of the sheriff of each county 
in this State to inspect or cause to be inspected 
by his deputy, each such exhibition and where it 
is discovered by him that the proper license has 
not been taken out and paid for, he shall imme¬ 
diately arrest the manager or other parties in 
charge of such exhibition and bring him before 
the proper court for trial, and any sheriff fail¬ 
ing so to do is guilty of a misdemeanor. Ex¬ 
aminers of public accounts are charged with the 
duty of seeing that the sheriffs have performed 
their duty. 

Sec. 18. Circus Parades.—Whenever anv cir- 
cus gives a street parade over anv of the streets, Sdes 8 P& 
roads or thoroughfares in this State, the follow- 
license shall be paid; In towns or cities of 
more than one hundred thousand inhabitants, 
fifty dollars; in towns and cities of less than one 
hundred thousand and not more than fifty thou¬ 
sand, thirty-five dollars; in towns and cities of 
less than fifty thousand and more than twenty- 
five thousand, twenty-five dollars; in all other 
places, fifteen dollars. And it shall be the duty 
of the sheriff to see that the proper license has 
been issued before such parade shall start. This 
license is in addition to the license provided in 
the preceding section. 


Sec. 19. Compounders and Rectifiers.—Com¬ 
pounders and rectifiers of spirituous, vinous or 
malt liquors shall pay an annual license of twen¬ 
ty-five hundred dollars; provided, such business 
is now or may hereafter be authorized by law. 
Any person who rectifies, purifies or refines dis¬ 
tilled spirits or wines or other liquors with anv 
chemicals or other substances, or any dealer 
who dilutes such liquors or wines within anv 
other substance, or who compounds liquors for 
sale under any name, shall be deemed a com¬ 
pounder or rectifier under this section. 


Compounders 
and rectifiers. 
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Sec. 20. Money Lenders.—Every person, 
firm or corporation, whose principal business is 
lending money, and who has a fixed place of 
business for such purpose, shall pay an annual 
license of one hundred dollars, and this sub-di¬ 
vision shall apply to all corporations engaged 
in the business, whether organised under the 
laws of this State or any’other state or coun¬ 
try, but shall not apply to banks or banking in¬ 
stitutions regularly organized as such; the pay¬ 
ment of the tax in one county of the State as 
evidenced by the license or official certificate of 
the probate judge, shall be sufficient. 

Sec. 21. Motor Cycles or Like Vehicles.— 
Each person, firm or corporation who keeps any 
motor cycles or like vehicles shall pay an annual 
license tax of two dollars for each motor cycle 
or like vehicle. 

Sec. 22. Pistols, Bowie or Dirk Knives.— 
Each person, firm or corporation dealing in pos- 
tols, pistol cartridges, rifles, rifle cartridges, 
bowie knives or dirk knives, brass knucks, 
knucks of like kind, noiseless guns or air rifles, 
whether principal stock in trade or not shall 
pav an annual license tax of one hundred dol¬ 
lars 

Sec. 23. Oil Tanks.—For each person, firm 
or corporation using an oil tank for storing oil 
of any kind or from which tank oil is sold or 
delivered, the following annual taxes shall be 
paid: On each tank of more than one hundred 
gallons capacity, two dollars and fifty cents. 
In all other places on each tank of more than 
one hundred gallons capacity, five dollars. Pro- 
vided. this section shall not apply to cotton seed 
oil mills keeping tanks for storing their own 


Assessment of 
banks. 


Sec. 24. Any unincorporated bank, private 
bank, or institution doing a banking business 
that is not incorporated, shall be assessed at a 
fair and reasonable cash value. For the pur¬ 
pose of aiding in determining the amount ot 
such assessment the owner, president, cashier or 
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manager of such bank shall under oath file with 
the tax assessor a statement showing the capital 
stock of said bank, its surplus, undivided prof¬ 
its, not included in the surplus, and all real es¬ 
tate owned by said bank and situated in the 
State, with a description of the same and the 
value of such real estate and the name of the 
person or the names of the persons who own 
said bank, what interest or interests in said 
bank have been sold during the past twelve 
months, the price of the same, the names of the 
sellers and purchasers, the annual dividends 
declared by such bank for the last three years, 
and the amount of the capital stock, surplus and 
the undivided profits not included in the sur¬ 
plus. The tax assessor may examine any per¬ 
son with reference to the matters mentioned in 
said affidavit. From all the sources of informa¬ 
tion herein provided for and from any other in¬ 
formation that he may have or obtain, the asses¬ 
sor shall determine the amount of such capital 
stock, surplus, undivided profits not included in 
the surplus and the value of the real estate of 
such bank. From the amount of the sum of 
the capital stock, surplus and undivided profits 
not included in the surplus so determined, the 
assessor shall deduct the value of the real es¬ 
tate of said bank. The bank shall pay a tax on 
the real estate and on the residue of all of its 
capital as above determined. 

Sec. 25. Every share of any incorporated Shares of 
bank or banking association incorporated un- banks - 
der the laws of this State or any other State, or 
of the United States to be assessed and collected 
in the county, city town or village where any 
such bank is located, and to be assessed at its 
fair and reasonable cash value to the person in 
whose name such share stands on the books of 
such bank, and not to the bank or corporation. 

For the purpose of aiding in determining the val¬ 
ue of such shares, the president or cashier of 
every such bank or banking association shall 
make out and return under oath to the assessor 
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of the county in which the bank is located a list 
showing the total number of shares of the capi¬ 
tal stock of such bank, the full name and resi¬ 
dence of every shareholder as far as known, the 
fair and reasonable cash value of such shares 
and the par value thereof, what sales of stock 
have been made during the last twelve months 
with the names of sellers and purchasers there¬ 
of, the price paid for same, the annual dividend 
declared upon the stock of such bank for the last 
three years, the value of the shares as shown by 
the books of the corporation and by the last re¬ 
port of the officers to the shareholders, the 
amount of the surplus and the amount of the 
undivided profits not included in the surplus 
and such president and cashier shall at the same 
time return to the assessor of the county a 
sworn statement of all real estate owned by the 
banks situated in this State, and the value there¬ 
of as the same is to be assessed for taxation the 
same year. The assessor may examine any per¬ 
son with reference to the matters mentioned in 
said affidavit ; thereupon the assessor shall after 
passing upon such valuations, or assessment, de¬ 
duct from the amount or sum at which the whole 
of the shares are assessed, the amount or sum 
at which the real estate situated in the State 
and belonging to such bank is assessed for taxa¬ 
tion ; and the residue of values remaining after 
such deduction shall be the assessed value of 
the whole of such shares, and such residue divid¬ 
ed by the whole number of shares, shall consti¬ 
tute the value of each share for taxation, and 
the bank shall pay for the shareholder the tax 
assessed against such shares. It is the intent 
and meaning of this sub-division that the real 
estate of every such bank shall be assessed for 
taxation against the bank as other real estate 
in this State is assessed to the owners thereof, 
and that the bank shall pay the taxes thereon, 
and that the shares shall be assessed for taxa¬ 
tion against the shareholders at their fair and 
reasonable cash value as above determined, af- 
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ter deducting therefrom the assessed value of 
the real estate of the bank, and that the bank 
shall pay for the shareholders respectively the 
tax so assessed against their shares. In arriv¬ 
ing at the fair and reasonable cash value of the 
shares, there must be considered everything 
which gives them value, such as the franchise, 
capital stock, and the assets of the bank, the real 
and personal property, the reserve fund and sur¬ 
plus, the undivided profits, not included in the 
surplus, and all other interests of the sharehold¬ 
ers that would pass to a purchaser on a transfer 
of his stock, and except as herein expressly pro¬ 
vided, no separate tax shall be levied upon 
these elements of value, or any of them. It 
shall be no ground of objection to such assess¬ 
ment of shares that it is entered upon the as¬ 
sessment book in the corporate name of the 
bank. 

Sec. 27. Theatres.—For each theatre or mov- Theatres, 
ing picture show, or show of like character an 
annual license tax shall be paid as follows: 

In towns or cities containing more than twenty 
thousand inhabitants, one hundred and fifty dol¬ 
lars; in towns and cities containing more than 
seven thousand and less than twenty thousand 
inhabitants, fifty dollars; in towns and cities 
containing less than seven thousand and more 
than three thousand inhabitants, twenty-five dol¬ 
lars; in towns and cities of three thousand in¬ 
habitants or less, twenty dollars. For each open 
air or summer theatre, park or resort, fifty dol¬ 
lars. This license shall only extend to dramatic, 
legerdemain, accrobatic, vaudeville, moving pic¬ 
tures and operatic exhibitions given in the build¬ 
ing, park or resort so licensed. Provided, that 
if any doubt arises as to the character of the 
entertainment proposed to be exhibited under 
any license herein provided for, the judge of 
probate of the county in which the theatre, park 
or resort is located, shall determine whether or 
not it is covered by the license so issued. 
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Sec. 28. Restaurants.—Each restaurant, cafe 
or public eating house where meals are served 
and charged for shall pay the following annual 
privilege tax: In cities or towns of more than 
fifty thousand inhabitants, twenty dollars; an 
cities or towns of less than fifty and more than 
twenty thousand, ten dollars, in all other places 
five dollars. 

Sec. 29. Lightning Rods.—Each person, firm 
or corporation selling or delivering lightning 
rods, shall pay fifty dollars annually for each 
county in which they may sell or deliver said 
articles; and for each wagon and team used in 
delivering or displaying the same an additional 
sum in each county of twenty-five dollars annu¬ 
ally; but this section shall not apply to mer¬ 
chants selling the above enumerated articles at 
their regular established places of business. 

Sec. 30. Stoves or Ranges.—Each person, 
firm or corporation selling or delivering stoves 
or ranges, shall pay fifty dollars annually for 
each county in which they may sell or deliver 
said articles; and for each wagon and team used 
in delivering or displaying the same an addition¬ 
al sum for each county of twenty-five dollars an¬ 
nually but this section shall not apply to mer¬ 
chants selling the above enumerated articles at 
their regularly established places of business. 

Sec. 31. Wagons, Biggies or other Vehicles. 
—Each person, firm or corporation selling or 
delivering wagons, buggies, or other vehicles, 
shall pay fifty dollars annually for each county 
in which they sell or deliver said articles; and 
for each wagon and team used in delivering 
or displaying same an additional sum in each 
county of ten dollars but this section shall not 
apply to merchants, livery and sales stables sell¬ 
ing the above enumerated articles at their reg¬ 
ularly established places of business. 

Sec. 32. Sewing Machines.—Each person, 
firm or corporation selling or delivering sewing 
machines either in person or through agents, 
shall pay fifty dollars annually, for each county 
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in which they may sell or deliver said articles. 

And for each wagon and team used in deliver¬ 
ing or displaying the same an additional sum in 
each county of twenty-five dollars annually; but 
this section shall not apply to merchants selling 
the above enumerated articles at their regular¬ 
ly established places of business. 

Sec. 33. Fire Works.—All dealers in fire- Fire works 
works, such as roman candles, sky rockets, tor¬ 
pedoes, fire crackers, cannon crackers, cap guns, 
devil wheels and such other articles commonly 
known as fireworks shall pay annually a privi¬ 
lege tax in cities of twenty-five thousand popu¬ 
lation or more one hundred dollars; in cities of 
ten thousand population and not more than 
twenty-five thousand fifty dollars; in cities of 
five thousand to ten thousand twenty-five dol¬ 
lars; in all other places, ten dollars. 

Sec. 33 1-2. Any person engaged in the prac- Lawyers, aoe- 
tice of law, medicine, osteopathy, dentistry and tors ’ etc - 
veterinary surgery and any optician, architect 
actuary, public accountant, civil engineer, me¬ 
chanical engineer, or electrical engineer, hav¬ 
ing a place of business and charging for his ser¬ 
vices shall pay an annual license for the State 
only of five dollars; provided ex-confederate sol¬ 
diers who are entitled to practice any of these 
professions in Alabama shall not be required 
to pay this tax. ^Provided further that no per¬ 
son shall be required to pay this tax until after 
he has practiced his profession for one year. 

Sec. 33 A. Any person, firm or corporation Commissa- 
w T ho conducts a. commissary or store at which rles - 
their employees trade on checks, orders or other 
device shall pay an annual license tax as fol¬ 
lows : When such person, firm or corporation 
employs less than fifty persons, thirty dollars; 
when more than fifty and less than one hundred 
are employed, fifty dollars; when more than one 
hundred persons are employed, one hundred dol¬ 
lars. 

Sec. 33 C. Brokers or Commission Mer- Emission 
chaints.—For each commission merchant or merchants. 
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dealer in merchandise, other than produce deal¬ 
ers, for commission in towns and cities of less 
than twenty-five hundred inhabitants, five dol¬ 
lars; and of twenty-five hundred and less than 
five thousand, ten dollars; in towns and cities 
of five thousand and less than ten thousand in¬ 
habitants, fifteen dollars; in towns and cities of 
ten thousand and less than twenty-five thousand 
inhabitants, twenty-five dollars; in towns and 
cities of twenty-five thousand inhabitants or 
more, fifty dollars. Provided the tax shall 
not apply to corporations who are required to 
pay the tax under section 12. 

Sec. 33 D. Freight Line or Equipment Com¬ 
panies.—Any person or persons, joint stock as¬ 
sociation or corporation, wherever organized 
or incorporated, engaged in business of operat¬ 
ing cars, not otherwise listed for taxation in 
this State for the transportation of freight, 
whether such freight is owned by such company 
or any other person or company, over any rail¬ 
way line or lines in whole or in part within this 
State, such line or lines not being owned, leas¬ 
ed or operated by such company, whether such 
ear to 1 be termed box, flat, coal, ore, tank, stock, 
gondola, furniture or refrigerator cars, or by 
some other name, shall be deemed to be a freight 
line company; any person or persons, joint stock 
association, or corporation, wherever organiz¬ 
ed or incorporated engaged in the business of 
furnishing or leasing cars of whatever kind or 
description to be used in the operation of any 
railway line or lines, wholly or partially within 
this State, such line or lines not being owned, 
leased or operated by such company, and such 
cars not being otherwise listed for taxation in 
this State shall be deemed to be an equipment 
company. Every freight line or equipment com¬ 
pany doing business or owning cars which are 
operated in this State shall annually between 
the first day of January and the first day of 
March, under oath of the person constituting 
such company, if a person, or under oath of the 
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president, secretary, treasurer, superintendent 
or chief officer of such association or corpora¬ 
tion, if an association or corporation, make 
and file with the State tax commission a state¬ 
ment, in such form as the State tax commission 
may prescribe showing the gross income of said 
freight line or equipment company received 
from the railroad companies operating wholly 
or partially within this State; and the gross in¬ 
come of said freight line or equipment company 
from every other source whatsoever received 
within this State. It shall be the duty of the 
State tax commission in the month of May of 
each year, or as soon thereafter as practicable, 
to assess to each freight liue or equipment com¬ 
pany doing business or owning cars w 7 hich are 
operated within this State, a sum in the nature 
of an excise tax or license, to three per cent of 
the gross amount of income from all sources 
within the State reported by each freight line 
or equipment company. It shall be the duty of 
each freight line or equipment company so as¬ 
sessed to pay the amount of said assessment 
within the time prescribed for the payment of 
other taxes or license to the auditor of the State, 
wiio shall promptly cover the same into the State 
treasury. Should any freight line or equipment 
company fail or refuse to make the statement 
herein provided for it shall be the duty of the 
State tax commission to ascertain the gross 
amount of the income of said freight line or 
equipment company from the report filed with 
the interstate commerce commission o? the Unit¬ 
ed States by said freight line or equipment com¬ 
pany, and from said reports compute the in¬ 
come of said freight line or equipment company, 
on a mileage basis, and levy a tax of four per 
cent, on said income of said freight line or equip¬ 
ment company, in proportion that the mileage 
of the railroad companies operating wdthin this 
State, over w r hich said freight line or equipment 
company operates its cars within this State 
shall bear to the whole mileage, shown by the 
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report filed with the interstate commerce com¬ 
mission of the United State, adding thereto 
fifty per cent of the amount so ascertained, and 
all expenses of obtaining the report filed with 
the interstate commerce commission of the Unit¬ 
ed States, as a penalty. The tax and penalty 
herein provided for shall be enforced and collect¬ 
ed after becoming delinquent in the same man¬ 
ner and by the same means as other taxes are 
collected, and it shall be the duty of the State 
auditor to enforce it.. 

Sec. 33 E. In all cases in this act where pop- 
controis a^to 8 ulation controls the amount of license, the last 
population. census report of the federal government shall 
govern. The licenses herein levied are payable 
on the first day of January, and the amount of 
privilege and franchise taxes required to be 
paid under this act is intended as a per annum 
tax, unless otherwise specified. 

County license Sec. 33 F. The courts of county commission- 
tax - ers or other courts of like jurisdiction, except 

in the cases otherwise provided, may at any reg¬ 
ular or special term add to the license and fran¬ 
chise taxes herein levied, such amounts not ex¬ 
ceeding fifty per cent of such taxes for county 
purposes, as, in its judgment, may be necessa¬ 
ry and no license shall be issued without payment 
of such percentage for county purposes. 

Unlawful to Sec. 33 G. It shall be unlawful for any per- 
carry on son, fi rm or corporation to engage in or carry 
out m iicense. lth ' on business, or any act for which a license, or 
franchise tax is by law required without having 
first paid for or taken out a license therefor 
in the manner as provided by law. 
invalidity of Sec. 34. That should any court declare any 
section in- section of this act unconstitutional, it shall not 
effective as to a ff ec t the remaining sections but the same shall 
remain in full force and effect. 

When de- Sec. 35. All license taxes herein levied shall 

linquent. become delinquent if not paid before February 
first of each year, provided that the license taxes 
for the year 1911 shall become delinquent if not 
paid within ninety days after this act is approv¬ 
ed by the governor. 
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Sec. 36. This act shall go into effect on Jan- Effe ct- 
uary 1st, 1912, as to all provisions affecting li¬ 
censes except where licenses by this act are lev¬ 
ied on persons or occupations not heretofore re¬ 
quired to pay a license tax. The provisibns of 
this act as to levying a license tax on a IT per¬ 
sons and occupations not heretofore required to 
pay a license, shall go into effect thirty days af¬ 
ter the passage of this act. 

36 A. That the taxable property within this property as- 
State shall be assessed, for the purpose of tax-sessed at go 
ation, at sixty per cent of its fair and reasona-‘ :ent of 
ble cash value. 

Sec. 36 B. The maximum amount of privi- M axi m um 
lege or license tax which the several municipals amount of mu- 
ties within this State may annually assess and levled'oif'*' 
collect of persons, firms or corporations operat- common car¬ 
ing railroads in this State as common carriers riers - 
for the privilege of doing intra-state business 
within the limits of such municipalities, whether 
such companies are incorporated under the laws 
of this State or any other State, or whether in¬ 
corporated at all or not, is hereby prescribed and 
fixed as follows: In municipalities having a 
population of not exceeding two hundred and fif¬ 
ty inhabitants, ten dollars; in municipalities 
having a population of more than two hundred 
and fifty inhabitants and not exceeding five 
hundred inhabitants, fifteen dollars; in munici¬ 
palities having a population of more than five 
hundred inhabitants and not exceeding seven 
hundred and fifty inhabitants, twenty dollars. 

In municipalities having a population of more 
than one thousand inhabitants and not exceeding 
five thousand inhabitants, twenty-five dollars for 
the first one thousand inhabitants and twenty 
five dollars for each additional one thousand in¬ 
habitants, or a majority fraction thereof. In 
municipalities having a population of more than 
five thousand inhabitants and not exceeding ten 
thousand inhabitants, twenty-five dollars for 
the first one thousand inhabitants and thirty 
dollars for each additional one thousand inhabi- 
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tants, or majority fraction thereof. In munici¬ 
palities having a population of more than ten 
thousand inhabitants, twenty-five dollars for 
the first one thousand inhabitants and thirty- 
five dollars for each additional one thousand in¬ 
habitants, or majority fraction thereof; but in 
no case shall any municipality assess or collect 
such a privilege or license tax exceeding two 
thousand dollars. In arriving at the amount of 
privilege or license tax which may be assessed 
and collected under the provisions of this subdi¬ 
vision the population of the several cities and 
towns shall be computed and based upon the fed¬ 
eral census next preceding the year for which 
such license tax is assessed from year to year. 

36 C. From any final assessment of tangible 
or intangible property for taxes fixed by any of¬ 
ficers, board, or tribunal charged with the duty 
of assessing tangible or intangible property for 
taxes, or with the duty of revising or reviewing 
assessments of property or taxes, the owner, in 
case the property lies entirely within one coun¬ 
ty, may appeal to the circuit court, or any court 
of like jurisdiction of the county in which the 
property ■ lies, and, in case the property lies in 
more than one county, the owner may appeal to 
the circuit court, or any other court of like ju¬ 
risdiction of any county in which any of the 
property lies. All such appeals may be taken 
within thirty days after the date of the assess¬ 
ment or after the date of the final decision of the 
officer, board or tribunal, in case the assessment 
is revised or reviewed by any officer, board or 
tribunal charged with the duty of making such 
revision or review within thirty days after the 
decision of such officer, board or tribunal, upon 
the owner giving bond with sureties to be ap¬ 
proved by the judge or clerk of the court to 
which the appeal is taken and payable to the 
State of Alabama in double the amount of State 
and county taxes lawfully due on such assess¬ 
ment or valuation as fixed by said assessment, 
or by the decision of the officer, board or tribu- 
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nal by whom such assessment has been revised 
or reviewed, conditioned to prosecute said ap¬ 
peal to effect and to pay all lawful taxes which 
may be held by the court to be or to become due 
on said property according to such valuation as 
may be determined by the court. The trial upon 
such appeal shall he de novo, and the court shall 
render judgment against appellant for such tax¬ 
es as may be or become lawfully due on said 
property, and on the hearing of said appeal the 
owner may introduce any legal evidence bearing 
upon the reasonable value of the property as¬ 
sessed, including in cases where tangible values 
are assessed, the aggregate value of both the tan¬ 
gible and intangible assets, or bearing upon any 
inequalities in the assessment of said property 
with the assessed values of other properties in 
the locality and similarly situated, and may also 
introduce evidence of the real value of any taxa¬ 
ble property in the locality or similarly situated 
and the assessed value thereof as compared with 
such real value. In determining the amount at 
which such property should be assessed, the 
jury shall take into consideration all evidence 
in the case, and assess the property of such own¬ 
er, both tangible and intangible, at the same pro¬ 
portion of the real value as the assessed value 
of other property in this locality and similarly 
situated bears to the real value thereof, as 
shown by the consideration of the entire evi¬ 
dence; to the end that all property shall be as¬ 
sessed at the same proportion of its real value, 
whether the same is assessed by any Sate board 
or State officer, or by the several tax assessors, 
or court of county commissioners, or other 
courts of like jurisdiction. All such appeals 
shall be preferred cases and shall be set for trial 
at the first succeeding term of the court after 
said appeal is taken, unless the court shall be in 
session at the time the appeal is taken, in which 
event the case shall be set for trial during the 
term then in session; provided, however, that no 
such appeal shall suspend the right of the State 
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to collect from the appellant taxes upon his 
property at the valuation fixed for assessment 
for the preceding tax year, and the appellant 
shall when taxes are due pay all taxes due at the 
assessed valuation for such preceding year. If 
the judgment of the court shall be rendered af¬ 
ter the appellant shall have paid taxes based 
upon the assessed valuation for such preceding 
year, the court shall ascertain and determine 
the amount of taxes so paid and render judg¬ 
ment only for the difference due upon the as¬ 
sessed valuation for such preceding year and the 
\aluation as fixed by the court. From the judg¬ 
ment of the trial court either party may appeal 
to the supreme court within thirty days from 
the rendition of the judgment. 

Valuation 36. D. When any assessment has been made 

fixed one year or y a j ua tj on fixed bv the State tax commission 
for next. or by a county tax commissioner or by the judg¬ 
ment of any court of record, the property so as¬ 
sessed, shall not be assessed at any greater or 
less valuation or for any greater or less amount 
for the next succeeding year, unless there shall 
be a change in the condition of improvements on 
said property, in which event the assessment 
may be increased or reduced to the extent only 
of the increase or reduction of the value of the 
improvements. 

Governor may 36 E. The governor may at any time, with 
remove mem- or without cause, remove the chairman, and as- 

L__ -C 7 , . . 

sociate members of the State tax commission 
from office, or any of them, and fill any vacan¬ 
cies caused by such removal. 

36 F. The maximum amount of privilege or 
license tax which the several municipalities 
within the State may annually assess and collect 
of persons, firms or corporations operating 
street railroads, electric light companies, gas 
companies, steam heating companies, and water¬ 
works companies under the laws of this State or 
any other state or whether incorporated at all or 
not, shall not exceed two per centum of the gross 
receipts of said business of such persons, firms, 


bers or state 
Tax com¬ 
mission. 


Maximum 
amount of 
municipal tax 
on street 
railway com¬ 
panies, etc. 
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or corporations, provided, however, that the 
amount paid by such persons, firms, corpora¬ 
tions as intangible property tax to such munici¬ 
palities shall be allowed as a credit on and 
against the said privilege or license tax. 

Sec. 37. That all laws and parts of laws in Repeal, 
conflict with this act be and the same are hereby 
repealed. 

Sec. 38. That sub-division 69 of section 2361 Ped diers 
of the code be amended so as to read as follows: 

69 (61). For each peddler of medicine or oth¬ 
er articles of like character one hundred dollars 
for each county in which they peddle; fifty dol¬ 
lars of said amount to be paid to the county in 
which said license is paid, and fifty dollars to 
go to the State; and for each peddler of specta¬ 
cles or eyeglasses, five dollars for each county 
in which they peddle; for peddlers of medicine 
with vocal or instrumental music, or both, one 
hundred dollars for each county in which they' 
peddle; for peddlers in wagons drawn by one 
horse or other animal, twenty-five dollars; in a 
wagon drawn by two horses, or more, or other 
animals, thirty-five dollars; on a horse, or other 
animal, fifteen dollars, on foot, ten dollars; 
when accompanied 'by singers or performers on 
any musical instrument, one hundred dollars; 
but peddlers of tinware only, and peddlers of 
wooden and stone or clay hollowware only, and 
tanners who manufacture leather goods and ped¬ 
dle these only shall not be required to procure 
license. A peddler’s license shall entitle him to 
peddle only in the county where it is taken out. 

Any person may demand of peddlers, itinerant 
dealers, and traveling agents their license, and 
unless they exhibit the same, or show that they 
have a right under the law to peddle the articles 
carried by them, or carry on the business they 
are engaged in without a license, such person 
may, and is hereby authorized, to arrest such 
peddler, itinerate dealer or traveling agent, and 
carry him before the nearest county court judge, 
justice of the peace, mayor, recorder, intendant 
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of any town, or notary public exercising the 
power of a justice of the peace, and such officer 
before whom such peddler, itinerant dealer, or 
traveling agent is carried must, if he finds such 
person to be dealing without a license forthwith 
issue a warrant for his arrest, returnable to any 
court of the county having criminal jurisdiction, 
which warrant may be executed by the sheriff 
or by any constable of the county, any city or 
town marshal, policeman, or any officer having 
authority to make arrests. It shall however, be 
lawful for any person having but one arm or leg, 
or whose sight has been impaired as a result of 
exposure injury, or disease during his service in 
the confederate army, or any other disabled con¬ 
federate soldier who is permanently disabled 
from any cause, or any person who has lost his 
eyesight in any way so that he is incompetent 
to perform manual labor, or any other person 
who is unable to perform manual labor (if he 
shall secure the certificate from the county 
board of health and the certificate of the judge 
of probate of such facts) to peddle in any such 
county in the State free of license; nor shall this 
sub-division be so construed as to require a li¬ 
cense of peddlers of fish, oysters, game, fresh 
meats, poultry, fruit and all farm products rais¬ 
ed by the seller. For each peddler of clocks do¬ 
ing busness in this State, a license tax of five 
hundred dollars and a county tax of two hun¬ 
dred and fifty dollars for each county in which 
such business is carried on. All the citizens of 
this State who have resided here for five years, 
and who were soldiers of the Confederate States 
of America, or engaged in the naval service 
thereof, and do not own property exceeding in 
value one thousand dollars, may peddle any pro¬ 
duce or merchandise in any and all the counties 
of this State, except in any incorporated village, 
town or city, without the payment of the license 
required of such peddlers. Any such soldiers 
or sailors desiring such licenses to peddle must 
apply to any judge of probate in this State, and 



GENERAL LAWS OF ALABAMA, 1011. 


191 


make and submit his proof of having been such 
soldier or sailor and if it is sufficient to satisfy 
said judge, he shall issue the license without 
payment of money therefor and such license 
shall be authority to peddle such commodities 
in any such county, but there shall be no ped¬ 
dling of patent medicine by persons exempted 
from taking out a license to peddle. 

Wherever provision exists for the assessment 
of property at its fair cash or market value, the 
same shall be assessed in accordance with sec¬ 
tion 36 A., of his act. 

Approved March 31, 1911. 


No. 182.) AN ACT (S. 224. 

To ratify, confirm, and validate the census of the 
cities and towns in the State of Alabama, of 
seven thousand, and less, where the same 
has been taken as provided by the code of 
Alabama of 1907, and the report of the same 
filed in the office of the secretary of State. 

Section 1. Be it enacted by the Legislature Census valt- 
of Alabama, That where the census of any city dated and 
or town in the State of Alabama, of seven' thou- conflrme<i - 
sand, or less, has been taken as provided by the 
code of Alabama, of 1907, and the report of the 
said census lias been filed with the secretary of 
State, that the census purporting to be a true 
and correct enumeration of the inhabitants re¬ 
siding in the said cities and town, is hereby, rat¬ 
ified, confirmed and validated, and the report of 
said census, so filed, shall for all purposes gov¬ 
ern, and be taken as the true and correct census 
for all cities and towns in the State of Alabama, 
under seven thousand inhabitants. 

Sec. 2. All laws and parts of laws in con- Repeal, 
flict herewith, be and the same are hereby re¬ 
pealed. 

Approved April 4, 1911. 
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No. 190) AN ACT (S. 280. 

To amend section 735 of the code of Alabama. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 735 of the code of Ala¬ 
bama of 1907, be amended so as to read as fol¬ 
lows: “735. The Board of revenue or court of 
county commissioners of any county in this 
State having a population of over twenty-five 
thousand people is authorized and empowered 
to make appropriation out of their respective 
county treasury to aid in maintaining and tak¬ 
ing care of sick and wounded persons who are 
unable to provide for themselves in any hospit¬ 
al maintained in their respective counties ex¬ 
clusively for the care of the sick and wounded. 

Approved April 4, 1911. 


No. 191.) AN ACT (S. 285. 

To authorize the introduction in evidence of 
documents executed prior to February 12th 
1879, by the governor in person or in his 
name by his secretary, purporting to con¬ 
vey any of the States lands, but ineffective 
as conveyances, and certified copies of the 
record of any such documents which have 
been recorded for as much as twenty years, 
and to prescribe the probative effect of 
such documents and copies. 

Section 1. Be it enacted by the Legislature 
of Alabama, That all documents executed prior 
to February 12th, 1879, by the governor, in per¬ 
son, or in his name by his secretary, purporting 
to convey any of the State’s lands, which are 
ineffective as patents or conveyances because of 
not being executed as provided by law, or for 
any other reason, and which recite either the 
payment of the purchase money for the lands at- 
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tempted to be conveyed thereby, or the deposit 
of a receipt or certificate of the officer authoriz¬ 
ed to receive the moiney acknowledging that 
such payment had been made, shall be admis¬ 
sible in evidence in any suit at law or in equity 
affecting the title to such lands and shall bep r ima facie 
prima facie evidence of any sale or transfer of evidence, of 
said lands there recited and of the payment of sale ' 
the purchase money thereof. 

Sec. 2. That a duly certified copy of the rec- 
ord of any such document which has been re- admissible 0 ^ 
corded for as much as twenty years in the office 
of the judge of probate of the county in which 
is situated the land attempted to be conveyed 
thereby, likewise shall be admissible in evidence, 
and shall have the same probative effect as the 
original document. 

Approved April 4, 1911. 


No. 197.) AN ACT (H. 147. 

To amend section 7692 of the code of Alabama 
of 1907. 

Be it enacted by the Legislature of Alabama,, Section 
That section 7692 of the code of Alabama be ameucJe< l- 
amended so as to read as follows: 7692. Ex¬ 
emptions from the preceding section. The pre¬ 
ceding section shall not apply to employees of 
carriers and their families, nor to the widows^tnfa”t 0 e fr e « 
and dependent children of deceased employees, passes, 
nor to employees who have retired from active 
service by reason of age or physical infirmities 
and the wives and dependent children of the lat¬ 
ter, nor to officers or agents, surgeons, physi¬ 
cians and attorneys at law of such carriers and 
the immediate families of such persons, to min¬ 
isters of religion, traveling secretaries of the 
Young Men’s Christian Association, and the 
Young Women’s Christian Association, inmates 
of hospitals and charitable and eleemosynary in- 


21 gl 
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stitutions and persons exclusively engaged in 
charitable and eleemosynary work; to indigent, 
destitute and homeless persons, and to such per¬ 
sons when transported by charitable societies 
and hospitals and the necessary agents, employed 
in such transportation; to soldiers who served 
during the civil war and who are now on the 
pension rolls of the State of Alabama or the 
United States, or the widows of such soldiers; to 
inmates of the National Home or State Home 
for disabled volunteer soldiers, and of sailors 
and soldiers homes, including those about to en¬ 
ter, and those returning home after discharge, 
and boards of managers of such homes, to neces¬ 
sary caretakers of live stock, poultry and fruit, 
to employees on sleeping cars and express cars, 
and to linemen of telegraph and telephone com¬ 
panies, to railway mail service employees, post- 
office inspectors, custom inspectors, and immi¬ 
gration inspectors, to newsboys on trains, bag¬ 
gage agents, witnesses attending any legal in¬ 
vestigation in which the carrier is interested, 
persons injured in wrecks where being trans¬ 
ported from the place of injury to their homes 
and places of treatment and physicians and nur¬ 
ses attending such persons, and members of the 
railroad commission and when traveling on offi¬ 
cial business only, but this provision shall not 
be construed to prohibit the inter-exchange of 
passes for the officers, agents, and employees of 
carriers and their immediate families, nor pro¬ 
hibit any carrier from carrying passengers free 
with the object of providing relief in cases of 
general epidemic, pestilence or other calamitous 
visitation. 

Approved April 5th, 1911. 
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No. 202.) AN ACT (H. 422. 

To amend section 470 of the code of 1907. 

Section 1. Be it enacted by the Legislature section 
of Alabama, That section 470 of the code of Ala- amended - 
bama be and the same is hereby amended so as 
to read as follows: 470 (1696). Contest of 
judge of the probate court and other county of¬ 
ficers. If the contest be of an election to the cutest of 
office of judge of the probate court, sheriff, tax judge^of 0 pro- 
assessor, tax collector, county treasurer, or clerk bate, etc. 
of the circuit court, or any other office filled by 
the vote of a single county or any sub-division 
thereof, or any office of a city or town not in 
this article otherwise provided for, or clerk of 
a court of like jurisdiction as the circuit court, 
the party contesting must file in the office of the 
clerk of the circuit court or in the office of the 
clerk of a court of like jurisdiction of the county 
in which the election was held, a statement in 
writing verified by affidavit of the grounds of 
the contest as provided in this article, and must 
give good and sufficient security for the costs 
of the contest, to be approved by the clerk. On 
the filing of the statement and the giving of the 
security, the clerk must enter the contest on 
the trial docket as a civil cause pending in said 
court for trial, and after having made such en¬ 
try, the clerk must issue a summons, accompa¬ 
nied by a copy of the statement directed to the 
party whose election is contested, requiring him, 
within five days after the service of the sum¬ 
mons, to appear and make answer to the state¬ 
ment, which summons must be served by the 
sheriff, or by a constable, if the contest is with 
respect to the office of sheriff. The contest is 
triable by the court without the intervention of 
a jury and must be heard and tried in precedence 
of all other case, civil or criminal, standing for 
trial in the court. Either partv is entitled to 
the writ of subpoena to compel the personal at¬ 
tendance of witnesses on the trial of the contest, 
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and against defaulting witnesses such proceed¬ 
ings may be had as are had against other de¬ 
faulting witnesses in civil cases pending in the 
court. Testimony may also be taken by deposi¬ 
tion in the case and in like manner as deposi¬ 
tions are taken in other civil cases. 

Sec. 2. That for the purpose of hearing and 
determining any contest instituted under the 
provisions of this act the circuit court shall at 
all times be open. 

Sec. 3. That this act shall take effect imme¬ 
diately upon its passage, and all laws and parts 
of laws in conflict herewith be and the same are 
hereby repealed. 

Approved April 5, 1911. 


JOINT RESOLUTION. 

No. 207.) (H. J. R. 79. 

Relative to requesting the Honorable Wm. H. 
Taft, president of the United States to 
grant a pardon to W. S. Harlan, S. E. Hug¬ 
gins, C. C. Hilton, Robert Gallagher and 
Walter E. Grace, citizens of the State of 
Alabama. 

Whereas, W. S. Harlan, S. E. Huggins, C. 0. 
Hilton, Robert Gallagher and Walter E. Grace, 
citizens of the State of Alabama, are now serv¬ 
ing a term in the Federal prison in Atlanta. 
Georgia, under a conviction in the federal court 
on a charge of conspiracy to commit peonage; 
and, Whereas, in addition to said sentence the 
said defendants have paid large fines in the ag¬ 
gregate amounting to approximately twenty-five 
thousand dollars; and, Whereas, it is the uni¬ 
versal opinion among those who know the facts 
of the case, that if guilty at all, that they were 
only technically guilty and had no intention of 
offending against the laws of the United States 
regarding peonage; and, Whereas we believe 
that the ends of justice have already been met by 
the time served and that the dignity and sov¬ 
ereignty of the courts and of the United States 
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have been fully maintained; Now Therefore, Be 
it Resolved by the House of Representatives, the 
Senate concurring, That the President of the 
United States, Honorable William H. Taft, be 
and he is hereby most respectfully requested to 
issue to the aforesaid persons a full and com¬ 
plete pardon for the said offense, restoring them 
and each of them to all civil and political rights. 

Be it further resolved, That a copy of this 
resolution be transmitted to the President of the 
United States, and that a copy be transmitted 
to the department of justice at Washington. 

Approved April 4, 1911. 


No. 223.) AN ACT (H. 619. 

To amend section 1357 of the code of Alabama 
of 1907. 

Section 1 . Be it enacted by the Legislature 
of Alabama, That section 1357 of the code of section 
Alabama of 1907, be amended so as to read: Theamended. 
provisions of this chapter relative to public 
school systems, except as to issue of bonds for 
the purchase of sites and the erection of public Citjes ^nd 
school houses, or either, shall not apply to cities section does 
and towns in counties now having by law a com-not apply to. 
bined city and county school system, operated 
under a single board of education, or where the 
members of the board hold office for life; but any 
city may issue bonds to procure money to pur¬ 
chase sites and erect public school houses or 
either, and in all cases whenever any city or 
town in this State shall authorize an issue of 
bonds as provided by this chapter for the pur¬ 
pose of purchasing or constructing public school 
houses and buildings, the proceeds arising from 
the sale of bonds authorized to be issued by this 
chapter, shall be turned over to the board of ed¬ 
ucation or other board acting as such by what¬ 
ever name called, having control of the public 
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schools in said city or town, to he applied to 
the payment of the costs of the improvement in 
said city or town including purchase price of 
suitable site therefor, as designated in the ordi¬ 
nance providing for the issue of the said bonds; 
and shall be administered under the direction of 
the said board of education or other board act¬ 
ing as such, and such board shall have full pow¬ 
er of administration in and about the manage¬ 
ment and control of the said school or schools 
thus constructed, as part of the system under 
their administration and control. Where, by 
any provision of law, any certain or definite 
percentage of the revenue of any city or town 
from licenses or taxes, either or both, is requir¬ 
ed to be used for the maintenance of the public 
schools, then such provision shall be unaffected 
by this chapter and shall be and remain in full 
force and effect. 

Approved April 5, 1911. 


No. 225.) AN ACT (H. 363. 

To amend section 2846 of the code of Alabama 
of 1907. 

Section 1. Be it enacted by the Legislature 
of Alabama , That section 2846 of the code of 
Alabama of 1907 be and the same is amended so 
as to read as follows: 

2846 (434) Appeals from decisions on mo¬ 
tions for new trials. Whenever a motion for a 
new trial shall be granted or refused by any cir¬ 
cuit or city court, or county court of law and 
equity, or probate court, in any civil case at 
law, either party may except to the decision of 
the court and may reduce to writing the reasons 
offered for the new trials, together with the sub¬ 
stance of the evidence in the case, and also the 
decisions of the court on the motion, and it 
shall be the duty of the judge before whom the 
motion is made to allow and sign the same; and 
such bill of exceptions shall be a part of the rec- 



GENERAL LAWS OF ALABAMA, 1911. 


199 


ord in the cause, and may embrace the judgment 
and motion or other matters of record; and the 
appellant may assign for error that the court be¬ 
low improperly granted or refused to grant a 
new trial; and the supreme court shall have the 
power to grant new trials or to correct any er¬ 
rors of the circuit court, city court, county court 
of law and equity,, or probate court in granting 
or refusing the same. 

Approved April 5, 1911. 


No. 227.) AN ACT (H. 300. 

To authorize the reformation of deeds, mortga¬ 
ges and other conveyances of land, contain¬ 
ing an erroneous description, at the suit of 
any person claiming title directly or re¬ 
motely from the grantee in such deed, mort¬ 
gages or other conveyance. 

Section 1. Be it enacted by the Legislature 
of Alabama, That any person claiming title to Authority to 
land directly or remotely from the grantee in maintain bill 
a deed, mortgage or other conveyance, contain- m e<lulty - 
ing an erroneous description shall be authoriz¬ 
ed and entitled to maintain a bill in a court of 
chancery or other court exercising equity juris¬ 
diction, for the reformation of such deed, mort¬ 
gage, or other conveyance, and shall be entitled 
to relief in all cases in which the grantee in the 
deed, mortgage, or other conveyance, containing 
an erroneous description would be entitled to 
relief. 

Sec. 2. That in order to authorize a person 
claiming title under the grantee in a deed, mort- Error in any 
gage or other conveyance containing an errone- ^cription 
ous description to maintain a bill for the refor- ma i n tain bill, 
mation of the same, it shall not be necessary 
that there shall be any error in description in 
all the conveyances constituting the chain of 
title from the grantor in the conveyance con¬ 
taining the erroneous description to the com¬ 
plainant; but if it shall reasonably appear that 
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it was the purpose or intention of each grantor 
to convey the land which was intended to be 
conveyed in said deed, mortgage or other convey¬ 
ance containing the erroneous description, the 
complainant shall be entitled to a reformation 
of such deed, mortgage or other conveyance. 

Sec. 3. That the grantors in any number of 
conveyances in the chain of title of the complain¬ 
ant may be made parties defendant to the bill 
for the reformation of the description in any one 
or more of such conveyances and the joining of 
the grantors in several conveyances in the chain 
of title shall not make the bill multifarious or 
objectionable by reason of the misjoinder of 
parties defendant. 

Approved April 5th, 1911. 


No. 231.) AN ACT (H. 240. 

To regulate the disposition and disbursement of 
witness fees collected by clerks of courts of 
record and which fees have not been paid 
out to the parties entitled thereto within 
two years after collected by the clerk. 

Be it enacted by the Legislature of Alabama: 

1. That on the first day of January in each 
year, all clerks of courts of record within this 
State shall file with the county treasurer a full 
and complete report of all witness fees collect¬ 
ed by them or received by them from their pre¬ 
decessors in office which have not been disbursed 
to the persons legally entitled thereto and shall 
pay into the county treasury all such witness 
fees which have been collected by them or their 
predecessors more than two years preceding the 
making of said report. Said report shall show 
the amount and date of collection, the name of 
the witness for whom collected, and the court, 
style of the cause, and date of its final termina¬ 
tion, in which said fee was collected. 
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2. That all persons entitled to such witness Claims pre¬ 
fees shall present their claims for payment tOg e yg e ars w ^ r m 
the county treasurer within six years from the barred there- 
date of its collection by the clerk, by presenting after - 

the witness certificate or by filing an affidavit 
showing its loss and his right and title to the 
same, and said treasurer upon such presenta¬ 
tion, shall pay out of said funds to the person 
presenting said claim the amount shown to be 
due him by the report filed with him by the 
clerk. All claims for witness fees reported by 
the clerk paid over to the county treasurer shall 
be forever barred after six years, from the time 
such fees are collected and subject to disburse¬ 
ment, and on the first day of January of each 
year the treasurer shall transfer from said fund 
and place in the general fund of the county all 
such fees in his hands which are shown by the 
clerks report to have been collected and sub¬ 
ject to disbursement for six years. 

3. That all clerks of courts of record with¬ 
in this State upon the expiration of their sev ' over^to 
eral terms of office, shall pay over to their sev- successors by 
eral successors in office all witness fees in their clerks, 
hands and which have been collected by them 

and which have not been paid into the county 
treasury under this act, and shall furnish such 
successors a full and complete statement showing 
the names of all witnesses for whom said fees 
were collected, the date of the collection, the 
amount due each of the witnesses, the court, the 
style of the cause, and the date of the final ter¬ 
mination of the same, in which such fees were 
collected; that after such payment to their sev¬ 
eral successors in office or to the county treasur¬ 
er as the case may be, they shall be discharged 
from further liability in regard to all fees so 
paid over, either to their successors or to the 
county treasurer. 

4. That all laws and parts of laws in con- Repeal 
flict with this act be and the same are hereby re¬ 
pealed. 

Approved April 5, 1911. 
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No. 232.) AN ACT (H. 207. 

To amend section 6878 of the code of Alabama 
of 1907. 


Section 

amended. 
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Exception. 


Be it enacted by the Legislature of Alabama: 

Section 1. That section 6878 of the code of 
Alabama of 1907, be amended so as to read as 
follows: Section 6878 (5544) (4141) (4369). 

Trading in farm products between sun set and 
sun rise; exception. Any person, who buys, 
sells, receives, barters, or disposes of any cotton, 
corn, wheat, oats, peas, or potatoes, after the 
hour of sun set, and before the hour of sun rise 
of the next succeeding day, or any person, who 
in any manner moves, carries, conveys, or trans¬ 
ports, except within the limits of the farm or 
plantation on which it is raised or grown, any 
seed cotton or cotton seed between the hours of 
sun set and sun rise of the next succeeding day, 
must, on conviction, be fined not less than ten 
nor more than five hundred dollars, and may be 
also imprisoned in the county jail or sentenced 
to hard labor for the county, for not more than 
twelve months, but this section shall not effect 
the right of municipal corporations to establish 
and regulate, under their charters, public mar¬ 
kets within their limits, for the sale of commod¬ 
ities for culinary purposes, nor the right of any 
proprietor, or owner of any plantation or prem¬ 
ises to sell on such plantation or premises the 
necessary grain and provisions for the subsist¬ 
ence of man or beast for the night, to traveling 
or transient persons, or for the use of agricul¬ 
tural laborers in his own employment on such 
plantation or premises nor shall the provisions 
of this section apply to any persons carrying 
seed cotton to a gin for the purpose of having 
the same ginned. 

Approved April 5, 1911. 
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No. 233.) AN ACT (H. 184. 

To prohibit the transportation of cotton seed 
and unginned cotton from any county in 
Alabama where the cotton boll weevil is 
known to exist to any county in Alabama 
where the cotton boll weevil is not known 
to exist, and to provide for the condemna¬ 
tion and destruction of any cotton or cotton 
seed so shipped. 

Be it enacted by the Legislature of Alabama, Transporta- 
That cotton seed and unginned cotton shall tion pro- 
not be shipped from any county in Alabama hlblted * 
wherein the cotton boll weevil is known to exist, 
to any county in Alabama, wherein the cotton boll 
weevil is not known to exist. 

Sec. 2. That any person who makes or re¬ 
ceives any such shipment, knowing that the seed y^J[o n for 
or cotton so shipped or received were grown in 
a county where the cotton boll weevil exists, 
shall be guilty of a misdemeanor, and upon con¬ 
viction shall be fined not less than fifty nor 
more than five hundred dollars. 

Sec. 3. That whenever it is reported to the proceedings 
probate judge of any county in writing and un-for seizure, etc. 
der oath, that there is probable cause for believ¬ 
ing that cotton seed or unginned cotton have 
been shipped or received within his jurisdiction 
in violation of this act, he shall cause the same 
to be seized by a sheriff or constable and keep 
in the car, house or other place wherein they are 
contained when seized, pending condemnations 
proceedings. That all proceedings connected 
with such seizure and condemnation shall be in 
the name of the State and against the owner of 
the property seized. After such seizure the own¬ 
er of the property seized shall have notice of 
the same and within three days after su£h notice 
he may appear and contest the seizure and con¬ 
demnation proceedings. If he fails so to ap¬ 
pear, or if the court, after his appearance and 
a hearing of the case, is convinced that the al- 
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legations of the complaint are true, then, in 
either of said events, he shall condemn the prop¬ 
erty seized to be destroyed by fire and the offi¬ 
cer executing the order shall cause the said 
property to be destroyed by fire and the car, 
house or other place wherein the same was kept, 
to be thoroughly treated with some substance 
known to be deadly to the cotton boll weevil. 
If, after a hearing of the cause the court is con¬ 
vinced that the allegations of the complaint are 
untrue, the order of seizure shall be vacated. 

Approved April 5, 1911. 


No. 163.) AN ACT (H. 112. 

“To provide and create a commission form of 
municipal government and to establish 
same in all the cities of Alabama which now 
have, or which may hereafter have a popula¬ 
tion of as much as one hundred thousand 
people according to the last federal census, 
or any such census which may hereafter be 
taken ; to regulate the selection and election 
of commissioners and their terms of office 
and retention in and recall from office; to 
fix their powers, duties and compensation; 
to punish improper conduct, in connection 
with elections and petitions hereunder; to 
abolish police commissioners, aldermen and 
certain other city officials; and otherwise to 
provide for the creation and maintainance 
of said commission form of government.” 

Be it enacted by the Legislature of Alabama ,: 

Section 1. All cities of the State of Alabama 
Cities to which have a population of as much as one hun- 
piies* 1 aCt aP dred thousand people according to the last fed¬ 
eral census, or which hereafter shall have such 
population according to any such census that 
may be taken hereafter, shall become organized 
under the commission form of government ac¬ 
cording to the terms of this act. 
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Sec. 2. In all cities of the State of Alabama Commission 
which have such population according to the last Istabnshed 
federal census a commission form of government 
shall be established according to the terms of 
this act within thirty days from its passage. 

Two persons shall be appointed by the governor 
to hold office as commissioners of each of said Appointment 
cities; one of said commissioners to hold office etc of com- 
for a term of three years and until the first Mon- missioned 
day in November, 1914, and until his successor 
shall be elected and shall qualify as hereinafter 
provided; the other of said commissioners to 
hold office for a term of four years and until the 
first Monday in November, i915, and until his 
successor shall be elected and shall qualify as 
hereinafter provided. The mayor or chief execu¬ 
tive of every such city at the time this act shall 
be approved shall be and become, as soon as the 
other commissioners take office as provided here- Mayor pres¬ 
in, the president of the board of commissioners ident of board 
of such city, and one of such commissioners, with °f nr ! 
the authority and duties herein after set forth, 
holding office for a term of two years and until 
the first Monday in November, 1913, and until 
his successor shall be elected and shall qualify as 
hereinafter provided. 

Sec. 3. In all cities not now having but A . 

winch shall have a population of as much as one cities here- 
hundred thousand people according to any fed- after having 
eral census that may be taken hereafter, a" com- P ° X> 

mission form of government shall be established 
according to the terms of this act within thirty 
days after the result of the taking of said cen¬ 
sus, showing such population, shall have been 
announced. Two persons shall be appointed by 
the governor to hold office as commissioners of 
each such city, one for a term of three years and 
until the first Monday in November thereafter 
and until his successor shall be elected and shall 
qualify as hereinafter provided and the other 
for a term of four years and until the first Mon¬ 
day in November thereafter and until his suc¬ 
cessor shall be elected and shall qualify as here- 
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inafter provided. The mayor or chief executive 
of every such city at the time the results of the 
taking of said census shall be announced, shall 
be and become president of the board and one 
of the commissioners of such city, as soon as the 
other commissioners take office, for a term of 
two years and until the first Monday in Novem¬ 
ber, thereafter and until his successor shall be 
elected and shall qualify as hereinafter pro¬ 
vided. 

Sec. 4. The president and commissioners 
provided for in section 2 and 3 above shall be 
known collectively as the board of commission¬ 
ers of the city of_(the name of 

said city to be inserted) ; and shall have the 
powers and duties hereinafter provided. The 
two commissioners first appointed shall qualify 
for office in the manner prescribed in section 12 
of this act, hereinafter set forth, on or before the 
first Monday of the month following the date of 
their respective appointments as soon as they 
shall have qualified for office in any city, then 
such city shall at that time and thereby be and 
become organized under the commission form 
of government provided by this act, and all 
three of said commissioners shall forthwith take 
office and enter upon their duties. 

Sec. 5. The president of the board of com¬ 
missioners, and commissioners of said city, to 
be known as the board of commissioners of said 
city, as provided, shall be municipal officers on¬ 
ly, and shall have, possess and exercise only 
the municipal powers, legislative, executive and 
judicial, possessed and exercised by the mayor 
and board of aldermen, and board of police com¬ 
missioners, and any and all other boards, com¬ 
missions and officers of such city of any and of 
every sort whatsoever except whatsoever power 
they may possess expressly or impliedly as State 
officers; and all such boards, commissions, and 
officers except those provided for by this aet 
shall then and thereby be abolished; and the 
terms of office of any and all such officers or offi- 
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cials shall then and thereby cease. Said board 
of commissioners shall not have, possess or exer¬ 
cise any legislative, executive, judicial or admin¬ 
istrative powers of the State or county, nor 
shall the offices held by them be State offices; 
provided, however, that the office of commission¬ 
er the term of which under the provisions of 
this act expires on the first Monday in Novem¬ 
ber, 1915, is and shall be a judicial office, and the 
commissioner appointed thereto, and hereafter 
elected thereto, is clothed with full and ample 
power to administer justice under the ordi¬ 
nances of said city only, and to administer ju¬ 
dicially the ordinances of said city only, and the 
legislative and executive powers herein above 
conferred upon the commissioner whose term of 
office expires as aforesaid, shall be an incident Corporate ex- 
merely to said judicial office, and shall be con- j^ 1106 contin ' 
fined only to municipal matters. Such city shall Ue ' 
continue its existence as a body corporate under 
the name of “City of_” (insert¬ 

ing the name of said city). It shall continue to obligations, 
be subject to all the duties and obligations then etc., binding, 
pertaining to or incumbent upon it as a munic¬ 
ipal corporation not inconsistent with the pro¬ 
visions of this act, and shall continue to enjoy 
all the rights, immunities, powers, privileges, Rights, etc., 
and franchises then enjoyed by it, as well as en; * oyed - 
those that may thereafter be granted to it, not 
inconsistent with the provisions of this act. All 
laws governing such city and not inconsistent pn^bie tC ’ ap * 
with the provisions of this act shall apply to 
and govern said city after it shall become or¬ 
ganized under the commission form of govern¬ 
ment provided by this act. All by-laws, ordi¬ 
nances, and resolutions, lawfully passed and in 
force in any such city under its former organi¬ 
zations not inconsistent with the provisions of 
this act shall remain in force, until altered or 
repealed according to the provisions of this act. 

The territorial limits of such city shall remain ^ r . r t l s torial 
the same as under its former organization, and 
all rights and property of every discretion 
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which were vested in it, shall vest in it under 
the organization herein provided for as though 
there had been no change in the organization of 
said city; and no right or liability, either in 
favor of it or against it, and no suit or prosecu¬ 
tion of any kind, shall be affected by such 
change unless otherwise expressly provided for 
by the terms of this act. All employees of said 
city and all officials except those whose terms of 
office are abolished by this act shall continue in 
office until otherwise provided by the said board 
of commissioners of said city. Provided, how¬ 
ever, that boards of education existing in such 
cities shall not be affected by the provisions of 
this act, except that where the members of the 
boards of education of such city had previously 
been elected by the board of aldermen of such 
cities, such boards shall after this act becomes 
effective be elected by the board of commission¬ 
ers of such city. 

Sec. 6. Every city organized under the form 
of government provided for by this act shall be 
governed and managed by the board of commis¬ 
sioners provided fo'r herein. Each and every 
officer and employee of said city except health 
officer and such persons as may be employed 
by him to enforce quarantine, other than the 
said president and commissioners, shall be se¬ 
lected and employed by the board, or under its 
direction, and all salaries and wages paid by 
said city, except as otherwise provided by the 
terms of this act, shall be fixed by said board. 
The commissioners shall prescribe and may at 
any time change the powers, duties and titles 
of all subordinate officers and employees of said 
city, except the title of city health officer; all 
of whom shall hold office and be removable at 
the pleasure of the board of commissioners. 
The powers and duties in such cities shall be 
distributed into and among three departments, 
as follows: 1—Department of public justice. 
2—Department of streets, parks, city and pub¬ 
lic property, and city and public improvements. 
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3—-department of accounts, finances and public 
nffairs. The powers and duties pertaining to Powers, etc. of. 
each of said departments shall be fixed by the 
said board of commissioners, and altered from 
time to time as they may deem best, and one of 
the members of said board shall be so assigned 
to take charge of each such departments, and 
shall as head of such department exercise the 
duties and powers so provided by said board, 
nnd said assignment may he changed at any time 
by a majority of said board. Provided, however, 
that the commissioner appointed to fill the office 
of commissioner the term of which expires on 
the first Monday of November 1915, and here¬ 
after elected to said office the term of which ex¬ 
pires as aforesaid, shall during his term of of¬ 
fice exercise at all times the duties required of 
the department of public justice. 

Sec. 6^. Health and quarantine matters.. . . . 
shall be administered in accordance with the es- ucmof m ' 
tablished public health system of the State and health and 
such health laws as are now in force, or may Outers™ 6 
hereafter he enacted, and also in accordance 
with such ordinances as are now in force, or may 
be hereafter legally enacted by the commis¬ 
sioners. 

Sec. 7. Said board of commissioners shall Meetings of 
hold regular public meetings on Tuesday of each board, 
and every week at some regular hour to be fixed 
by said board from time to time and publicly 
announced by it; and it may hold such adjourn¬ 
ed, called and other meetings as may be neces¬ 
sary or convenient. The president of the board 
when present, shall preside at all meetings of 
said hoard but shall have no veto power. Two 
members of said board shall constitute a quo¬ 
rum for the transaction of any and every busi¬ 
ness to be done by said board, and for the exer¬ 
cise of any and every power conferred upon it; 
and the affirmative vote of two members of said 
board shall be necessary and sufficient for the 
passage of any resolution, by-law, or ordinance 
or the transaction of any business of any sort 


22 GL 
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by said board or the exercise of any of the pow¬ 
ers conferred upon it by the terms of this act, or 
that may hereafter be conferred upon it. This 
provision shall not be construed, however, so as 
to prevent the said board from delegating or as¬ 
signing to one or more of its members, or to 
such boards, commissions, officers or employees 
as may be created or selected by it, the perform¬ 
ance of such executive and judicial duties and 
powers as may be necessary or convenient pro¬ 
viding the same is done by resolution, by law or 
ordinance duly enacted according to the terms 
of this act. All meetings of said board at 
which any person not a city officer is present 
shall be open to the public. No resolution by¬ 
law or ordinance granting any franchise, appro¬ 
priating any money, for any purpose, providing 
for any public improvements enacting any regu¬ 
lation concerning the public comfort, the public 
safety or public health or of any other general 
or permanent nature except a proclamation of 
quarantine shall be enacted except at a regular 
or adjourned public meeting of said board. 
Every motion, resolution or ordinance intro¬ 
duced at any and every such meeting shall be re¬ 
duced to writing and read before any vote there¬ 
on shall be taken; and the yeas and nays there¬ 
on shall be recorded. A record of the proceed¬ 
ings of every such meeting shall be kept in a 
well bound book, and every resolution or ordi¬ 
nance passed by the board of commissioners 
must be recorded in such book, and the record 
of the proceedings of the meeting be signed by 
at least two of the commissioners before the ac¬ 
tion taken, shall be effective. Such record shall 
be kept available for inspection by all citizens 
of such city at all reasonable times. 

Sec. 8. No resolution, by-law or ordinance, 
granting to any person firm or corporation any 
franchise, lease or right to use the streets, pub¬ 
lic highways, thoroughfares, or public proper- 
erty of any city organized under the provisions 
of this act, either in, under, upon, along, through, 
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or over same shall take effect and be enforc¬ 
ed until thirty days after the final enactment of 
same by the board of commissioners and publi¬ 
cation of said resolution, by-law, or ordinance 
in full once a week for three consecutive weeks 
in some daily newspaper published in said city, 
which publication shall be made at the expense 
of the persons, firm or corporation applying for 
said grant. Pending the passage of any such 
resolution, by-law or ordinance, or during the 
time intervening between its final passage and 
the expiration of the thirty days during which 
publication shall be made as above provided, the 
legally qualified voters of said city may, by writ¬ 
ten petition or petitions addressed to said board 
of commissioners, object to such grant and if 
during said period such written petition or peti¬ 
tions signed by at least a thousand legally qual¬ 
ified voters of such city shall be filed with said 
board of commissioners; said board shall forth¬ 
with order an election at which election the le¬ 
gally qualified voters of said city shall vote for 
or against the proposed grant as set forth in the 
said by-law, resolution, or ordinance. In.the 
call for said election, the said resolution, by¬ 
law or ordinance making said grant shall he 
published at length and in full at the expense of 
the city in at least two newspapers published 
in said city by one publication. If at such elec¬ 
tion the majority of the votes cast shall be in 
favor of said ordinance and the making of said 
proposed grant the same shall thereupon be¬ 
come effective; but if a majority of the votes so 
cast shall be against the passage of the said res¬ 
olution, by-law, or ordinance and against the 
making of said grant, said by-law, resolution or 
ordinance shall not become effective, nor shall it 
confer any rights, powers, or privileges of any 
kind, and it shall be the duty of the said board 
of commissioners after such-result of said elec¬ 
tion shall be determined to pass a resolution or 
ordinance to that effect. No grant of any fran¬ 
chise or lease or right of user, or any other right 
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in, under, upon, along, through, or over the 
streets, public highways, thoroughfares, or pub¬ 
lic property of any such city shall be 
made or given, nor shall any such rights of any 
hind whatever be conferred upon any person, 
firm or corporation, except by a resolution or or¬ 
dinance, duly passed by the board of commis¬ 
sioners at some regular or adjourned public¬ 
meeting and published as above provided for in 
this section; nor shall any extention or enlarge¬ 
ment of any such rights or powers previously 
granted be made or given except in the manner 
and subject to all the conditions herein provided 
for as to the original grant of same. It is ex- 
presslv provided, however, that the provisions 
of this section shall not apply to the grant of 
side track or switching privileges to any railroad 
or street car company for the purpose of reach¬ 
ing and affording railway connections, and 
switch privileges to the owners or users of any 
industrial plant, store or warehouse; provided 
further that said side track or switch shall not 
extend for a greater distance than one thou¬ 
sand, three hundred and twenty (1320) feet. 

Sec. 9. In every city which shall become or¬ 
ganized according to the provisions of this act, 
an election shall be held on the third Monday 
in September after the expiration of two years 
after it Shall have become so organized and on 
the same date of every succeeding year for the 
election of the president or other members of the 
board of commissioners whose term shall expire 
in that year, the president or commissioner as 
the case may be, then elected shall hold office 
for a term of three years from the first Mon¬ 
day in November of said year and until his suc¬ 
cessor shall be elected and shall qualify for of¬ 
fice. Any person desiring to become a candi¬ 
date at any election except those by the commis¬ 
sion which may be held according to the terms 
of this act, for the office of president of the 
board or other commissioner to be elected may 
become such candidate by filing in the office of 
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the judge of probate of the county in which 
said city is situated a statement of such candi¬ 
dacy accompanied by affidavit taken and certi¬ 
fied by said judge of probate or by a notary pub¬ 
lic that such person is duly qualified to hold the 
office for which he desires to become a candi¬ 
date. Such statement shall be filed at least 
twenty-one days before the day set for such elec- statement of 
tion, and shall be substantially in the following candidate. 

form: “State of Alabama (_ 

County), I, the undersigned, being first duly 
sworn depose and say that I am a citizen of the 


City of-in said State and Coun¬ 
ty and reside at_in said city; 

that I desire to become a candidate for the of¬ 
fice of_in said city for the term 

of_years at the election for 


said office to be held on the_day of Septem¬ 

ber next; that I am duly qualified to hold said 
office if elected thereto and I hereby request that 
my name be printed upon the official ballot at 
said election. (Signed)_ Sub¬ 

scribed and sworn to before me by said 

_on this_day of_ 

19_, and filed in this office for record on 

said day_judge of probate.” 

Said statement shall be accompanied by a peti¬ 
tion signed by at least five hundred persons who 
shall be qualified to vote at said coming election, 
requesting that such person become a candidate 
for said office at said election. The signers to 
said petition shall set forth their names in full Petition to ae- 
and their residence addresses and said petition company state- 
shall be substantially like the following: “We, men 
the undersigned, duly qualified electors of the 

city of_and residing at the 

places set opposite our respective names, do 

hereby request that the name of- 

be placed upon the official ballot as a candidate 

for the office of_in said city for 

the term of_years at the election to 

be held in this city on the-day of Sep- . 

tember next. We further state that we know 
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said_to possess the qualifica¬ 

tions necessary for said office (and to be in our 
judgment a fit and proper person to hold said 

office.) Witness our hands on this the- 

day of_19_” At every such 

election all ballots to be used by the voters shall 
be printed and prepared by the said city and at 
its expense and shall contain the names of all 
candidates placed in alphabetical order, directly 
underneath the words “For President of the 
Board of Commissioners” “For Commissioner 

for the term of_years,” as the case may 

be. No name shall appear upon said ballot as 
a candidate for election except the names of 
such persons as have become candidates accord¬ 
ing to the provisions as above set forth; and no 
ballot shall be used at any such election except 
the official ballot prepared by the city. When 
ever it shall happen that more than one com¬ 
missioner is to be elected at any election the can¬ 
didate shall specify in the statement filed as 
above provided whether he is a candidate for the 
long or short term, and this shall be shown on 
the ballots prepared for such election. 

Sec. 10. At every election each voter shall 
vote for only one candidate for each office, and 
the candidate receiving the highest number of 
votes for such office shall be elected thereto, pro¬ 
vided he receives a majority of all the votes cast 
for such office. In case no one of such candi¬ 
dates shall receive a majority of all such votes 
cast for the office for which he is a candidate, 
another election shall be held on the same day 
of the following week for said office; at which 
the two candidates receiving the highest num¬ 
ber of votes for said office shall be voted for. 
The candidate receiving the highest number of 
votes at such election shall be declared elected. 

Sec. 11. The president and other commis¬ 
sioners provided for by this act shall be not less 
than twenty-five years of age at the time of their 
election, and shall be duly qualified electors of 
such city at the time of their election and they 
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shall be elected by the vote of the legally qual¬ 
ified voters of such city. In case any person af¬ 
ter he shall have been elected and duly qualified 
as such president of the board or other commis¬ 
sioner shall be declared ineligible to hold such 
office, a successor shall be chosen, as in case of 
vacancy caused by death, resignation or any 
other such cause. 

Sec. 12. Every person who shall be elected 0ath f com 
or appointed to the office of president of the missioners. 
board or other commissioner in any city organiz¬ 
ed according to the provisions of this act shall, 
on or before the first Monday of the month suc¬ 
ceeding his election or appointment, qualify by 
making oath that he is eligible for said office 
and will execute the duties of same ascording to 
the best of his knowledge and ability. Said oath 
shall be administered by the retiring mayor or 
president of the board of commissioners of such 
city or a notary public. The term of office of Beginning of 
every such president of the board and of the oth- term, 
er commissioners shall begin on the first Mon¬ 
day of November succeeding the election except 
as may be otherwise, expressly provided by this 
act. 

Sec. 13. The qualified voters of any city or¬ 
ganized according to the term of this act may missioner C ° m 
at any time file with the board of commission¬ 
ers of such city at any regular meeting of said 
board a petition or petitions asking for the res¬ 
ignation of the president of the board or of any 
commissioner of said city. Such petitions shall 
contain a general statement of the grounds upon 
which the removal of said official is requested, 
and each signer shall add after his signature, and 
opposite thereto, his residence address. In case 
such petitions shall be signed by at least three 
thousand voters duly qualified to vote for suc¬ 
cessor to said officer, and said officer shall not, 
on or before the next regular meeting of said 
board, resign from office, then said board at such 
meeting shall order an election to be held not 
less than thirty days nor more than forty days 
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from the date of said meeting, at which election 
a successor to such officer to hold office for his 
un expired term shall be voted for. At such 
election the person sought to be removed from 
office shall be a candidate to succeed himself, 
and his name shall be placed upon the official 
ballot without any affirmative action on his 
part; notice of such election shall be given by 
publication once a week for three successive 
weeks in some newspaper published in said city. 
The person who shall be elected to such office 
shall hold same for the unexpired term thereof, 
and if the person so elected be the incumbent 
whose removal has been requested, then he shall 
continue in office as though such petition had 
not been filed or such election held. Should no 
candidate at such election receive a majority of 
the entire votes cast under the provisions of this 
section another election shall be held, on the 
same day of the following week for such office, 
at which the two candidates receiving the high¬ 
est number of votes for said office shall be voted 
for. The candidate receiving the highest num¬ 
ber of votes at such election shall be declared 
elected. “Should the provisions as to the recall 
of commissioners contained in section 13 of this 
act or should any other section or provision of 
this act be held "to be void or unconstitutional 
it shall not affect or destroy the validity of any 
other section or provision hereof which is not 
itself void or unconstitutional. 

Sec. 14. Whenever any vacancies shall occur 
in the office of president of the board or other 
commissioner of any city organized under the 
terms of this act then his successor shall he elect¬ 
ed by the two remaining members of the board 
of commissioners of such city. Every person 
who shall be elected to the office of president of 
the board or other commissioner of any such city 
under the provisions of this section or of the 
preceding section shall qualify for office as soon 
as practicable after such election and shall be 
clothed with the duties and responsibilities and 
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powers of such office immediately upon such 
qualification. He shall hold office for the un¬ 
expired term of his predecessor. 

Sec. 15. Each member of the board of com¬ 
missioners of cities organized under the terms of salary, 
this act shall receive a salary of seven thousand 
dollars ($7,000.00) per annum and at that rate 
for every fraction of a year during which he 
shall hold office. Such salary shall be paid in 
monthly installments at the end of every calen¬ 
dar month during which he shall hold office, 
said installments to be in payment for the por¬ 
tion of the month during which he shall hold 
office at the rate thus provided. 

Sec. 16. The employees of cities organized Employees se- 
under this act shall be selected by the commis- lected solely on 
sioners solely on account of their fitness and fitness - 
without regard to their political affiliations. 

It shall be unlawful to hold party caucuses or pri- Caucus of 
maries for the purpose of nominating any em-j™ rty unIaw ' 
ployee to be selected by such commissioners, and 
any person who shall solicit or accept a party 
nomination for any office to be filled by said 
commissioners shall be thereby rendered ineligi¬ 
ble for such office or for any other office under 
said city for a period of one year thereafter. 

Sec. 17. It shall be unlawful for any candi- Promise of po- 
date for office, or any officer in such city, direct- io e andi- C ’’ 
ly or indirectly to give or promise any person or date, etc., 
persons any office, position, employment, benefit unlawful, 
or anything of value, for the purpose of influenc¬ 
ing or obtaining the political support, aid or 
vote of any person or persons. Every commis- Ttemlzed 
sioner elected by popular vote in any such city statement of 
shall within thirty days after qualifying, file campaign, ex- 
with the judge of probate of the county and same penses ' 
shall be published at least once in a newspaper 
of general circulation in such city, his sworn 
itemized statement of all his election and cam¬ 
paign expenses, and by whom such funds were Penalty for 
contributed. Any violation of the provisions of violati o n> 
this section shall be a misdemeanor punishable 
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by fine of not more than three hundred dollars 
and be a ground for removal from office. 

Officer or em- Sec. 18. No officer or employee elected or ap- 
be°fnterested°in P°^ nte< ^ in au J such city shall be interested, di¬ 
work for city, rectly or indirectly in any contract for work or 
etc - material, or the profits thereof, or services to be 

furnished or performed for the city; and no such 
officer or employee shall be interested, directly 
or indirectly, in any contract for work or mate¬ 
rial, or the profits thereof, or services to be fur¬ 
nished or performed for any person, firm or cor¬ 
poration operating interurban railway, street 
railway, gas works, electric light or power plant, 
heating plant, telegraph line or telephone 
exchange within the territorial limits of 
said city. No such commissioner or other 
official of such city shall be interested 
in or any employee or attorney of any 
corporation operating any public service utility 
Free ass etc w *thin said city. No such officer or employee 
prohibited. 6 ° shall accept or receive, directly or indirectly, 
from any person, firm, or corporation operating 


within the territorial limits of said city any in¬ 
terurban railway, railway, street railway, gas 
works, water works, electric light or power 
plant, heating plant, telegraph line, or 
telephone exchange, or other business us¬ 
ing, or operating under, a public franchise, 
any frank, free pass, free ticket, or free 
service, or accept or receive, directly or in¬ 
directly, from any such person, firm or corpora¬ 
tion any gift or other thing of value, or any 
service upon terms more favorable than are 
granted to the public generally. Any violation 
violation f ° r the provisions of this section shall he a misde- 
u ° meanor, and upon conviction thereof, the guilty 

person shall be punished by a fine of not less 
than one hundred nor more than three hundred 
dollars, and may be imprisoned in the county 
jail for not more than ninety days. Every such 
Exceptions. contract or agreement shall be void. Such pro¬ 
hibition of free transportation shall not apply 
to policemen or firemen in uniform; nor to po- 
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licemen in the discharge of their duty; nor shall 
any free service to city officials heretofore pro¬ 
vided by any franchise or ordinance be affected 
by this section. Any officer or employee of such Employees, 
city, who, by solicitation, or otherwise, shall ex- P influem> 
ert his influence, directly or indirectly, to influ- lng otlier em . 
ence other officers or employees of such city to ployee for 
favor any particular person or candidate for of- ^g^ date for 
flee as president of the board of commissioners, 
or commissioner of said city, or who shall in any 
manner contribute money, labor or other valua¬ 
ble thing to aid in the election of any person as 
president of the board, or commissioner of said 
city, shall be guilty of a misdemeanor, and upon penalty for 
conviction shall be punished by a fine not ex- violation, 
ceeding three hundred dollars, and may also be 
imprisoned in the county jail for a term not ex¬ 
ceeding thirty days. 

Sec. 19. The commission shall each month ^ 

print in pamphlet form a detailed statement expenses print- 
all receipts and expenses of the city and a sum< ed monthly, 
mary of its proceedings during the preceding 
month, and furnish printed copies thereof to the 
daily newspapers of the city, and to persons who 
appiy therefor. At the end of each year the com- Annual ex¬ 
mission shall cause a full and complete examina- 
tion of all the books and accounts of the city to 
be made by competent accountants, and shall 
publish the result of such examination in the 
manner above provided for publication of state¬ 
ments of monthly expenditures. And the gov¬ 
ernor is authorized at any time to have all the 
books and accounts of such city examined by a 
State examiner of public accounts, the cost of 
such examination to be paid by such city upon 
the presentation to the president of the board of 
commissioners of such city of a duly verified 
statement of such expenses made by such exam¬ 
iner of public accounts, approved by the gov¬ 
ernor. 

Sec. 20. Any person offering to give a bribe of 

either in money or other consideration to any voter r pr<> 
voter for the purpose of influencing his vote athibited. 
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any election provided in this act, or any voter 
entitled to vote at any such election, receiving 
and accepting such bribe or other consideration, 
any person malting false answer to any of the 
provisions of this act relative to his qualifica¬ 
tions to vote at said election, any person will¬ 
fully voting or offering to vote at such election 
who has not been a resident of this State for two 
years next preceding said election, or who is not 
twenty-one years of age, or is not a citizen of the 
United States or knowing himself not to be a 
qualified voter of such precinct where he offers 
to vote, any person knowingly procuring, aiding 
or abetting any violation hereof shall be deemed 
guilty of a misdemeanor and upon conviction 
shall be fined a sum of not less than one hun¬ 
dred dollars nor more than five hundred dollars, 
and may be imprisoned in the county jail for not 
less than ten nor more than ninety days. 

Sec. 21. Any employee of any such city who 
solicits support for any candidate for commis¬ 
sioner, or any such employee who shall endeavor 
to influence any voter to vote for or against any 
candidate for commissioner, shall be deemed 
guilty of a misdemeanor and on conviction shall 
be fined not less than ten nor more than fifty 
dollars and may also be imprisoned in the coun¬ 
ty jail for not more than ten days. Justices of 
the peace and judges of the inferior courts shall 
within their respective territories, have jurisdic¬ 
tion of this offense. 

Sec. 22. All general laws of this State regu¬ 
lating and prescribing the conduct of municipal 
elections and the qualifications and registration 
of voters thereat shall apply to elections hereun¬ 
der, except so far as expressly modified herein. 

Sec. 23. The judge of the probate court of the 
county in which are located the cities covered by 
this act shall record in a w 7 ell bound book kept 
for that purpose all papers required to be filed 
with him under the terms of this act, and shall 
receive therefor the compensation allowed by 
law for recording deeds. 
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Sec. 24. It shall be unlawful for any candi- Hiring of per- 
date for commissioner or for president of the rework 
board or for any other person in his behalf to at polls pro- 
hire or pay or agree to pay, any person to solicit hibited. 
votes at the polls in election and unlawful for 
any person to accept such hire or make such con¬ 
tract for pay, to solicit votes for the president of 
the board or other commissioner; and any per¬ 
son violating this section shall be guilty of a Penalt y- 
misdemeanor and may be punished by fine not 
to exceed five hundred dollars for each offense 
and the candidate violating this section shall 
thereby be disqualified for and rendered ineligi¬ 
ble for the office sought. 

Sec. 25. No candidate for the office of presi- Maximum 
dent of the board or other commissioner can law- amount ex- 
fully expend more than three thousand dollars pended by can- 
(13,000.00) of his own funds and the funds con- a e ‘ 
tributed by others in aiding his candidacy in 
any one election, a run off to be treated as a Pena i t y for 
separate election. Any person violating the pro- violation, 
visions of this section shall thereby be disquali¬ 
fied from holding said office, if successful and 
his election may be contested on that ground. 

Sec. 26. The petitions provided by this act Petitions, re- 
mav be bv a number of separate instruments as quirement and 
well as by one instrument. No person but a e t c . as to ’ 
qualified voter shall sign any petition provided signing, etc. 
for by this act. And no person shall sign the 
name of another to any such petition, whether 
with or without authority; and no person shall 
sign more than one separate instrument as a pe¬ 
tition for any single purpose herein provided. 

Each person signing such petition shall make 
affidavit thereon truthfully stating that he is a 
qualified voter under the laws of Alabama; and 
in said affidavit shall truthfully state his age, 
color, address, and whether or not he has paid 
all of the poll taxes required to be paid under 
the laws of Alabama to entitle him to vote at 
such time. Any violation of foregoing provis¬ 
ions of this section shall constitute a misdemean¬ 
or punishable by fine not to exceed three hun- 
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dred dollars. No qualified voter who has signed 
any petition provided for herein can withdraw 
his signature. All petitions provided for herein 
must bear the certificate of the judge of probate 
of the county in which such city is situated that 
it has the number of signatures required by law 
of qualified voters, and it shall be the duty of 
said probate judge to hear and determine all 
questions as to the genuineness of signatures 
and the qualifications of voters signing such pe¬ 
tition before giving such certificate; and .such 
certificate of the probate judge shall be final and 
conclusive. Should said probate judge decide 
that any such petition was not signed by the re¬ 
quired number of qualified voters it shall be his 
duty to return said petition with the written 
statement of the details of its insufficiency to the 
persons presenting such petition, and such per¬ 
sons shall have ten days thereafter to have said 
petition signed as required by law, at the end of 
which time they shall again present such peti¬ 
tion to the probate judge for re-examination. 
For his services in passing on any such petition 
the probate judge shall receive from the person 
presenting such petition for his examination the 
cost of the clerical work incident thereto and 
twenty per cent of such amount. Security for 
the payment of such costs must be given at the 
time of the presentation of such petition. 

Sec. 27. Should vacancies exist simultaneous¬ 
ly from any cause hereinbefore provided for in 
two commissionerships so as to leave no quorum 
of said board to fill same, an election to fill said 
vacancies shall be called by the remaining com¬ 
missioner to be held not less than twenty nor 
more than thirty days from the occurrence of 
the second vacancy. Notice of said election and 
of the time of holding same shall be given by one 
publication at least fifteen days in advance of 
same in two or more newspapers published in 
said city at the expense of said city. The com¬ 
missioners chosen at said election shall qualify 
as speedily as possible thereafter. 
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Sec. 28. All laws and parts of laws both local Repeal, 
and general in conflict with the provisions of 
this act are expressly repealed. This act shall 
take effect immediately upon its approval. Effect. 
Approved March 31, 1911. 


No. 206.) (H. 354. 

Whereas, the people of Alabama at an elec¬ 
tion held in August, 1907, did amend the consti- Preamble, 
tution of the State, authorizing and empowering 
the legislature to appropriate a part of the whole 
of the net revenue derived from the convict fund 
for the improvement of the public highways of 
the State, and whereas, said constitution is not 
self enacting and affirmative action on the part 
of the legislature is necessary to put into effect 
the will of the people as expressed at the polls 
and to effect said purpose; therefore: 


AN ACT 

To provide for the creation of a State highway 
commission, defining its powers, duties and 
compensations, and methods to be adopted 
for control of same and for appropriation 
and maintenance of the same and to give 
State aid and State supervision over all pub¬ 
lic roads, culverts and bridges of the State 
for construction of a permanent nature and 
the maintenance thereof wherein any por¬ 
tion of the appropriation hereinafter made 
shall be used for such purpose; and to make 
an appropriation therefor out of the net 
revenue of the convict fund of the State and 
from other sources. 

Section 1. Be it enacted by the Legislature of 
Alabama, That there is hereby created a State . . 
highway commission for the State of Alabama, created 88 ' 011 
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which shall consist of a professor of civil en¬ 
gineering in the Alabama Polytechnic Institute 
to be selected by the board of trustees of said in¬ 
stitute, the State geologist and three civilians 
who shall hold office for four years from the date 
of their appointment to be appointed by the gov¬ 
ernor within sixty days after the approval of this 
act. All vacancies in the membership of said 
commission shall be filled in the same manner 
as is prescribed for the regular appointment. 
The governor may remove any member for in¬ 
efficiency, mal feasance or neglect of duty. All 
questions shall be determined by a majority vote 
of such commissioners. 

Sec. 2. That such highway commission shall 
elect from its members a chairman; it shall have 
a common seal, the members thereof shall have 
power to administer oaths and the said State 
highway commission and the State highway en¬ 
gineer shall constitute the State highway de¬ 
partment. It shall be provided with suitable of¬ 
fice rooms at the capitol, which office shall be un¬ 
der the charge- of a State highway engineer and 
shall be kept open at such time as the business 
of said department and the convenience and in¬ 
terest of the public shall require. Such office 
shall be conveniently and properly furnished 
and shall be the repository for all records of the 
State highway department. It shall hold regu¬ 
lar meetings at such times and places and at 
such periods as they may deem essential to the 
proper carrying out of the provisions of this act. 
Said commission shall elect a State highway en¬ 
gineer, who shall be a competent civil engineer 
and experienced and skilled in highway construc- 
’ tion and maintenance. He shall be known as 
the State highway engineer and shall hold his' 
office subject to the pleasure of said commission, 
and his salary shall not exceed four thousand 
dollars per annum, payable monthly. With the 
consent and advice of the commission, the State 
highway engineer may employ a stenographer 
and such assistant engineers as may be from 
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time to time necessary for the proper carrying 
on of the work, and fix their compensation. Said 
State engineer shall before entering upon the 
duties of his office, subscribe to and execute an Oath and 
oath of office and a bond in the penal sum of five bond - 
thousand dollars with sufficient surety to be ap¬ 
proved by the governor conditioned on the faith¬ 
ful performance of his official duties. He shall 
keep a record of every vote and official act 0 f Duties - 
said commission; he shall file and safely keep 
all the maps and papers' belonging to it; shall 
devote all of his time to the interest of the pub¬ 
lic roads, culverts and bridges of the State and 
shall be in charge of the office of the commission. 

It shall also be the duty of the said State high¬ 
way engineer and his assistants to give such ad¬ 
vice and assistance with regards to roads, cul¬ 
verts and bridges in the counties throughout the 
State, as time and conditions will permit and as 
the rules and regulations of the commission may 
prescribe, and he and his assistants may be re¬ 
quired bv the commission to attend any public 
meeting held by the commission or other parties 
in the interest of road improvement and mainte¬ 
nance in the State, and the State engineer and 
his assistants shall be allowed their necessary 
traveling expenses while performing their offi¬ 
cial duties. The railroads in operation in the 
State are hereby authorized to furnish free trans¬ 
portation to the members of the State highway 
commission, and its employees while in the ac¬ 
tual performance of their official duties. All the 
files and records of said commission shall, under 
reasonable regulations, be kept open for public 
inspection, and certified copies shall be received 
in evidence in any court in this State. The at¬ 
torney general of the State shall be ex-officio at¬ 
torney for the commission and shall give the 
commission such legal counsel and advice as it 
may from time to time require. In addition to 
his salary allowed by law as attorney general of 
the State he shall receive his traveling expenses 


23 GL 
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when in the performance of his duties as ex-offi¬ 
cio attorney general for the commission. 

Sec. 3. That the State highway engineer shall 
keep on file copies of all plans, specifications and 
statements prepared by his office.^ He shall cause 
to be made and kept by the State highway de¬ 
partment a general highway plan of the State; 
shall collect information and prepare statistics 
relative to the mileage, the character and condi¬ 
tion of the highways and bridges in the different 
counties in the State; and shall, within two years 
from the passage and approval of this act, pre¬ 
pare a map of such of the main highways in the 
State, as, in his judgment are of sufficient im¬ 
portance to be designated as a system or trunk 
or State roads that may be improved and main¬ 
tained at the cost of the State, in co-operation 
with the counties and report the same to the 
highway-commission for submission to the legis¬ 
lature for adoption as a proposed system of 
trunk or State roads, which, if adopted 
or as adopted by the legislature, shall be 
improved and maintained as soon there¬ 
after as practicable, under such provisions 
as the legislature may enact either by 
working State convicts or otherwise. He shall 
investigate and determine the methods of road 
construction best adapted to the various sections 
of the State and shall establish standards for 
the construction and maintenance of highways 
in the various counties where State aid is extend¬ 
ed, giving due regard to the topography, natural 
conditions, character, and availability of road 
building material and the ability of the counties 
to meet their portion of the cost of building and 
maintaining roads and bridges under the provis¬ 
ions of this act. He may at all reasonable times 
be consulted by the county commissioners, boards 
of revenue, or other officers having authority 
over highways and bridges in their respective 
counties relative to any question involving high¬ 
ways and bridges, and he may in like manner 
call on such officers for any information or as- 



GENERAL LAWS OF ALABAMA, 1911. 


227 


sistance they may render in the performance of 
his duties with reference to highways and bridges 
within their respective counties and it shall be 
the duty of such officers to supply such informa¬ 
tion when called upon by the said State High¬ 
way engineer. He shall determine the character 
and have the general supervision of the construc¬ 
tion and repair of all roads and bridges improv¬ 
ed under the provisions of this act. He shall re¬ 
port all the proceedings of his office to the State 
highway commission at such times as they may 
designate. He shall render, so far as he is able 
consistent with his other duties hei^in prescrib¬ 
ed, assistance and advice as to the best methods 
of road construction and maintenance in the dif¬ 
ferent counties and municipalities of the State 
that are not State aid roads when requested so 
to do by the proper authorities therein. 

Sec. 4. That it shall be the duty of the State 
highway commission to consider at their meet- Duty 0 f com 
ings all questions relating to the general policy mission, 
of the said State highway department and the 
conduct of the work in general; to receive and 
consider at such times as they may select the 
annual report of the State highw r ay engineer and 
to act for the State highway department in all 
matters relating to recommendations, estimates, 
and appropriations, and such other matters as 
it may be found suitable to submit to the gov¬ 
ernor or the State legislature. When practica¬ 
ble said commission shall determine the location 
of road materials in the State, ascertain the most 
improved la^vs in relation to roads and hold pub¬ 
lic meetings throughout the State when deemed 
advisable. On or before the first day of April Report t0 
of each year, it shall be the duty of the commis- governor, 
sion to submit a printed report to the governor, 
stating as near as possible the number of miles 
of road built or improved, and also the culverts 
and bridges constructed during the year, their 
itemized cost and general character and the loca¬ 
tion of materials suitable for road construction, 
the general character and needs of the State and 
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recommend such legislation as it deems advisa¬ 
ble, and any other information concerning road 
improvement as may be deemed expedient. In 
the study of road materials the commission shall 
have the co-operation of the State geologist and 
the professor of civil engineering of the Alabama 
Polytechnic Institute or their assistants and 
whenever the State geologist or the said profes¬ 
sor of civil engineering or his assistants are per¬ 
forming any duties for the highway commission, 
they shall receive in addition to their regular 
compensation allowed by law their expenses ac¬ 
tually incurred. 

Amount ap- g ec 5 xh a t there is hereby appropriated out 

how^used! etc!*'! the net revenue derived from the convict fund 
of the State of Alabama, the sum of one hundred 
and fifty-four thousand dollars per annum pro¬ 
vided that the expense of the highway commis¬ 
sion including the salary and traveling expenses 
of the commission, highway engineer, stenogra¬ 
phers or other persons employed by the commis¬ 
sion, stationery, stamps, and other incidental 
expenses as may be actually necessary in the con¬ 
duct of the business of the said highway commis¬ 
sion, shall not exceed ten thousand dollars per 
annum, unless in the opinion of the governor the 
public demands on the highway department, un¬ 
der the provisions of this act, shall require an 
additional sum for such purposes in which event, 
he may, in his discretion, increase the amount 
not to exceed twenty thousand dollars per an¬ 
num, and provided further, that after the first 
rear beginning in the year 1912 all special funds 
for the improvement of the public roads, cul¬ 
verts and bridges in Alabama which may accrue 
from any other source and be in the State treas¬ 
ury shail be in lieu of said convict fund herein¬ 
above provided for to the extent of the amount 
thereof, thereby relieving said convict fund pro- 
tanto to such extent. The appropriation herein¬ 
above made less the actual expenses of the com¬ 
mission hereinabove defined shall inure to the 
eounl benefit of every county in the State of 
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Alabama, and shall be apportioned equally by 
the said highway commission in such way as to 
give each county an equal share of said funds. 

Sec. 6 . That on or before the first day of Peb- Apportion- 
ruary of each year, the highway commission shall ment of fund - 
estimate the probable sum of money that will 
accrue to the State road fund for the benefit of 
each county during the year, and apportion the 
same among the different counties as herein pro¬ 
vided for and shall immediately send a notice to 
the probate judge of each county stating the 
amount that such county shall be entitled to re¬ 
ceive for said year out of said fund, each county 
to receive an equal amount thereof. No money 
shall be drawn from the State road fund by any ^nabie° Dey 
county until the said county shall have appro- a ' aia e - 
priated and rendered available a sum of money 
equal in amount to the sum to he drawn from the 
State road fund. The county commissioners or 
boards of revenue or other proper authorities of 
any county may recommend such roads or por¬ 
tion of roads, culverts or bridges as they may 
consider it most necessary to construct, improve 
or maintain by State aid. Whenever any county 
shall decide to use the funds herein provided for, 
the county commissioners or boards of revenue 
or other proper authorities shall make written Application 
application to the State highway commission and for money ’ 
upon the receipt of the same the State highway 
engineer shall ascertain that the funds are to be 
expended upon a proposed improvement of a per¬ 
manent nature and upon the main traveled road 
or portion thereof and of public utility and con¬ 
venience, and if satisfied that the proposed im¬ 
provements is of such character, he shall approve 
the application and the said engineer, or one of 
his assistants shall proceed to view said propos¬ 
ed improvement, if his services in that regard 
are required, and shall prepare or approve sur¬ 
veys, plans, specifications and estimates of the 
cost of the construction before the work shall 
proceed. 
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Rules, etc., for Sec. 7. That as soon as practicable the higli- 
rtc.fof C roads. wa y commission shall prepare and adopt such 
rules and regulations for the construction, im¬ 
provement and maintenance of public roads, cul¬ 
verts and bridges as they shall deem most suita¬ 
ble for the requirements of and bring the most 
practical results to the several counties of the 
State. Such rules and regulations shall be print¬ 
ed and several copies shall be forwarded to the 
-probate judge and county commissioners or 
boards of revenue in the State for general dis¬ 
tribution. Such rules and regulations may be 
amended from time to time, but such amend¬ 
ments must be printed and distributed not later 
than March first of each year. 

Members, etc., Sec. 8 . That no member of the highway com- 
not to be in- ’ mission, the State highway engineer or any other 
terested in con- person ; Tl the emplov of a highway commission 
rac or ro ^ eith(?r diPectly or indirectly, interested 

in any contract for construction, improvement or 
maintenance of any road, culvert or bridge un¬ 
der this act, or in the sale of any machinery, ma¬ 
terial or anything whatever entering into the 
construction, maintenance or repairs of roads, 
bridges or culverts, and such person violating 
the provisions of this section shall be guilty of a 
misdemeanor and upon conviction thereof, shall 
be fined not less than two hundred nor more than 
five hundred dollars, and may be sentenced to 
hard labor for not exceeding six months. 

Sec. 9. That the State highway engineer shall 
furnish a competent engineer where needed, dur¬ 
ing the progress of construction, in any county, 
who shall supervise said work and see that plans 
and specifications are complied with. Whenever 
the cost of construction, improvement or main¬ 
tenance shall exceed three thousand dollars on 
any one piece of work for which State aid is re¬ 
quired, the highway engineer, with the consent 
and advice of the proper authorities in the coun- 
Bids for work ty, m av prepare plans and specifications for ad- 
vertising for bids at least thirty days in advance 
in a newspaper published in the city of Mont- 
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gomery, and in a paper in the county where the 
work is to be done, and the county commission¬ 
ers or boards of revenue or other proper author¬ 
ities in such county shall receive bids for all or a 
part of said work and let the contract to the 
lowest bidder subject to the approval of a. State 
highway commission, reserving however, the 
right to reject any and all bids and call for new 
bids, or perform the work or part of said work 
by day labor or convict labor, as it may deem 
best for the interest of the State and county, 
subject to the approval of the State highway en¬ 
gineer. Where any work is done by contract the 
State highway commission shall require a bond 
of the contractor for the faithful performance of Bond ot con_ 
the work, the amount of the bond to be double tractor ' 
the contract price and to be approved by the 
members of the commission. The highway en¬ 
gineer may authorize partial payments to any p ar tiai pay- 
contractor performing any highway or bridge im-ments. 
provement, under the provisions of this act as 
the same progresses. The progress estimates 
shall be based upon materials in place and labor 
expended thereon, but not more than eighty-five 
per cent of the contract price of the work as it 
is completed shall be paid in advance of the full 
completion and acceptance of such improvement. 

At least fifteen per cent of the full contract price 
of any such work or improvement shall be with¬ 
held until the work is satisfactorily completed 
and accepted by the State highway engineer. 

Provided, however, that in cases of emergency 
where it is necessary for the court of county com¬ 
missioners or boards of revenue or other proper 
authorities in the county to make repair on 
bridges or highways before they can confer with 
the State highway commission they shall be au¬ 
thorized to do said work without waiting to con¬ 
sult with the State highway commission. 

Sec. 10. That on or before the first day of Duty of 
February of each year every county treasurer county treas- 
or other proper authority shall certify to the ^on e y°ex^ P ° r 
State highway commission the amount of money pended. 
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expended for all purposes in road construction 
and maintenance and for bridges in his county 
during the preceding year. On or before the 
first of February of each year, the highway com¬ 
mission shall notify the probate judge of each 
county of the amount of money available that 
may be expended on public roads in said county 
during such year. Should any portion of the 
money be appropriated for the benefit of any 
county not be used by said county during the 
current year for which the same was appropriat¬ 
ed, such sum of money shall remain in the State 
treasury for the future use and benefit of said 
county, provided that all sums of money so ap¬ 
propriated and not used by any such county for 
a period of two years, shall revert to and become 
a part of the general fund for the improvement 
of the State highways of Alabama, and shall be 
in addition to"the annual appropriation made 
therefor. 

Sec. 11. That whenever any road shall be con¬ 
structed or improved in any county under the 
provisions of this act it shall be the duty of the 
road commission to prescribe rules and regula¬ 
tions under which the State highway engineer 
shall hereafter require all such roads to be kept 
in proper repair, and'should any county fail or 
refuse to carry out any reasonable recommenda¬ 
tion of the State highway engineer in the main¬ 
tenance of such road, the commission may pre¬ 
scribe rules by which the same may be done by 
the State and the expense therefor shall he paid 
bv the county or may be paid, in event the coun¬ 
ty defaults in the payment of the same out of 
any money due or to become due to said county 
under the provisions of this act. That nothing 
in this act shall be construed to relieve the coun¬ 
ties of the State from liability to citizens from 
injuries sustained from defective construction of 
roads, culverts and bridges, or from neglect in 
maintaining them. 

Sec. 12. That no such highway shall be dug 
up or otherwise used for laying lines, sewers, 
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poles, or railways, or for other purposes, with-Highway not 
out the written permit of the proper road au- withou^per^ 
thorities in such counties, approved by the State mit. 
highway engineer, and then only in accordance 
with the regulations prescribed by said engineer, 
and all costs of replacing the highway in as good 
condition as previous to its being disturbed shall 
be paid by the person to whom or in whose be¬ 
half such permit was given, or by the person by 
whom the work was done. In case of immediate 


necessity therefor, a city or town may dig up 
such highway without such permit from said en¬ 
gineer, provided that in such case such highway 
shall be forthwith replaced in as good condition 
as before at the expense of such city or town, and 
any person violating the provisions of this sec¬ 
tion shall be guilty of a misdemeanor and on 
conviction thereof shall be fined in a sum not to 


Penalty for 
violation. 


exceed five hundred dollars. 


Sec. 13. That in all cases of a highway con- Right of way 
struction under the provisions of this act, the acquiring of. 
right of way therefor shall first be acquired by 
the county either by donation by the owners of 
the lands through which said highway commis¬ 
sion shall pass or by agreement between the own¬ 


ers and the proper authorities in such county, 
or by the exercise of the proper eminent domain 
and without expense to the State. 

Sec. 14. That all monies paid out of the State 
treasury under the provisions of this act shall Payment of 
be paid to the treasurers of the various counties moneys, how 
of Alabama on the warrant of the State auditor made » etc * 


upon the certificate of the State highway com¬ 
mission, and the said State highway commission 
is hereby authorized and empowered to make all 
such rules and regulations as are necessary and 
needful looking to the speedy completion of all 


contracts and they may authorize the payment 
of such sum of money as in their judgment is 
necessary for such purpose before the comple¬ 
tion of any contract, but in no instance shall the 
amount authorized to be paid out of the State 


treasury exceed that which may for the same pur- 
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pose be paid out of the treasury of the county 
in which such contract is made. If in the opin¬ 
ion of the governor the condition of the treasury 
shall warrant the same, he is hereby authorized 
to increase the amount herein appropriated for 
any year to a sum not to exceed four thousand 
dollars per annum to each of the several counties 
in the State, provided the counties shall each ap¬ 
propriate a like amount as provided for in this 
act. All roads and highways built under this 
act are and shall be in perpetuity, free of toll. 
All laws and parts of laws in conflict herewith 
are hereby repealed. This act shall take effect 
and be in force on and after the date of its ap¬ 
proval. 

Approved April 5, 1911. 


No. 209.) AN ACT (S. 124. 

To amend Sections 1626, 1637, 1638, 1639 and 
1640 of the Code of Alabama of 1907. 

Section 1. Be it enacted by the Legislature of 
A labama, That Section 1626 of the Code of Ala¬ 
bama of 1907 be and the same is hereby amend¬ 
ed so as to read as follows: 1626. Board of 
medical examiners; the board of censors of the 
medical association of the State of Alabama, as 
constituted under the laws now in force, or which 
may hereafter be in force, is hereby constituted 
a State board of medical examiners and is hereby 
charged with the duties and clothed with the 
powers hereinafter prescribed. 

Sec. 2. That section 1637 of the code of Ala¬ 
bama of 1907 be and the same is hereby amend¬ 
ed so as to read as follows: 1637. Revoking 
certificate of qualification to practice medicine. 
The State board of medical examiners may re¬ 
voke a physicians’s certificate of qualification to 
practice medicine for any of the following: (1) 
Using spirituous, vinous, or malt liquors, or mor- 
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phine, opium, cocaine, or other stimulants or 
narcotics to such an extent as to render him un¬ 
safe or unreliable as a practitioner. (2) Being 
guilty of gross immorality that would tend to 
bring reproach upon the medical profession of 
the State. (3) Being guilty of unprofessional 
conduct of a character likely to deceive, defraud, 
or injure the public in matters pertaining to 
health. (4) Advertising himself or his practice, 
whether through newspapers or other periodi¬ 
cals, or by circulars, or otherwise, in such man¬ 
ner as tends to mislead or deceive the public in 
matters pertaining to health. (5) Inducing or 
aiding in inducing or attempting or aiding in an 
attempt to induce a criminal abortion or a crim¬ 
inal miscarriage or a criminal premature deliv¬ 
ery of a woman, provided that inducing or aid¬ 
ing in inducing an abortion, or a miscarriage of 
a premature delivery of a woman Avhen done for 
the purpose of saving her life, shall not be deem¬ 
ed criminal, but before resorting to any of said 
methods of saving a woman’s life the attending 
physician shall use due diligence to obtain the ad¬ 
vice and help of one or more consulting physi¬ 
cians. (6) Performing an operation of major sur¬ 
gery when his certificate of qualification does not 
entitle him so to do. (7) Being convicted in any 
court anywhere, while holding a certificate of 
qualification to practice medicine, of any offense 
involving moral turpitude, whether committed 
under color of his professional duty, or connect¬ 
ed therewith, or not. 

Sec. 3. That section 1638 of the code of Ala¬ 
bama of 1907 be and the same is hereby amend- investigation 
ed so as to read as follows: 1638. Investigation as to revoca- 
as to revocation of certificate of qualification. au ' 

Whenever written complaint is made to the 
State board of medical examiners that a physi¬ 
cian has committed any of the acts or come 
within any of the disabilities enumerated in the 
preceding section; it shall be the duty of said 
board to hear and determine said complaint; the 
hearing to be held at such place or places in the 
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State of Alabama, and at such time or times as 
the board may decide upon from time to time, 
provided that the person whose qualification is 
under consideration may elect to have said hear¬ 
ing solely in the county in which he resided at 
the time the complaint was filed. The person 
whose qualification is under consideration shall 
have not less than twenty (20) days written no¬ 
tice of the time and place of the initial hearing, 
which notice shall be accompanied by a copy of 
the complaint. Said notice may be served by 
any sheriff of the State of Alabama or by any 
member of the medical association of the State 
of Alabama, and if served by a member of said 
association the return of service shall be sworn 
to by said member before some officer authorized 
to administer affidavits. But if said person is 
out of the State or evades service or cannot be 
served in person, then the service may be made 
by mailing a copy of the complaint and of the 
notice to said person at his last known post-office 
address in this State, and the return shall show 
that service has been made in this manner. The 
investigation shall be held Avith as little publicity 
as practicable, consistently with a fair and im¬ 
partial hearing but said person may elect to have 
said hearing in public. At the hearing the com¬ 
plainant and the person whose qualification is 
under consideration, and any other person who 
may be permitted so to do by the board shall 
ha\ T e the right to introduce all such oral testi¬ 
mony, or written testimony, or both, as the 
board may deem relevant to the issues involved, 
and the richt to be heard in person, or by coun¬ 
sel, or both. The board shall have full power to 
permit the complaint to be amended, provided 
that no amendment shall be permitted that is not 
germane to the charge or charges sought to be 
amended or that materially alters the nature of 
anv offense charged, or that of any essential 
specification under a charge. The board shall 
have the risrht to determine all questions as to 
the sufficiency of the complaint, as to the pro- 
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cedure, and as to the admissibility and weight of 
evidence. If the person whose qualification is 
under consideration absents himself the hearing 
may proceed in his absence. To any such hear¬ 
ing witnesses may be subpoenaed by the board on 
its own motion, or on demand of either side by 
subpoenas signed by the chairman of the board of 
medical examiners, or by the person at the time 
discharging the duties of said officer, and such 
subpoenas may be served by any sheriff of the 
State of Alabama or by anv member of the medi¬ 
cal association of the State of Alabama, and if 
served by a member of the said association the 
return of service shall be sworn to by said mem¬ 
ber before some officer authorized to administer 
affidavits. Witnesses may be sworn by said 
chairman or said person discharging the duties 
of said chairman. Any witness failing to attend 
shall be liable to a penalty of not less than ten 
nor more than one hundred dollars to be recover¬ 
ed by the board of medical examiners if the wit¬ 
ness ivere summoned on behalf of the complain¬ 
ant or by the person whose qualification is under 
consideration if the witness were summoned on 
his behalf, by suit in any court of competent ju¬ 
risdiction. In any such suit the witness may 
offer in bar of said suit, and have the validitv 
thereof passed upon, anv excuse he may have for 
such non-attendance. In any such suit the re¬ 
turn on the subpoena and a certificate of the non 
attendance of the witness by the chairman of the 
board of medical exariiiners, or the person at the 
time discharging the duties of said chairman, 
shall respectively be prima facie evidence of said 
service of subpoena and said non-attendance. 
Any witness attending any such hearing shall im¬ 
mediately upon his discharge as a witness be 
paid by the board two dollars per day for his 
attendance and the actual cost of his transpor¬ 
tation to. and from the place of hearing not ex¬ 
ceeding three cents for each mile traveled, to be 
paid out of the funds of the State board of 
health. If the board is of the opinion that the 
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number of subpoenas desired by said person whose 
qualification is under consideration is unreason¬ 
able it may for the witness above what it con¬ 
siders a reasonable number require of said per¬ 
son a deposit with which to pay the mileage and 
per diem of said witnesses. After the hearing 
the board may return to said person that por¬ 
tion of said deposit which was for witnesses 
whose evidence shows that they were not unrea¬ 
sonably summoned. Evidence by deposition 
may also be taken, the commission being issued 
by "the chairman of the board and the law and 
practice as to depositions in courts shall be fol¬ 
lowed in all reasonable respects; and no such 
deposition shall be suppressed if fairly taken 
and no injustice will result from its admission. 
Whenever it has been established by the judg¬ 
ment of a court of competent jurisdiction that a 
physician has committed any of the acts, or come 
within any of the disabilities enumerated in the 
preceding section, the filing of a certified copy of 
such judgment with the board shall be sufficient 
to justify the revocation of his license without 
further hearing, unless the board is of the opin¬ 
ion that fairness to said physician requires that 
a regular hearing be held. An appeal may be 
taken to the circuit court or court of like juris¬ 
diction of the county in which the person whose 
certificate is ordered revoked from any order re¬ 
voking a certificate of qualification made by said 
board within thirty (30) days after the rendi¬ 
tion thereof. Any person desiring to take an 
appeal under this section shall within thirty (30) 
days after such order revoking such certificate 
has been made, file in the office of the clerk of the 
court to which such appeal is taken a state¬ 
ment in writing setting forth the fact that such 
order revoking such certificate has been made, 
and the ground or grounds upon which such or¬ 
der revoking such certificate was made, and the 
names and residences of the persons constituting 
such board, and shall also file with such written 
statement a bond to be approved by the clerk of 
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such court conditioned to pay the costs of the 
appeal if judgment be rendered against the par¬ 
ty making such appeal; and thereupon the clerk 
of such court shall issue a citation to the chair¬ 
man or acting chairman of such board requiring 
him on behalf of such board to appear before 
such court at a time to be named in such cita¬ 
tion, not earlier than twenty days after the ser¬ 
vice of such citation and not later than the next 
succeeding term of such court, provided that 
such appeal is not taken within thirty (30) 
days next preceding the succeeding term of such 
court, in which event such citation may be made 
returnable to the next term of the court to be 
held after such succeeding term. If an appeal is 
taken under the provisions of this section the 
cause shall be docketed in the name of the chair¬ 
man of such board as plaintiff, with the name 
of the party whose certificate has been revoked 
as defendant; and the plaintiff in such cause 
shall, under the direction of the board file in 
said court a written statement signed by him as 
chairman or by the attorney of the board, setting 
forth specifically the charges against the said 
defendant and the reasons why the certificate of 
qualification should remain revoked, and the de¬ 
fendant shall take issue thereon by pleading the 
general issue. Thereupon the cause shall be tried 
de novo and if judgment in said cause is render¬ 
ed in favor of the plaintiff the court shall enter 
a judgment affirming such order revoking such 
certificate, and shall tax the defendant with the 
costs of such cause; if judgment is rendered in 
favor of the defendant the court shall make an 
order vacating such order revoking such certifi¬ 
cate and shall tax the costs of such cause against 
the plaintiff. Upon a demand in such court in 
writing by either party to said cause all the is¬ 
sues of facts in said cause shall be submitted to 
a jury to be selected, empannelled and sworn as 
other juries are selected, empannelled and sworn 
in civil cases. The plaintiff or defendant may 
appeal to the supreme court of Alabama from 
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any judgment rendered in said cause by said 
court in the same manner as appeals are now 
taken to the supreme court in civil cases. Upon 
such appeal there shall be furnished in the bill 
of exceptions a complete statement of all the evi¬ 
dence taken in the trial of the cause in the court 
below and the supreme court shall upon such 
evidence render final judgment in the case, either 
by affirming the judgment or by reversing and 
rendering such judgment as the supreme court 
may deem proper in the case. 

Bee. 4. That section 1639 of the code of Ala¬ 
bama of 1907 be and the same is hereby amended 
Revocation so ag to rea( j as follows: 1639. Revocation and 

pro 0 a r te P °3udg 0 e. report to judges of probate.—The board of medi¬ 
cal examiners of the State of Alabama shall not 
order the revocation of the certificate of qualifi¬ 
cation of a physician unless at least eight (8) 
members of the board are present at the time 
such order is made, nor then if two or more of 
those present vote against such order. When¬ 
ever the State board of medical examiners de¬ 
cides to revoke a certificate of qualification said 
board shall issue an order of revocation and 
shall give written notice thereof to the judges of 
probate of the counties in which such certificate 
is recorded, provided that if said board of medi¬ 
cal examiners receives written notice of appeal 
from its decision in accordance with the preced¬ 
ing section it shall withhold said notice of re¬ 
vocation from such judges of probate until such 
time as the result of the appeal becomes known. 
Whenever a iudee of probate receives a written 
notice from the State board of medical examin¬ 
ers that a certificate of qualification of a physi¬ 
cian which is on record in his office has been le- 
voked he shall cause an entry to be made on the 
margin of such recorded certificate to the effect 
that upon the order of the State board of medical 
examiners the certificate has been revoked and 
entering at the same time the date of revocation. 
If a judge of probate receives notice from the 
State board of medical examiners that the cer- 
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tificate of qualification of a physician residing 
in his county has been revoked and if the certifi¬ 
cate of qualification of such physician has never 
been placed on record in his office he shall cause 
notice of the revocation of such certificate to be 
spread on the record book in which the certifi¬ 
cates of qualification of physicians in the county 
are recorded. 

Sec. 5. That section 1640 of the code of Ala¬ 
bama of 1907 be and the same is hereby amended 
so as to read as follows: 1640. Effect of revo¬ 
cation; issue of new certificate.—Whenever the Effect of re ^ 
certificate of qualification of a physician has vocation, 
been revoked it shall be unlawful for him to 
practice medicine in this State, provided that the 
State board of medical examiners may issue to 
such physician either with or without re-examin¬ 
ation a new certificate of qualification whenever 
it deems such course safe and just. Upon receipt issue of new 
of such new certificate of qualification it shall certificate, 
become lawful for such physician to re-enter up¬ 
on the practice of medicine. 

Approved April 5, 1911. 


No. 205.) AN ACT (H. 179. 

To appropriate the sum. of thirty dollars for the 
year 1905, and the further sum of thirty dol¬ 
lars for the year 1906, and the further sum 
of thirty dollars for the year 1907, total, 
ninety dollars, to W. M. Walls of Cleburne 
county, an ex-confederate soldier, as a con¬ 
federate pensioner for said years, his name 
having been erroneously omitted from the 
list of pensioners for said years. 

Section 1. Be it enacted by the Legislature 
of Alabama, That the sum of thirty dollars for 
the year 1905, and the further sum of thirty dol- Relief of w. 
lars for the year 1906, and the further sum of Amount^ap- 
thirty dollars for the year 1907, total ninety dol- propriated. 


24 GL 
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lars, be and the same is hereby appropriated for 
the benefit of W. M. Walls of Cleburne county, 
an ex-confederate soldier, as a confederate pen¬ 
sioner for said years, his name having been erro¬ 
neously omitted from the list of pensioners for 
said years; and the auditor is hereby authoriz¬ 
ed and directed to draw his warrant or warrants 
therefor for the sum of ninety dollars upon the 
treasurer in favor of said W. M. Walls, and the 
treasurer is hereby authorized and directed to 
pay the same out of any money in the treasury 
not otherwise appropriated. 

Approved April 7, 1911. 


No. 208.) AN ACT (S. 53. 

To change and regulate the appointment of the 
board of control of the Canebrake Agricul¬ 
tural Experiment Station, to prescribe the 
authority and duties of the said board and 
to provide for the expenses of the said sta¬ 
tion. 


Be it enacted by the Legislature of the State of 
Alabama as follows, to-wit: 

Section 1. The said Canebrake Experiment 
Station shall be under the general supervision 
and control of a board of control composed of 
five progressive citizens to be appointed by the 
governor who are actually interested in the own¬ 
ership of Canebrake lands and who shall receive 
no compensation for their services in the matter. 
On the first day of September, 1911, the govern¬ 
or shall appoint the five members of the board. 
In the commission of appointment the governor 
shall appoint one member for one year, one for 
two years, one for three years, one for four 
years, and one for five years but not more than 
two members of said board shall be selected from 
one county. Each year thereafter he shall ap- 
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point one member in place of the one whose term 
shall expire in that year and the member so ap¬ 
pointed shall hold office for the term of five 
years. No member of the board shall be eligi¬ 
ble for appointment as his own successor. All 
vacancies due to death, resignation or other 
cause shall be filled by the governor and the ap¬ 
pointed shall hold office for the unexpired term 
of the member whose place he is appointed to fill 
and shall be subject to the same disabilities as 
such member. The present member of the board 
of control shall hold office and exercise the pow¬ 
ers herein granted until their successors are ap¬ 
pointed and have qualified. Each member here¬ 
after appointed under the provisions of this act 
shall hold office for the term specified in his com¬ 
mission and until his successor is appointed and 
qualified. 

Sec. 2. The board is given authority to ap¬ 
point and to discharge at pleasure such officers, Authority of 
agents, and servants as are deemed necessary board, 
to the operation of such station and to fix their 
compensation. The board is also given author¬ 
ity to hold institutes for the benefit of the far¬ 
mers in the county that surrounds it; to select 
and compensate such lecturers as it may choose 
for such institutes and to provide for the enter¬ 
tainment of the persons who attend such insti¬ 
tutes. The board shall have authority to lease 
or purchase such additional land as it may deem 
necessary and proper for the purpose of conduct¬ 
ing the station to the greatest possible advant¬ 
age. It shall also have authority to plant any 
crops it may see fit, including vegetables and 
fruits. It shall also have authority to experiment 
as it may see fit with all kind of live stock, in¬ 
cluding poultry. It shall also have authority to 
sell and dispose of all surplus product that it 
may at any time have on hand; it shall also have 
authority to give away any of such product as it 
may see fit to promote the interests of agriculture 
in the country that surrounds it to exchange the 
same with other parties or stations. 
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Sec. 3. The board must cause such experi¬ 
ments to be made at the station as will advance 
the interests of scientific agriculture particular¬ 
ly on canebrake lands and to cause such chemi¬ 
cal analyses to be made as are deemed necessary; 
all such analyses if requested to be made under 
the supervision of the commissioner of agricul¬ 
ture and industries by the chemist of the agri¬ 
cultural department without charge. 

Sec. 4. The expenses of the station not ex¬ 
ceeding four thousand dollars per annum must 
he paid out of the funds of the agricultural de¬ 
partment to the treasurer of the board of control 
in equal quarterly installments on the first days 
of January, April, July and October. 

Approved April 7, 1911. 


No. 229.) AN ACT (H. 269. 

To better provide for reports of deaths, and to 
prescribe penalties for failure to comply 
with the provisions of this act. 

Be it enacted by the Legislature of Alabama: 

1. That any head of a family, or other 
person, upon whose premises a person not un¬ 
der the charge of a physician, or midwife, dies, 
who refuses or wilfully fails for five days there¬ 
after to report such death to the health officer, 
county or municipal, in whose jurisdiction it 
occurred, shall on conviction be fined not less 
than five nor more than twenty-five dollars. 
Said report shall specify the name, age, and 
cause of death, so far as know n; also, the sex 
and color of the person, together with such other 
data as may be required by the State board of 
health. 

2. That any undertaker, or dealer in 
coffins, who sells or disposes of a coffin and re¬ 
fuses or wilfully fails for five days thereafter to 
report to the health officer of the county or 
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town, in whose jurisdiction the death occurred, 
the name, age, sex, and color of the deceased 
person, together with the cause of death, so far 
as can be ascertained, shall, on conviction, he Penalty, 
fined not less than five nor more than twenty- 
five dollars. 

3. That it shall be unlawful for any per- Undertakers 
son to engage in the business of an undertaker aeaiers^regis- 
or of selling coffins unless said person files with ter with health 
the health officer of the county in which such officer, 
business is carried on the name and address of 
the person or firm carrying on said business. 

Any violation of this statute shall subject the for 

violator to a penalty of from five to twenty-five 
dollars for each offense. 

Approved April 7, 1911. 


No. 240.) (S. E. 120. 

JOINT RESOLUTION. 

Resolved that the copies of the code of Ala- R f geQ 
bama and acts of the legislature, distributed by ^ door _ 
the doorkeeper of the senate be and the same are keeper, 
hereby made the property of the said senators 
and the doorkeeper of the senate is hereby re¬ 
leased and relieved of all charges therefor. 

Approved April 6, 1911. 


No. 241.) (S. J. R. 52. 

JOINT RESOLUTION. 

Whereas this year, 1911, is the two hundredth 
anniversary of the foundation and settlement of Britton 200 th 
the city of Mobile, first capitol of La Province anniversary, 
ae la Louisane in 1711; and, 

Whereas, the city of Mobile and her people 
are making preparation for celebrating the 
event: 

Therefore, Be it resolved by the senate of Ala¬ 
bama, the house of representatives concurring, 
that the legislature of Alabama does hereby re- 
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quest the senators and representatives in con¬ 
gress from the State of Alabama to bring the 
said anniversary celebration to the attention of 
congress and the several departments of the 
United States government and the representa¬ 
tives at Washington of foreign powers. 

Approved April 6, 1911. 


No. 244.) AN ACT (S. 187. 

To amend section 3264 and section 3265 of the 
code of 1907 of Alabama as to the appoint¬ 
ment of additional bailiffs in any court of 
record in any county containing 150,000 in¬ 
habitants or more and. fixing their compen¬ 
sation. 

Be it enacted by the Legislature of Alabama, 
That section 3264 and section 3265 of the code 
of 1907 of Alabama be amended as ap¬ 
plied to counties of 150,000 inhabitants or 
more, so that as amended section 3264 
and section 3265 will read as follows: 
Sections 3264 (925) (762) (665) (759) 

(641) Bailiffs, constables or deputies to attend 
court. The sheriff of the county must summon 
three bailiffs, constables, or deputies to attend 
at each term of the circuit court, and may, on 
order of the court entered on the minutes, sum¬ 
mon additional deputies; and should any one of 
them fail to attend, a conditional judgment may 
be entered against him of ten dollars, which 
must be absolute, unless he appears at the next 
term and shows a good excuse for not attending; 
provided, that in counties which according to the 
federal census last heretofore taken have a pop¬ 
ulation of as much as 150,000 inhabitants, any 
judge of any court of record in such county may 
by order of court, entered on the minutes, re¬ 
quire the sheriff to summon additional bailiffs, 
constables or deputies to attend such court. 
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Section 3265. (926) (663) (666) (760) (642) 
Compensation to such constables.—Such consta- Compensation 
bles or deputies attending receive two dollars for' 
each day’s attendance, to be paid out of the 
county treasury on the certificate of the clerk, 
showing the number of days they have attended; 
provided, that in counties which according to 
the federal census last heretofore taken or here¬ 
after taken, have a population of as much as 
150,000 inhabitants, such additional bailiffs, con¬ 
stables or deputies, attending any court of rec¬ 
ord shall receive the same compensation for at¬ 
tendance as is now or may hereafter be allowed 
by law to regular court bailiffs in courts of rec¬ 
ord in such counties, to be paid in the same man¬ 
ner and from the same fund as such regular bail¬ 
iffs. 

Approved April 6, 1911. 


No. 246.) AN ACT (H. 301. 

To regulate and provide for the location of pub¬ 
lic schools in school districts in which are 
located a manufacturing plant or manufac¬ 
turing plants, employing fifty or more chil¬ 
dren within the school age, who are subject 
to the child labor law. 

Be it enacted by the Legislature of Alabama : 

Section 1. That it shall be the duty of any 
county board of education or the board of edu- board 
cation of any town or city in which there isyon. 
located one or -more manufacturing plants em¬ 
ploying fifty or more children within the school 
age, who are required by the child labor law to 
attend school for any certain length of time dur¬ 
ing the year, to locate, or cause to be located, 
a public school for the accommodation of the 
children within the school age employed by such 
manufacturing plant, or plants, and to appor¬ 
tion to the said schools so located such propor- Locatlon of 
tion of the school funds of said district as may schools. 
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be necessary ! to run the school or schools as 
nearly as practicable the same length of time 
as the other school or schools of the district are 
run; provided further, in incorporated cities or 
towns in which two or more schools are main¬ 
tained that one or more of said schools may be 
designated by the proper school authorities as 
the school for the accommodation of the children 
within school age employed in such plant or 
plants. 

Sec. 2. All laws and parts of laws in con¬ 
flict with the provisions of this act be and the 
same are hereby repealed. 

Approved April 6. 1911. 


No. 253.) AN ACT (H. 610. 

To amend section eight hundred and ninety-five 
(895) of the Code of Alabama. 

Be it enacted by the Legislature of Alabama, 
That section eight hundred and ninety-five of 
the code of Alabama be, and the same is hereby 
amended so as to read as follows: - 

895. Power of land agent.—Such land agent 
of land m ay call on any official of this State for access 
to any records bearing on the subject of his in¬ 
vestigation; and tax assessors shall, when called 
upon, furnish such agent with the name and ad¬ 
dresses of persons now in possession of any six¬ 
teenth section land, together with the present as¬ 
sessed value of such land. That said land agent 
is hereby authorized to investigate school or oth¬ 
er lands belonging to the State as to easements, 
rights of way, cause ways, bridge ways and abut¬ 
ments in connection with his other investiga¬ 
tions, and shall be authorized and empowered to 
grant permits for easements, cause ways, or 
bridge ways over or upon the lands of the State 
upon such terms and conditions as may be ap¬ 
proved by the governor. 

Approved April 7, 1911. 
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No. 259.) AN ACT (H. 563. 

To regulate the manufacture, sale and other 
disposition of spirituous, vinous and malt li¬ 
quors in the incorporated towns and cities 
in the State of Alabama whenever such man¬ 
ufacture, sale or other disposition is author¬ 
ized at and by an election by the qualified 
electors of the county in which such town or 
city is situated, for determining in and by 
such elections whether the sale of such li¬ 
quors shall be by dispensary or by private 
dealers under license; to regulate the es¬ 
tablishment and operation of such dispensa¬ 
ries as may be so authorized; to provide for 
the creation of an excise commission in 
such cities or towns in which the manufac¬ 
ture and sale of said liquors are authorized 
as herein provided; to prescribe the power 
and duties of such excise commission where¬ 
in the manufacture and sale of said liquors 
under license is authorized as herein provid¬ 
ed; to prescribe the amount of license taxes 
to be paid by each licensee and the respect¬ 
ive portions of the net revenue of each dis¬ 
pensary to be paid, respectively to the State, 
‘city or town operating the same, and the 
county in which the same .is operated; to 
require a bond of each licensee and pre¬ 
scribe its office, purpose and liabilities; to 
prohibit the manufacture, sale, barter, ex¬ 
change or giving away to induce trade of 
said liquors, or any other intoxicating liq¬ 
uors or beverages in the State of Alabama, 
except as authorized by this act, and under 
a license obtained and held as in this act 
provided and to make unlawful and to pre¬ 
scribe penalties and punishments for all vio¬ 
lations of this act. 


1. Be it enacted by the Legislature of Ala¬ 
bama That it shall be unlawful for any person, unlawful sale 
firm, corporation, or association within the prohibited. * 
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State to manufacture, sell, barter, exchange or 
give away to induce trade any alcoholic, spir¬ 
ituous, vinous or malt liquors, or other intox¬ 
icating hitters or beverages, except in an incor¬ 
porated town or city wherein such manufacture 
and sale is authorized by law and except by a 
dispensary or under a license obtained and held 
as provided in this act, and except also the man¬ 
ufacture and sale of wine for sacramental pur¬ 
poses, and except also the use by licensed drug¬ 
gists of pure alcohol and sherry wine in filling 
prescriptions and compounding medicines. 

2. That there be and is hereby created an 
excise commission for each city or town wherein 
the manufacture and sale of spirituous, vinous 
or malt liquors under license is authorized, to 
be composed of three (3) members, none of 
whom shall, during their term of office hold any 
other office of profit or trust under the city, 
county, State or United States Government, nor 
shall any excise commissioner during the term 
of his appointment accept or receive directly or 
indirectly any gift, gratuity, donation or other 
thing of value, nor any transportation, the pay¬ 
ment of any hotel bills or dinners, nor any other 
gratuity involving an expenditure of money from 
any person, corporation, or partnership, or from 
any friend or attorney thereof who is or may 
be directly or indirectly interested in the man¬ 
ufacture or sale of any intoxicating liquors in 
this State or elsewhere. Nor shall any of said 
commissioners be interested directly or indi¬ 
rectly in the ownership or proprietorship of any 
saloon where liquors are sold in less quantities 
than a quart, nor in any brewery, distillery or 
wholesale business, nor any other liquor busi¬ 
ness in said city or elsewhere, nor shall said 
commissioners or any of them be the owner or 
proprietor of any building or place or directly 
or indirectly interested therein, where any bus¬ 
iness authorized by this act may be conducted. 
One of said commissioners shall be the chairman 
of said commission and the' other two associate 
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members of said commission, all of whom shall 
be appointed by the governor, and shall be 
know T n as the “Excise Commission” of such city. 

Any commissioner who requests the appoint- Removal, 
ment of any bar-tender or any employee in any 
business for which a license has been granted 
shall be removed. 

3. That the chairman of such commission Terms of of- 
shall be appointed for a term of three years and fice - 
until his successor is appointed and qualified, 
that the first two associate members appointed 
under the provisions of this act shall hold of¬ 
fice, one for a period of two years, and one for 
a period of one year respectively, and until their 
successors are appointed and qualified. The 
time for which each appointee holds office shall 
be designated by the governor in the appoint¬ 
ment. All appointments thereafter made at the 
expiration of the several terms herein named, in¬ 
cluding both the chairman and associate mem¬ 
bers, shall be for a period of two years from the 
time of appointment and until his successor is 
appointed and qualified. All vacancies, both as „ 
to chairman and associate members, shall be fill- how filled’, 
ed for the unexpired term by appointment by 
the governor, and each of said commissioners 
including the chairman, and associate members 
may at any time be removed by the governor 
for mal-feasance or misfeasance in office. Each Quaiifica- 
of said commissioners shall be qualified electors tions of mem- 
of the city or town for which he is appointed. bers - 
Provided, that in counties having a population 
of over one hundred thousand, according to the 
last federal census, or any subsequent federal 
census, that there shall be one excise commission 
appointed in said county, in which event the 
commissioners shall be qualified electors of the 
county, and that the said excise commission 
shall have jurisdiction and supervision over all Sala 
of the towns and cities in said countv. The Exdse^com- 
chairman of the excise commission in such coun- mission in 
ties of over one hundred thousand inhabitants overwoooo in 
shall receive a salary of thirty-six hundred dol- habitants. 
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lars per annum, and the salary of each of the as¬ 
sociate members of such excise commission shall 
be three thousand dollars per annum, and the 
salary of the clerk of such commssion shall be 
be eighteen hundred dollars per annum, which 
said several salaries shall be in lieu of all sala¬ 
ries provided for in this act for the excise com¬ 
mission of the several cities and towns in such 
counties. 

4. That for the purposes of this act the cities 
and towns of this State are hereby classified as 
follows: Cities of seventy-five thousand popula¬ 
tion or more shall constitute class “A;” cities 
of more than fifty thousand and less than seven¬ 
ty-five thousand population shall constitute class 
“Bcities of more than twenty-five thousand 
and less than fifty thousand population shall 
constitute class “C;” cities of ten thousand or 
more population and less than twenty-five thou¬ 
sand population shall constitute class “P;” 
cities and towns of less than ten thousand pop¬ 
ulation shall constitute class “E.” The popula¬ 
tion of said cities shall be ascertained from the 
last preceding federal census. 

5. That the compensation of the commission¬ 
ers herein provided for shall be as follows: For 
cities of class “A” the chairman of the said com¬ 
mission shall receive a sum of three thousand 
dollars per annum, and the associate members 
tlie sum of two thousand five hundred dollars 
per annum each; for cities of class “B” the 
chairman of said commission shall receive the 
sum of two thousand five hundred dollars per 
annum, and the associate members the sum of 
two thousand dollars each per annum; for cities 
of class “C” the chairman of said commission 
shall receive the sum of one thousand five hun¬ 
dred dollars per annum, and the associate mem¬ 
bers the sum of twelve hundred dollars per an¬ 
num each; for cities of class “D” each commis¬ 
sioner shall receive the sum of two hundred dol¬ 
lars per annum. In all cities and towns of less 
than ten thousand population, the chairman of 
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said commission shall receive five dollars and 
the associate members five dollars per day while 
actually engaged in the duties of their respective 
offices, but such compensation shall not exceed 
one hundred dollars per annum and one hun¬ 
dred dollars for each associate member per an¬ 
num. Such sums of money to be paid out of the 
State treasury on the warrant of the auditor 
upon the certificate of the governor. The chair¬ 
man of said commission shall appoint a chief 
clerk to be approved by the governor whose sal¬ 
ary shall he one-lialf ‘of the sum paid' to the 
chairman of said commission. The compensa¬ 
tion of said commissioners and clerk shall be 
paid out of the gross funds collected from the li¬ 
cense taxes herein provided, as follows: The 
probate judge of the county in which such city 
or town is located collecting the money for the 
license authorized by this act, shall deduct from 
the first moneys received in each year from such 
taxes the sum of nine thousand five hundred dol¬ 
lars in cities of class “A;” the sum of seven thou¬ 
sand and seven hundred and fifty, in cities in 
class B; the sum of four thousand six hundred 
and fifty dollars, in cities of class C; and the 
sum of seven hundred dollars in cities of class 
D, which said sums of money shall be paid over 
by the probate judge to the treasurer of the State 
of Alabama as a special fund out of which the 
salaries hereinbefore provided for said excise 
commissioners and clerk shall be paid in equal 
monthly installments as the salary of other 
State officials are paid. No deduction shall be 
made for salaries or other expenses in cities of 
class E except the commission allowed the pro¬ 
bate judge. Provided, that from the licenses col¬ 
lected in counties of more than one hundred 
thousand population wherein there is an excise 
commission for the county, there shall be paid to 
the State treasurer out of the first license taxes 
collected each year the sum of $11,400.00 from 
which the commissioners and the clerk shall be 
paid as other like officers are to be paid. 
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6. That a majority of the commission shall 
constitute a quorum for the transaction of busi¬ 
ness. It shall meet in regular session on Mon¬ 
day of each week and shall continue in session 
until the business is disposed of. 

7. The number of retail licenses to be grant¬ 
ed in any town or city under the provisions of 
this act shall be limited to one for every one thou¬ 
sand (1000) or fraction thereof, of population 
in such city or town according to the popula¬ 
tion as shown by the then last preceding federal 
census, provided that in all cities of class A the 
number of retail licenses shall be limited to 
one for each three thousand (3000) or fraction 
thereof of population in such city according to 
such census, provided that the licenses issued 
to bona fide hotels having thirty or more rooms 
in cities of class A, B, or O shall not be counted 
or considered in determining the number of 
licenses which may be issued under the forego¬ 
ing provisions of this section. Where the total 
number of applicants is in excess of the number 
of licenses allowed by law it shall be the duty of 
the commission to order the issuance of license 
to such of the applicants as in their opinion are 
the best fitted to carry on the business of selling 
spirituous, vinous, or malt liquors, provided al¬ 
ways, that applicants already possessing a li¬ 
cense issued during the previous year shall have 
preference over new applicants. Upon the expi¬ 
ration of each license the excise commission 
shall, unless the licensee has forfeited his right 
under the provisions of this act, issue a certifi¬ 
cate to the probate judge to renew said license 
without the necessity of any formal application 
on the part of the licensee therefor, upon the re¬ 
quired bond being made and paying the neces¬ 
sary license tax and fees therefor. All licenses 
issued under this act must be taken out and paid 
for 'within ten days from the recommendation of 
the excise commission or such rights shall be 
forfeited. 
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8. It shall be the duty of said commission to 
order the issuance of licenses to all applicants 
who possess the requisite qualifications herein¬ 
after provided by law, for the manufacture or 
sale of spirituous, vinous and malt liquors, not 
exceeding as to retail licenses the number here¬ 
in provided for in each city or town, and the au¬ 
thority to order the issuance of licenses shall be 
vested exclusively in said commission. It shall 
lie the duty of the probate judge to issue all 
licenses ordered by the excise commission imme¬ 
diately upon the presentation of such order. A 
license shall not be issued to any person who 
has been convicted of any offense involving 
moral turpitude. 

9. That no license to manufacture or sell 
spirituous, vinous or malt liquors outside of the 
corporate limits of a city or town with at least 
one marshal or policeman shall be granted. No 
license shall be granted in any case unless the 
applicant shall have first produced to said com¬ 
mission a recommendation in writing signed by 
twenty householders and free holders who are 
qualified electors of the city or town in which 
the applicant proposes to engage in such sale 
or manufacture, stating if an individual or part¬ 
nership; (1) that they are acquainted with such 
applicant. (2) That he is of good moral char¬ 
acter. (3) That he has been a bona fide resident 
citizen of Alabama for six months preceding the 
filing of such application. (4) That he is in all 
respects a proper person to be licensed. If the 
applicant is a corporation such recommendation 
shall state that the applicant is a domestic cor¬ 
poration of the kind authorized to obtain a li¬ 
cense under the provisions of this act. At the 
time of filing the said recommendation the ap¬ 
plicant must also file his application for license; 
said application shall state: (I) The name and 
present residence of applicant, and how long he 
or they have there resided. (2) Whether such 
license is to sell by retail, wholesale, or for a 
brewery or distillery. (3) The street number 
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and a description of the property to be used. (4) 
The place of birth of said applicant and if a 
naturalized citizen where and when naturalized. 
(5) The name of the owner of the premises. (6) 
That the applicant is not in any manner pecuni¬ 
arily interested in the profits in the liquor bus¬ 
iness conducted or to be conducted in any oth¬ 
er place in the State of Alabama. But this pro¬ 
vision shall not prevent the ownership by the 
same person of the capital stock of different cor¬ 
porations operating breweries or distilleries. 
(7) That the applicant or applicants are the on¬ 
ly persons in any manner pecuniarily interested 
in the business asked to be licensed and that no 
other person shall be in any manner pecuniarily 
interested therein during the continuation of the 
license. (8) That the applicant has never had 
revoked a license for the sale of liquors in this 
State. (9) That said business is not located 
within three hundred feet of any church or pub¬ 
lic school established and located prior to the 
passage of this act. But this provision shall 
not apply to hotels and social clubs then occupy¬ 
ing the same location which they were occupying 
at the time of the passage of this act. (10) If 
such applicant or applicants has borrowed 
money or obtained fixtures from any person 
firm or corporation to do business he must dis¬ 
close the name of such person, from whom such 
money was so borrowed or such fixtures were ob¬ 
tained the amount borrowed, when the same is 
due and how the same is secured. Said state¬ 
ment must be sworn to by the applicant and if 
the applicant is a corporation by the president 
or secretary of said corporation before the com¬ 
mission or a member thereof to whom the appli¬ 
cation is made for the license, or before some 
judge of a court of record, and if any false state¬ 
ment is knowingly made by such applicant, then 
such applicant making such affidavit shall be 
guilty of perjury. 



GENERAL LAWS OF ALABAMA. 1911. 


257 


10. The excise commission abqve provided Commission 
for shall pass upon all applications for license appncations 11 
speedily after the expiration of the notice pro- for license, 
vided for in section fourteen of this act, and as 

soon as oath is taken whether the license is 1 0 ice 0 ‘ 
granted or refused, the applicant shall at once 
be notified of the action taken. 

11. No license shall be issued to a corpora¬ 
tion except a domestic corporation authorized by , 

its charter to engage in the business of maim- iimitatfons U as 

facturing or selling at wholesale spirituous, vi- to license. 

nous or malt liquors or operating a bona fide 

hotel or restaurant, or bona fide social club 

located within the police jurisdiction of the city 

or town provided, that the number of such social 

clubs to which such licenses may be issued shall Clubs. 

not exceed one for every 5,000 inhabitants of 

such town or city or fraction thereof, and in no 

case shall the total number of clubs in any city 

to which license shall be issued exceed fourteen. 

All licenses issued in violation of this section 
shall be void and shall not authorize the doing petition, re- 
of business thereunder. No license shall be quirements of. 
granted to a corporation except upon petition 
by the president or secretary thereof acting un¬ 
der authority of the board of directors or other 
governing body to the excise commission. All 
licenses issued shall by the licensee be kept dis¬ 
played to the public view in his place of busi¬ 
ness. 

12. That the folloAving license taxes shall be Licenses, 
paid: Each retail dealer in spirituous, vinous amount of - 
or malt liquor shall pay an annual tax of fifteen 
hundred dollars, except that such license tax in 

cities of class A shall be three thousand dollars 
($3000.00) and in towns of less than one thou¬ 
sand population nine hundred dollars ($900.00). 

Each wholesale dealer in spirituous, vinous and 
malt liquors shall pay an annual tax of fifteen 
hundred dollars ($1500.00.) Each distillerv, 
manufacturing spirituous liquors and each brew¬ 
ery manufacturing beer shall pay an annual li¬ 
cense tax of fifteen hundred dollars, but any brew- 


25 GL 
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ery or distillery may sell its own products at 
wholesale without taking additional license if it 
has paid for a license as such brewery or distil¬ 
lery. Each agency of a brewery of another state 
doing business in this State shall pay an annual 
license tax of fifteen hundred dollars, and any 
person, whether retail dealer or not, selling the 
goods or product of any brewery of another 
State shall be deemed and held an agent thereof 
unless such brewery shall have an established 
agency in this State. Provided, however, that 
the license tax to be paid by bona fide social 
clubs selling only to its own members shall be 
three hundred dollars ($300.00) per annum, and 
no such license issued to such club shall be 
counted and considered as a license within the 
meaning of that portion of this act which limits 
the number of licenses to private dealers ac¬ 
cording to the population of the city or town. 
Any licensee dealing in said article who shall sell 
or otherwise dispose of spirituous, vinous or malt 
liquors in any quantity less than one quart or 
who shall permit any part of said liquors except 
for sampling, to be drunk in or about his place of 
business, shall be deemed a retail dealer, and 
shall not be authorized to sell any kind of said 
liquors in quantities of as much as five gallons. 
A wholesale dealer shall not be permitted to sell 
or dispose of any quantity less than a quart, ex¬ 
cept for sampling purposes. After July 1st, in 
each year a license mav be issued to do business 
to and including the 31st day of the fol¬ 
lowing December for sixty per cent of the sev¬ 
eral amounts herein required for annual licenses. 
All license taxes shall be paid to the probate 
judge before the license certificate which shall be 
evidence of the granting of the license, is issued, 
and the certificate shall contain a receipt for 
said license fee. For issuing such license the 
probate judge shall receive a fee of fifty cents to 
be paid by the licensee, and for receiving and 
disbursing the license tax, as herein provided, he 
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shall receive a commission of one percentum 
upon all amounts so received. 

13. That all moneys, less the sums named in 

section 5 of this act and his commission above monevs U named f 
provided for, received by the probate judge un- ^sectlon^ 6 
der the provisions of this act, shall be distribut¬ 
ed by the said probate judge as follows: Twen¬ 
ty percentum thereof shall be paid to the treas¬ 
urer of the State of Alabama for the use of the 
State, forty percentum to the treasurer or legal 
custodian of such funds for the use of the city 
or town in which such license is issued and for¬ 
ty percentum thereof shall be paid to the treas¬ 
urer of the county in which the business licens¬ 
ed is operated for the use of said county; pro¬ 
vided, however, that in class A cities sixtv-five 
per cent of such license money shall be paid to 
the treasurer of the city; twenty-five per cent 
thereof to the treasurer of the county and ten 
per cent to the treasurer of the State. 

14. That no application for a license shall be 
considered by the commission unless the appli- Requirements 
cant, at the time of making his application, shall a f on %,? PP j ica ~ 
deposit with the commission the sum of ten dol- cense. ° r 1 
lars which sum .shall be retained by the commis¬ 
sion as a contingent fund to be used for the in¬ 
cidental expenses of the commission, and unless 

at the time of the application, or within three 
days thereafter a notice of such application shall 
have been printed in a newspaper of general cir¬ 
culation in the city within which the licensee ex¬ 
pected to do business, for two successive weeks 
before said application is heard, which notice 
shall contain the full name of the applicant and 
the place wherein he expects to conduct business, 
giving the street and - number whenever possi¬ 
ble. Any qualified elector residing in such city 
or town may file written objection to the grant- Objection to 
ing of said license, which objection may be made cense.' Dg h ’ 
against the applicant or the place of business, 
and it shall be the duty of the excise commission 
to. hear such objection and consider the same 
before a license is granted, and such license shall 
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be granted or refused according to the discre¬ 
tion of the commission. 

15. That not more than one license shall he 
issued to the same individual, firm or corpora¬ 
tion during any oue year, and when a license is 
issued it shall carry the right to conduct the 
business only in the place which the applicant 
has specified in his application. The commis¬ 
sion however, shall have the authority to trans¬ 
fer any licensee's license, on the I afters’ request, 
to some other person, firm or corporation, pro- 
\ided such proposed transferee shall be found to 
have all the qualifications required in applica¬ 
tions for licenses. And the commission may al¬ 
so by endorsement on any license permit the li¬ 
censee to transfer his place of business to some 
new or other location, after twenty days publi¬ 
cation of such intention of the licensee. The 
commission shall hear any objections which may 
be made by any qualified elector of the city to 
the transfer of any license to another party or 
to the removal of a licensee’s place of business 
to some other location, and it shall refuse to 
permit such transfer or such removal if in their 
judgment the same should be refused, provided, 
however, that in the case of destruction by fire 
or storm of the premises in which the business is 
being done, the excise commission may grant 
a temporary right of removal to some other loca¬ 
tion which shall remain effective until the hear¬ 
ing hereinbefore provided for has taken place. 

16. That in the event of the death of a li¬ 
censee, the commission must transfer his license 
to his executor or administrator for the remain¬ 
der of the calendar year, provided that the com¬ 
mission shall deem such administrator or execu¬ 
tor a suitable person to conduct said business. 

17. That before the granting of license, the 

applicant, or if the applicant be a corporation 
then the president or secretary of said corpora¬ 
tion, must go before an officer authorized to ad¬ 
minister and certify affidavits and take and sub¬ 
scribe the following affidavit: “I- 
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do solemnly swear that I will not knowingly sell 
or give away any spirituous, vinous or malt li¬ 
quors to any minor, or person of unsound mind, 
or to any person of known intemperate habits; 
that I will not keep open store on Sunday or 
within prohibited hours for the purpose of car¬ 
rying on the business for which license is sought, 
nor will I suffer the same to be done knowingly 
by any partner, clerk, agent or any other person 
in or about my premises, and that I will not al¬ 
low any gaming of any kind in or about my 
premises and will not sell any liquors other than 
those authorized by law.” And such affidavit 
must be filed with the excise commission of such 
city. 

18. That before any license shall be granted 

to any person firm or corporation to manufac- Bond executed 
ture or sell any spirituous, vinous or malt li- granted* lCenS ° 
quors, he, they, or it, shall execute a bond with s 
at least two good and sufficient sureties or with 
some bonding company authorized to do business 
in Alabama, as surety, payable to the State of 
Alabama in the sum of one thousand dollars, 
conditioned that in consideration of the issuance 
to him of the license applied for, the licensee in 
conducting the bjusiness (authorized by the li¬ 
cense will comply with and obey all the rules 
and regulations required by law for the conduct 
of such a business, and will sell only such liquors 
as have been authorized by law, which said bond 
shall be approved by, and filed with the excise 
commission ordering the issuance of the license. 

19. That for each violation by the licensee of 

any of the provisions of this act, there may be { )( ^ ery up °“ 
recovered from the sureties upon said bond, in 
any appropriate action thereon, the sum of one 
hundred dollars, such action and recovery to be 
by the father, mother, guardian, or custodian of 
any minors to whom liquors are knoAvingly sold, 
for such violation, and by the wife, father, moth¬ 
er, child or guardian of any person of known in¬ 
temperate habits, to whom such liquors are know¬ 
ingly sold for such violation, and by the city in 
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which such business is conducted for all other 
violations by the licensee of the provisions of 
this act, which said recoveries are to be in addi¬ 
tion to the other penalties and punishments here¬ 
in provided for such violations. 

20. That the said commission shall have the 
power and authority to suspend for any period 
of time, or to revoke absolutely any license issu¬ 
ed by this authority to any person, partnership, 
or corporation, and upon affidavit being made by 
a qualified elector of the city that a named li¬ 
censee has violated any of the provisions of this 
act, or upon the commission deciding that it has 
cause to believe that a licensee has violated some 
provisions hereof, and after at least three days’ 
written notice to such licensee of the time and 
place fixed for the inquiry or hearing, the com¬ 
mission shall investigate the matter and shall 
receive all proper evidence bearing thereon, 
which may be offered by any one, and, if after a 
consideration of the case, it decides that the li¬ 
censee is guilty, then it must either revoke the li¬ 
cense absolutely or suspend the same for such 
period of time as the commission deems proper, 
provided that for a second offense the commis¬ 
sion must revoke the license. 

21. That each of the commissioners for the 
purposes mentioned in the act, and in all hear¬ 
ings before it, may administer oaths, certify the 
official acts, issue subpoenas, compel the attend¬ 
ance of witnesses, the production of papers, way¬ 
bills, books, accounts and other documents. In 
case of failure or refusal on the part of any per¬ 
son or persons to comply with any order of the 
commission, or any commissioner, or any sub¬ 
poena, or the refusal of any witness to testify to 
any matter about which he may lawfully be in¬ 
terrogated, any chancery, circuit or city court 
in the county or any judge thereof on application 
by a commissioner, shall issue an attachment for 
such person or persons and compel them to com¬ 
ply with said order or to attend before the com¬ 
mission and produce said decuments, and give 
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his testimony upon such matter as may be law- Power to pun- 
fully required, and the court or judge shall have [gmpt r C ° D " 
the power to punish as for a contempt of court 
for any disobedience to any such order. The 
clerk of the commission shall keep a complete Record of pro¬ 
record of all the proceedings and shall perform ceedings kept, 
such other duties as may be required of him by 
the commission. 

22. That when any licensee or managing 

agent of a business licensed hereunder, is con-Clerk of court 
victed in a court of record for a violation of any yfet!on S to^x- 
of the provisions of this act a copy of such con- cise com- 
viction shall be certified by the clerk of the court mission, 
wherein such conviction is had to the excise com¬ 
mission which shall for the first conviction sus¬ 
pend such license to sell spirituous, vinous or 
malt liquors for a period of not less than ten, 1 ® 1 - Conviction 
days nor more than six months, and for the sec- pended. 2 nd. 
ond conviction shall cancel absolutely such li- Conviction li¬ 
cense and notify in writing the person to whom can ‘ 
such suspended or cancelled license was issued 
of the fact of its suspension or cancellation and if 
cancelled, no license shall be again issued there¬ 
after to such person. If any licensee shall be 
convicted of an offense involving moral turpi¬ 
tude his license shall be thereby forfeited. 

23. That it shall be the duty of the excise 

commission to furnish to the sheriff of the coun- of 

ty in which any city or cities subject to the pro- licensees, 
visions of this act is or are located, within ten 

days after the issuance thereof a list of the li¬ 
censees to sell spirituous, vinous, and malt liq¬ 
uors, which list shall show the names of the per¬ 
sons to whom and when such licenses were issu¬ 
ed and the time of the expiration thereof and in 
addition to the regular and usual supervision by 
the police, the sheriff, at least once in each month Monthly visit 
shall visit in person or by deputy all such places by shenff - 
of business in his jurisdiction to ascertain if any 
of the provisions of this act have been or are 
being violated whenever any sheriff shall learn 
of any such violation, he shall forthwith make 
written return of the same to the excise commis- violations. 
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sion, with the names of the witnesses as to the 
violation and the said commission shall then pro¬ 
ceed as provided in this act 

24. That there shall be no appeal from any 
judgment or decision of any excise commission 
suspending or cancelling any license, and, if dur¬ 
ing the term or period for which a license is sus¬ 
pended or permanently forfeited, the party who 
held such license while it was in force sells or 
otherwise disposes of any spirituous, vinous or 
malt liquors, he shall be guilty of a misdemean¬ 
or and shall upon conviction, be sentenced to 
hard labor for the county for a period of not less 
than one month nor more than six months, and 
if the situation be a suspension of the license, 
such license shall immediately be and become 
forfeited and void without any further affirma¬ 
tive action being taken in regard thereto, and no 
appeal from such conviction shall have the effect 
to re-instate the said license so long as such 
judgment or conviction remains unreversed. 

25. That whenever the excise commission 
shall revoke a license notice of such revocation 
shall be published by the commission in a news¬ 
paper in the city or town for which said license 
has been granted, and if there is no newspaper 
in said city or town then the said commission 
shall post notices of such revocation in five pub¬ 
lic places in such city or town. 

26. That it shall be unlawful for any dis¬ 
pensary, or any manufacturer of, or wholesale or 
retail dealer in, liquors in the state of Alabama, 
to manufacture, sell, or keep for sale any spiri¬ 
tuous, vinous or malt liquors except the follow¬ 
ing: Whiskev made by the distillation of prop¬ 
erly prepared and properly fermented mash of 
malted and unmalted grain or grains, or malted 
or unmalted grain. Malt liquors, including beer, 
laeer beer, malt beer, ale, porter and stout, made 
by the alcohol fermentation of an infusion of 
barlev, malt and hops, with or without unmalted 
grain. Wines made by the fermentation of fruit 
or fruit juices, provided, however, that such 
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wines so made may be fortified by the addition 
of alcohol in such amount that such wines shall 
contain after such fortification not more than 
twenty-five percentum of alcohol by volume. 

Provided, that nothing contained in this act 
shall prevent the manufacture of domestic wines 
from native grown grapes or berries, for home 
consumption, by the maker thereof, at any place 
in Alabama. Provided further that any drug¬ 
gist or pharmacist may use alcohol and sherry 
wine in the manufacture of medicines. Rum 
made by distillation from clean sugar cane juice 
or pure molasses. Brandy made by the distilla¬ 
tion of fermented fruit juices. Standard liquors, 
and also gin made by the distillation of proper¬ 
ly prepared and properly fermented mass of ce¬ 
reals flavored with flavoring extracts or flavored 
in its last distillation with juniper berries. Pro¬ 
vided further, that each and every alcoholic com¬ 
modity including liquors sold in the State of 
Alabama by wholesale or retail liquor dealers, 
or by dispensaries, shall comply with and fulfill 
each and every requirement of the federal food 
and drugs act" of June 30, 1906, and the amend- Abginthe 
ments thereto. Provided, further, that the sale bibbed, 
of absinthe by whatever name it may be desig¬ 
nated is prohibited in the State of Alabama. 

Provided further, that the sale of all forms of 
fabricated, imitation or adulterated spirituous, 
vinous or malt liquors is strictly prohibited, 
even though thev be properly labelled. 

27. That it shall be unlawful for any person Limltatlons 
holding a license authorizing the sale of the li- as to sale by 
quors defined in this act in quantities less than retailers, 
one quart to sell the same in a room not wholly 
separated or disconnected ffoin any other busi¬ 
ness or place of business except hotels and res¬ 
taurants, in which the sale of such liquors is au¬ 
thorized, but in no case shall there be any de¬ 
vices for amusement of any character in any 
such room, and no unreasonable loitering shall 
be allowed therein. The location of the place in 
which such liquors are to be sold shall be so ar- 
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ranged so as to exclude therefrom all persons on 
the days and hours when the sale of liquor is 
prohibited by law. The excise commission here¬ 
in before provided for shall not less than twice 
each year, and oftener in their judgment if it 
may be necessary, have all liquors of every char¬ 
acter and description sold, analyzed by the State 
chemist or trained experts, and if such liquors 
are found to be impure and being sold in viola¬ 
tion of this act, such excise commission shall 
make an order condemning such liquors and di¬ 
recting that the same be destroyed, and it shall 
be the duty of the sheriff of a county in which 
said condemnation was made, to execute said or¬ 
der, and destroy such liquors, for which said 
sheriff shall be paid a fee of three dollars out of 
the contingent fund of said excise commission. 
The expense necessary and incident to the analy¬ 
sis of such liquor shall be paid out of the State 
treasury of Alabama upon the warrant of the 
auditor upon the certificate of the excise commis¬ 
sion -when approved by the governor. 

28. That all agreements or obligations of any 
person to buy or sell exclusively a product or 
output of beer or other malt or spirituous li¬ 
quors of any particular person or corporation in 
any licensed place of business shall be null and 
void. Nor shall any person engaged in the man¬ 
ufacture or sale of spirituous, vinous or malt li¬ 
quors be allowed to conduct a business for the 
retail of said liquors in his own name or in any 
other persons name, or to furnish money or fix¬ 
tures for that purpose, and any agreement, lease 
or mortgage made for such purpose shall be 
null and void. 


Act applies to 
places where 
sale, etc., 
permitted. 


29. That unless otherwise provided by law 
wherever in the State of Alabama, the manufac¬ 
ture, sale or other disposition of spirituous, vi¬ 
nous or malt liquors shall be authorized by law 
the provisions of this act shall apply, and all 
persons engaged in such manufacture, sale or 
other disposition and all business operated un¬ 
der any license issued to any person shall con- 
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form to the rules, regulations and provisions 
herein prescribed. 

30. That in an indictment for selling spiri¬ 
tuous, vinous or malt liquors without license it senin tm with f0r 
is sufficient to charge that the defendant sold out license; 
spirituous, vinous or malt liquors without a li- sufficiency, 
cense and contrary to law; and on trial any act 
of selling in violation of the law may be proved; 
and for any violation of any special and 
local law regulating or prohibiting the sale of 
spirituous, vinous, or malt liquors, such form 
shall be held good and sufficient. 

31. That upon the trial of any person in- Trial of par- 
dieted for a violation of any law which prohibits^® vi °ohib ns 
the sale of spirituous, vinous or malt liquors, iUng P saie! etc. 
and at any trial where it is necessary to prove 
the sale of intoxicating liquors it shall be compe¬ 
tent to prove that the defendant has paid a spe¬ 
cial revenue tax to the internal revenue depart¬ 
ment of the United States to sell such liquors 
at the place named in the indictment, and parole 
testimony may be received of the existence of 
such payment and the fact of defendant having 
secured such authority shall be prima facie evi¬ 
dence of said sale. 

32. That any witness summoned before the 

irrand iurv to give evidence as to any violation 0 f witnesses i he- 
this act may be required to answer generally as Jury 
to such offense within his knowledge, committed 
within the twelve months next preceding, with¬ 
out being first specially interrogated as to any 
particular offense; but must not he prosecuted 
for any offense as to which he testifies before 
the grand jury, and the solicitor or any member 
of the grand jury may he a witness to prove the 
facts; provided, however, that 'nothing herein 
contained shall exempt him from prosecution for 
perjury. 

33. That it shall he unlawful to sell or 
otherwise dispose of spirituous, vinous or malt unlawful to 
liquors to a minor under any circumstances or certain 0 ’ er° 
to sell or otherwise dispose of spirituous, vinous sons^etc^at 
or malt liquors to any person of known intern- certain times. 
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perate habits, unless upon the prescription of a 
physician, or to a person known or reputed to 
be of unsound mind, or to anyone on Sunday, 
or to anyone after eleven o’clock at night and 
before six o’clock in the morning. It shall also 
be unlawful to employ or permit to be employed 
any minor or woman in selling or serving spirit¬ 
uous, vinous or malt liquors, or for the owner, 
proprietor or manager of any premises in or up¬ 
on which such liquors are retailed to knowingly 
permit any gaming upon said premises. It shall 
also be unlawful for any minor to misrepresent 
his age for the purpose of purchasing such liq¬ 
uors, or for any other person to sign the name 
of a licensed physician to any prescription pre¬ 
scribing such liquors. It shall also be unlawful 
to retail any spirituous, vinous or malt liquors 
in any room where any other merchandise, ex¬ 
cept cigars, tobacco, cigarettes, pipes and cigar¬ 
ette paper is sold or kept for sale, or in any 
room into which there is an interior opening 
from another room in which any merchandise is 
sold or kept for sale. It shall be unlawful for 
any private dealer to retail spirituous, vinous or 
malt liquors to persons of the white race and to 
persons of the colored race in the same room. 

34. That any person who commits, or 
aids, or abets, assists, or encourages another in 
committing any of the acts herein declared to 
be unlawful shall be guilty of a misdemeanor, 
and upon conviction must be fined not less than 
fifty dollars, nor more than five hundred dollars, 
for the first offense and shall be sentenced to 
hard labor for the county or imprisoned in the 
county jail for not less than thirty days nor 
more than six months, upon each succeeding con¬ 
viction, unless a different punishment is herein 
specifically provided for the offense. 

35. That any person, firm or corporation 
furnishing intoxicating drinks to any other per¬ 
son in violation of the provisions of this act 
shall be civilly responsible for any injury to per¬ 
son or property proximately caused by such fur- 
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nishing, and any one aggrieved may recover full 
damages against such person furnishing, by ac¬ 
tion in the case instituted in any court having 
jurisdiction. 

36. That all rooms in which liquors are Requirements 
sold, disposed of, or served at retail, shall he on as to location 
the ground floor of the building in which locat- 

ed, and shall front immediately upon the high- ' r ° 
wav and there shall be no doors (other than 
transparent glass doors), screens, partitions or 
object of any kind which obstructs the view of gcreens etc 
any person on the sidewalk into the interior of not allowed.’ 
such place of business, and any person who vio¬ 
lates this provision shall be guilty of a misde¬ 
meanor and shall be fined the sum of not less Penalty f 0 r 
than $50.00 nor more than $500.00 for the first violation - 
offense, and for the second and each subsequent 
offense, he shall be put to hard labor for the 
county for not less than ten days nor more than 
six months, and in addition thereto, his license 
to sell or otherwise dispose of spirituous, vinous 
or malt liquors shall be forfeited as is now or 
may hereafter he provided by law. Provided Not applicable 
that this section shall not apply to ‘bona fide t0 hotels ’ etc - 
hotels, restaurants, and social clubs. 

37. That no sale of said liquors in quan- r . 

tities of less than one quart shall be upon credit to^redit 01 for 3 
and any one who violates this provision shall liquor. 


not he allowed to maintain in the courts of this 
State any action for the recovery of such debt. 

38. That if any section or provision of 
this act he held void or unconstitutional, it shall 
not effect or destroy the validity or constitution¬ 
ality of any other section or provision hereof 
which is not of itself void or unconstitutional. 

39. That except as otherwise provided, a 
conviction for any violation of the provisions of 
this act may he secured under the indictment for 
selling or otherwise disposing of spirituous, vin¬ 
ous or malt liquors contrary to this law. 

40. It shall he unlawful to sell, give 
away or otherwise dispose of anv spirituous, vin¬ 
ous or malt Honors, intoxicating bitters or bev¬ 
erages (Hiring the day on which anv election or 


Violation; no 
recovery. 

Invalidity of 
section inef¬ 
fective as to 
act. 


Indictment; 
convictions 
secured under. 


Sale. etc. of 
liquor pro¬ 
hibited on 
election day 
and day be¬ 
fore. 



270 


GENERAL LAWS OF ALABAMA, 1911. 


Closing of 
saloons and 
dispensaries 
on order of 
governor or 
mayor. 


Dispensary 

counties. 


Dispensary 
cities or 
town. 


Election for 
dispensary, 
proclamation 
as to. 


Establishment 
of dispen¬ 
sary. 


State, county or municipal primary election is 
held, or on the next preceding day after six 
o’clock P. M. 

41. That the governor of the State or the 
mayor of the city are hereby empowered to order 
all saloons and dispensaries in any city or town 
closed for such length of time as in the discre¬ 
tion of the governor or mayor may be necessary 
in all cases of riot, wherein the judgment of the 
governor or mayor it is necessary to preserve 
peace and order. 

42. All counties in which at an election 
held under the laws of this State a majority of 
the votes were ascertained and declared to have 
been cast “For Dispensary,” are designated in 
this act as “Dispensary Counties.” All cities or 
towns in which dispensaries are established un¬ 
der the laws of this State, are designated in this 
act as “Dispensary Cities or Towns.” 

43. Where at any election held under the 
general laws of the State the probate judge, sher¬ 
iff and circuit clerk have made a report or decla¬ 
ration that a majority of the votes was cast “For 
Dispensaries,” then in a newspaper published in 
his county, or if there be no newspaper publish¬ 
ed in such county by notice posted at the door of 
the court house and in two other public places in 
his county; the probate judge shall make a proc¬ 
lamation stating and declaring the total vote of 
the county “For Dispensary,” the total vote of 
the county “Against Dispensary,” which side 
had a majority at such election and the amount 
thereof, and that his county, giving its name, is 
and shall be called a “Dispensary County.” 

44. Each incorporated city or town in 
each of the dispensary counties, as defined in 
this act, except that towns hereinafter described, 
within thirty days after the proclamation of the 
probate judge that his county is a. dispensary 
county may, in its corporate name, in its corpo¬ 
rate caoacitv, and through its legislative body, 
establish, maintain, and operate the business of 
buying and selling spirituous, vinous and malt 
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liquors, subject to the conditions and restric¬ 
tions hereinafter mentioned. 

45. The place at which such liquors are 
bought and stored and the place at which such Dispensary 
liquors are sold, are taken collectively, called a deflne(1 - 
dispensary. But in this act the term dispensary 

is intended to designate only the place at which 
such liquors are sold unless the other and larger 
meaning is indicated by the context. 

46. In each of said towns or cities which 

has a population of ten thousand persons or less dispensaries 
there shall be one dispensary, and only one. In permitted, 
towns or cities that have a population greater 
than ten thousand and not exceeding twenty 
thousand there may be two dispemsaries. In 
general, there may be in each of said cities a 
dispensary for every ten thousand of its popu¬ 
lation. Cities whose population is over twenty 
thousand, and between multiples of ten thousand 
may have a dispensary for every ten thousand of 
its population, and an additional dispensary for 
the excess of its population over the lower one 
of said multiples. But no dispensary shall be 
established in a town that has less than one thou¬ 
sand inhabitants unless such town is a county 
site or a town in which the circuit court or some 


court of similar jurisdiction, is regularly held. 

The population of towns and cities shall be de¬ 
termined by the last preceding federal census. 

In towns or cities in which more than one dis¬ 
pensary is established the legislative body of 
such toAvns or cities shall designate such dispen¬ 
saries as “Dispensary Number One,” “Dispen¬ 
sary Number Two,” “Dispensary Number 
Three,” and so on. 

47. Dispensaries shall he established and Dispensaries 

carried on only within the corporate limits ofP ermitted on *y 
towns and cities. ICnits** 0 ™ 1 * 

48. Each municipality 'that carries on 

such business must invest in the business at the ^™ t ° e " nt in ' 
outset a sum of money not less than five hun- vese 
dred dollars for each dispensary it may estab- 
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lish. The liquors bought and sold as herein pro¬ 
vided shall be of the best and purest quality. 

49. There shall be a purchasing agent for 
each dispensary that may be established, the 
duties of such purchasing agent being herein¬ 
after defined, provided that in cities and towns 
where there are more than one dispensary, only 
one purchasing agent shall be elected who shall 
perform the duties hereinafter defined, for all 
the dispensaries in said towns or cities. The 
first, purchasing agents for a dispensary or dis¬ 
pensaries established in any county under this 
act shall be elected within thirty days after the 
judge of probate has made proclamation as 
above provided that his county is a “Dispensary 
County,” and the term of office of said purchas¬ 
ing agents shall begin on the day on which the 
dispensary is open, and shall continue for two 
years. The term of their successors in office 
shall be two years. Purchasing agents shall not 
hold their office in the same town or city for 
more than one term, but the filling of a vacancy 
shall not prevent a purchasing agent from filling 
his office, for the whole of the next succeeding 
term. Under all events, however, such purchas¬ 
ing agent shall hold office until his successor is 
elected and qualified. 

50. The purchasing agent shall buy spir¬ 
ituous, vinous, and malt liquors and alcohol to 
be sold in the dispensary and no liquors shall be 
sold in the dispensary except those which have 
been purchased by him. He may submit to the 
dispensary chemist hereinafter provided for, for 
inspection, and analysis, any liquors which he 
contemplates purchasing or has already purchas¬ 
ed and he shall not deliver to the dispensary 
liquors which the chemist has pronounced un¬ 
suitable for use, but. shall return such liquors to 
the person, firm, or corporation from which he 
bought them and make reclamation therefor, if 
he has alreadv paid for the same. If any person, 
firm, or corporation has sold or attempted to sell 
to such purchasing agent, any liquors that are 
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impure, and unsuitable for use, as determined 
by such chemist, then the purchasing agent shall 
make no more purchases from such person, firm 
or corporation during the next twelve months 
after such report of said chemist. The purchas¬ 
ing agent may at his discretion, buy in bulk and 
have the liquors put in bottles. He shall not sell Employment 
or give away any liquor whatever. He shall se-of assistants, 
lect and appoint each and every assistant, serv- etc 
ant, and employee that may be used in or about 
his work and he shall be liable civilly for the acts 
and omissions of each of said assistants, serv¬ 
ants and employees. The purchasing agent shall 
not employ any person under twenty-one years 
of age, or any man of intemperate habits or any 
man who has previously been employed in or 
about such storage room for an aggregate time of 
three years, or any man who since September 
1st, 1907, has obtained or received from the Unit¬ 
ed States government, a license to sell liquors 
any where in the State of Alabama. The pur¬ 
chasing agent shall keep an accurate account of 
what he purchases and of what he delivers to the 
dispenser. He shall fix the selling price of liq¬ 
uor and when bottling he shall put a label on 
each bottle which shall state the kind and price 
of liquor the bottle contains. He shall keep an 
accurate account of all liquors purchased by him 
and of all liquors delivered by him to the dis¬ 
penser, and for all liquors so delivered he shall 
take a receipt from the dispenser in such form 
and manner as the legislative body of his town 
or city may prescribe. On the first day of each 
month the said purchasing agent shall make a re¬ 
port to the legislative body of his town or city on Report 
such forms and in such way and manner as said 
body may direct and prescribe. Such report shall 
state the amount and cost of each kind of liquors 
purchased during the preceding month, the name 
of the person, firm or corporation from whom 
each purchase was made, the amount and kinds 
of liquors delivered to the dispenser during said 
month and the selling price of each, and shall 
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give such other information as the legislative 
body may prescribe or desire. He shall manage 
and conduct the storage room, hereinafter de¬ 
scribed of the dispensary for which he was elect¬ 
ed such agent, and shall have general charge of 
the premises on which said room is situated. 

51. The legislative body of the cities and 
towns in which dispensaries are established shall 
from time to time employ a dispensary chemist 
or other experienced expert, to inspect, analyze 
and examine the liquors which the purchasing 
agent has bought or contemplates buying for the 
use of his dispensary. Such dispensary chemist 
or expert shall inspect and analyze all liquors 
that may be submitted to him for analysis and 
inspection by the purchasing agent and state to 
the purchasing agent what liquors, if any, are 
suitable for use, and on the first day of each 
month make a report to the legislative body of 
his town or city of the analysis and opinions 
made and rendered by him during the preceding 
month. Such reports shall be kept on file with 
the papers of such legislative body for a period 
of twelve months, and a copy shall be retained 
by the chemist or expert for a like period. 

52. Whiskey, brandy, rum, gin and other 
spirituous liquors shall be put in bottles that 
hold only one quart, in bottles that hold only one 
pint, in bottles that hold only one-half pint, in 
bottles that hold only one-quarter of a pint, in 
bottles that hold only one-eighth of a pint and in 
bottles that hold only one-sixteenth of a pint, to 
the end that persons may be able to buy whiskey, 
brandy, rum, gin or other spirituous liquors in 
the small quantities above mentioned. No whis¬ 
key, brandy, rum, gin or other spirituous liquors 
shall be put in any vessels other than bottles or 
in bottles that hoid more than one quart. The 
purchasing agent may, however, buy vinous and 
malt liquors bottled in standard sized bottles and 
the dispenser may sell the same in the bottles in 
which it is bought. 
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53. The place where the liquors are re¬ 
ceived, stored and bottled, and from which they 
are sent to the dispensary, shall be called the 
storage room. The premises of the storage room 
shall be different from the premises of the dis¬ 
pensary and not connected in any way there¬ 
with. But they shall be in the same town or city 
as the premises of the dispensary. Under the 
provisions of this act and under the ordinances, 
rules and regulations, direction and control of 
the legislative body of the town or city in which 
the dispensary is located—which said ordi¬ 
nances, rules and regulations, direction and con¬ 
trol shall in no wise be inconsistent with the 
provisions of this act—each purchasing agent 
shall manage and conduct the storage room of 
the dispensary for which he Avas elected and 
shall discharge the duties of such purchasing 
agent. 


Storage room 
defined. 


Separate from 
dispensary. 


54. The storage room shall not be open 

and work shall not be done in the same between storage room, 
the hour of six P. M. of one day and the hour hours °P en * 
of six A. M. of the next day. 

55. The purchasing agent shall pay cash for 

all liquors purchased by him by drawing his ^p S p q uors for 
Avarrant on the dispenser and the dispenser shall 
pay said warrant. 

56. The number of assistants, servants, and Assistants, 
employees to be used by the purchasing agents etc., salaries 
and the salaries and wages to be paid to f a ^y e b b 0 dy giS " 
each, shall be determined by the legislati\ 7 e body 

of the tOAvn or city in which the dispensary is lo¬ 
cated. 

57. The salaries or wages of the assist- Payment of 
ants, servants, and employees of the purchasing salaries, 
agents shall be paid monthly on the last day of 

each month and the amount thereof shall be 
made known to the assistants, servants, and em¬ 
ployees before such assistants, servants and em¬ 
ployees are engaged. Said salaries and wages xot to depend 
shall in no way or manner whatever be made or on sales - 
permitted to depend upon the amount of the 
sales of the dispensary. 
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58. The selling price of liquors sold in 
the dispensary shall not be greater than seventy- 
five per cent above the original cost or invoice 
price. 

59. The books, papers, accounts and rec¬ 
ords of every description of the purchasing agent 
shall be kept under and pursuant to the ordi¬ 
nances, rules and regulations of the legislative 
body of the town or city in which the dispensary 
is located, which said ordinances, rules and reg¬ 
ulations shall in no wise be inconsistent with 
i he provisions of this act. All such books, pa¬ 
pers, accounts and records of every description 
of the purchasing agent shall at all times, be 
open to the inspection of the dispenser and to the 
legislative body of his town or city, and of any 
and every member of such legislative body, and 
of every elector of his county. 

60. There shall be a dispenser for each 
dispensary that may be established. The duties 
(d such dispenser being hereinafter defined. The 
first dispenser or dispensers for a dispensary or 
dispensaries established in any county under this 
act, shall be elected within thirty days after the 
judge of probate has made proclamation, as 
above provided, that his county is a dispensary 
county and the term of office of said dispenser 
shall begin on the day on which the dispensary 
is opened and shall continue for two years. The 
terms of their successors in office shall be two 
years. Dispensers shall not hold the office of 
dispenser in the same town or city for more than 
one term. But the filling of a vacancy shall not 
prevent a dispenser from filling his office for the 
whole of the next succeeding term. Under all 
events, however, such dispenser shall hold office 
until his successor is elected and qualified. 

61. Under the provisions of this act and 
under the ordinances, rules and regulations, di¬ 
rection and control of the legislative body of the 
town or city in which the dispensary is located 
which said ordinances, rules and regulations, di¬ 
rection and control shall in no wise be inconsist- 
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ent, with the provisions of this act, each dispen¬ 
ser shall manage and conduct the dispensary for 
which he was elected. He shall select and ap- Employment of 
point each and every assistant, servant, and em- assistants - 
ployee that may be used in or about his dispen¬ 
sary. But the dispenser shall not. employ any 
person under twenty-one years of age, or any 
man of intemperate habits, or any man who since 
September 1st, 1907, has obtained or received 
from the United States government a license to 
sell liquor any where in the State of Alabama. 

62. The dispenser shall be liable civilly Civilly liable 

for the acts and omissions of each of said assist- for acts of as- 
ants, servants, and employees. sistants. 

63. The number of assistants, servants, Assistants and 
and employees, of the dispenser, and the salaries salaries fixed 
or wages to be paid to each, shall be determined bbay gislative 
by the legislative body of the town or city in 

which the dispensary is located. 

64. The salaries or wages of the assist- galary known 
ants, servants, and employees of the dispenser before em- 
shall be made knowm to the assistants, servants, payment, 
and employees before such assistants, servants 

and employees are engaged and said salaries and 

wages shall be paid on the last day of each month 

for services rendered during that month. Such 

salaries or wages shall in no way or manner t ga | ) eg depend 

whatever be made or permitted to depend upon 

the amount of the sales of such dispensaries. 

65. For the purpose of aiding, as herein- Duty of coun . 
after prescribed in the selection of purchasing ty commis- 
agents and dispensers for the dispensaries estab- sioners as to 
lished under the provisions of this act, a meet- dispensers and 
ing of the court of county commissioners of each purchasing 
county in whose towns or cities a dispensary is a s ents - 
herein authorized to be established, shall be call¬ 
ed within fifteen days after the proclamation of 

the probate judge, which states that his county is 
a dispensary county, unless there is a regular 
meeting of such court within that time. At any 
regular or called meeting of said court of county 
commissioners that may be held within fifteen 
days after the judge of probate has issued said 
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proclamation, and at any regular or called meet¬ 
ing of said court that may be held during the last 
three months of the first term of office of the 
purchasing agent and dispenser as herein pro¬ 
vided, and during the last three months of each 
successive term of office of such purchasing agent 
and dispenser said court of county commission¬ 
ers shall furnish to the mayor or other chief ex¬ 
ecutive of those towns or cities in their respec¬ 
tive counties in which dispensaries are authoriz¬ 
ed to be established, the names of three times as 
many men as the number of dispensaries which 
such towns and cities of their respective counties 
are severally authorized to establish, specifying 
the men nominated or assigned to each particu¬ 
lar dispensary town or city in their county and 
stating that the men whose names are so furnish¬ 
ed are men from whom the legislative body of 
such towns or cities must select its dispenser or 
dispensers. The plan, method, or system above 
provided for the selection of dispensers shall be 
observed without change in and for the selection 
of purchasing agents. It shall be the duty of the 
proper officer to call a meeting of the court of 
county commissioners whenever it is necessary 
to carry out the provisions of this act. 

66. The dispenser and purchasing agent 
shall be residents of the county by whose court of 
county commissioners they may be nominated as 
aforesaid, shall be qualified electors, and shall be 
regarded as honest, temperate, law-abiding and 
competent to discharge the duties of dispenser 
and purchasing agent, respectively, as herein pro¬ 
vided, in the towns or cities in which their dis¬ 
pensaries are severally located. The court of 
county commissioners must not nominate for the 
position of dispenser or purchasing agent any 
man who since September 1st, 1907, has obtained 
or received from the United States government a 
license to sell liquor anywhere in the State of 
Alabama. 

67. On a day not less than ten days be¬ 
fore the first day of the first term of office of the 
dispensers and purchasing agents, and on a day 
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not less than ten days before the first day of 
each succeeding term of office herein provided 
for, the legislative body of each of said towns 
and cities shall from the names so furnished to 
them through their chief executive as herein¬ 
above provided, elect a dispenser or dispensers 
and purchasing agent or purchasing agents for 
its town or city, assigning to each dispenser and 
purchasing agent his dispensary. Said dispenser 
under the direction and control as aforesaid of 
the legislative body of the town or city in which 
his dispensary is situated, shall sell and manage Term of office ' 
and conduct his dispensary for a term of two 
years and until his successor is elected and qual¬ 
ified. Said purchasing agent under the direction 
and control as aforesaid of the legislative body of 
the town or city in which his dispensary is situ¬ 
ated, shall buy liquors and manage and conduct 
his storage room for a term of two years and 
until his successor is elected and qualified. Purchasing 

68. The purchasing agent shall not inter- agent and 
fere with the duties and privileges of the dispen- to^mrerfere 01 
ser and the dispenser shall not interfere with the W ith one an- 
duties and privileges of the purchasing agent. other. 

69. Each town or city that operates a dis- Money fur _ 
pensary shall provide each dispenser with what- nished dis- 
ever money it wishes to use in the operation of penser. 
his dispensary and such money to be placed in 

bank to the credit of the dispenser. 

70. Before entering upon the duties of 0ath re 

his office each dispenser and purchasing agent quired of dis 
shall make oath or affirmation before an officer penser and 
authorized to administer oaths that since the first £g^ asing 
day of September, 1907, he has not obtained or 
received from the United States government a 
license to sell liquors anywhere in the State of 
Alabama, and that he will obey all laws of the 
State of Alabama and of the town or city of 
which he is dispenser or purchasing agent rela¬ 
tive to the sale, giving away or delivery of liq¬ 
uors of any kind. Each dispenser and purchas- 
ing agent shall also before beginning business, ou 
execute to his town or city a bond conditioned for 
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llie honest and faithful discharge of his duty as 
such dispenser or purchasing agent. Said bond 
shall be for the sum of three thousand dollars, 
shall have two sufficient sureties, and shall be 
approved bv the mayor or other chief executive 
of said town or city which bond may be made 
by any surety company authorized to do business 
in this State. Any person who may be injured 
by the failure of the dispenser or purchasing 
agent to observe the provisions of this act or of 
any rule, ordinance or regulation of his town or 
city in reference to his dispensary, may sue on 
said bond. For neglect of business, incompe- 
f . . tencv, misfeasance or malfeasance in office or 

drunkenness, a dispenser or purchasing agent 
may be impeached by the legislative body of his 
town or city, and on conviction, removed from 
office. 

Vacancy, filing 71 • Whenever a vacancy in the office of 
of. ’ either a dispenser or purchasing agent occurs in 
any town or city from any cause whatever the 
mayor or other chief executive of such town or 
city shall certify that fact to the judge of probate 
of the county in which said town or city is situat¬ 
ed. Said mayor or other chief executive of such 
town or city, may appoint a temporary dispenser 
or purchasing agent to hold office until the va¬ 
cancy shall be filled as herein provided. Said 
judge shall immediately call a meeting of the 
court of county commissioners of his county and 
said court shall nominate and furnish to said 
mayor or other chief executive, the names of 
three men having the aforesaid qualifications for 
dispenser or purchasing agent, and from these 
three names the legislative body of said town or 
city shall elect a dispenser or purchasing agent, 
to fill the vacancy. 

72. The legislative body of the towns and 
S enser and* 1 * 8 °^' es which dispensaries may hereafter be op- 
purchasing orated shall pay to its purchasing agent or pur- 
agent. chasing agents and to its dispenser or dispensers, 

a salary which shall be fixed by said body at least 
five days before the dispensers and purchasing 
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agents are nominated by the court of county com¬ 
missioners, and such salaries shall not be chang¬ 
ed during their term of office. The salary of a 
dispenser shall not be less than fifteen hundred 
dollars nor more than three thousand dollars per 
annum, and shall be paid in equal monthly in¬ 
stallments on the last day of each month for ser¬ 
vices rendered during the month. The salary of 
a purchasing agent shall be the same as that of 
the dispenser of his dispensary; and shall be paid 
in equal monthly installments on the last day 
of each month for services rendered during that 
month. Said legislative body shall not make or 
permit the amount of the salary of the dispenser epend 

or the amount of the salary of the purchasing 011 
agent to depend in any way or in any degree 
whatever on the amount of sales that may be 
made by its dispenser or dispensers. 

73. The dispenser shall not sell, hand, or 

deliver liquors to the same person oftener than a day to any 
once in any one day whether the sale, handing person, 
or delivering is made to such person on his own 
account or for his own use and benefit, or on ac¬ 
count of or for the use and benefit of some other 
person, firm or corporation. 

74. No sale of liquors of any kind shall Hours when 
be made between the hour of six P. M. of one day sale prohibited, 
and the hour of six A. M. of the next day. 

75. No dispenser or purchasing agent shall 
himself, drink, consume, or give away any purchasing 
liquor of any kind or in any quantity, on the agent not 
premises of the dispensary or on the premises dl ’ ink > etc - 
of the storage room. Said purchasing agent and 
dispenser shall not permit or suffer any assist- . 

ant, servant, employee, purchaser from the cHs-premises oT 
pensary or any person whomsoever to drink, con- dispensary, etc. 
sume or give away any liquor on said premises, prohibited. 

But this section shall not be construed so as to 
prohibit the dispenser or purchasing agent, or 
some employee designated by the latter from 
sampling liquors wdiich the purchasing agent 
may contemplate purchasing. The dispenser and ^ ^ ^ 
purchasing agent shall severally report to theg r ^ ad j Ury 
grand jury or to the solicitor of his circuit court, ail violations. 
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county court, or city court, any person whom 
they severally believe to be guilty of violating 
the provisions of this section. 

Broken pack- 76. The dispenser shall not keep in his 
kept n0t t0 be dispensary any broken package of liquor. If a 
" 1 package has been accidentally broken, the con¬ 

tents shall at once be bottled and the bottle seal- 
seafeiTpack- ec ^ The dispenser shall not sell any spirituous, 
ages. vinous, or malt liquors that are not contained in 

sealed packages. 

Restrictions 77. The dispenser shall sell no liquors of 
as to sales. any kind except those which he receives from the 
purchasing agent of his dispensary. He shall not 
sell on Sunday, or sell to minors. He shall not 
sell at any one time more than one quart of whis¬ 
key, brandy, rum, gin, or other spirituous liq- 


Restrictions 
as to sales. 


uors, or more than one quart of any two of such 
liquors combined or more than one quart of all 
such liquors together. He shall sell for cash 
only. He shall keep an accurate record of the 


Furniture, e tc. rtrn0llI1 t of each day’s sales. The dispenser shall 
purchased. buy furniture, fixtures and appliances for his 
dispensary. On application of his purchasing 
agent he shall also buy furniture, fixtures, and 


appliances for the storage room to be selected by 
Expenses paid, the purchasing agent. He shall pay all expenses 
of the dispensary including those of the storage 
room, and take a voucher for all moneys disburs¬ 
ed. The expenses of the storage room shall be 
paid by the dispenser on warrants drawn on him 
bv the purchasing agent. 


Books, etc. 78. The books, papers, accounts, and rec¬ 
how kept. ords of every description of the dispenser shall 
be kept under and pursuant to the ordinances, 
rules, and regulations of the legislative body of 
the town or city in which the dispensary is lo¬ 
cated, which said ordinances, rules, and regula¬ 
tions shall in no wise be inconsistent with the 


provisions of this act. All such books, papers, 
accounts and records of every description of the 
dispenser shall at all times be open to the in¬ 
spection of the purchasing agent and of the leg¬ 
islative body of his town or city, and of any and 
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every member of such legislative body, and of 
every elector of his county. And such books, o f xammatlon 
papers, acts and records shall be examined at 
least once each year by the State examiner of 
public accounts who shall report thereon in the 
same manner as reports are made on examina¬ 
tion of all other public offices in this State. 

79. On the first day of each calendar 

month each dispenser shall make to the legisla- Re jortg of dig 
tive body of his town or city a complete state- pensers! ° 1S " 

ment of the assets and liabilities of his dispen¬ 
sary as they stood on the last day of the preced¬ 
ing month. Said report shall also state the av¬ 
erage number of sales per business day made 
during the preceding month. Said report shall 
at once be published in a newspaper published in 
the dispenser’s county. Such report shall be 
made in such form and under such directions, 
rules, and regulations as the legislative body may 
prescribe. In said report the dispenser shall give 
full and accurate information as to the condi¬ 
tion, expenses, profits, losses and status of his 
business. Ike shall give other and additional in¬ 
formation, orally, or in writing, whenever and as 
often as the legislative body of his town or city, 
or any member of said body may require. 

80. Subject to the provisions of this act, 

the legislative body of the towns and cities of Regulation, 
dispensary counties may maintain and operate etc - of by leg- 
dispensaries and regulate and control the man- lslatlve body - 
agement and conduct of the same. 

81. Unless instructed by the legislative body De lt m 
of his town or city not to keep the dispen- bank^of P ro- 
sary money in a bank, the dispenser shall deposit ceeds of sales, 
the proceeds of each day’s sales, and all other 
dispensary money, if he has any, in some solvent 

bank. The dispensary money shall not be put 
on the dispenser’s individual account in the bank, 
but to his credit as dispenser, and the dispensary 
money shall not be mixed with the dispenser’s 
private funds. Checks, or drafts drawn by the 
dispenser shall be countersigned by the mayor or 
other chief executive of his town or city or by 
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some other member of the legislative body desig¬ 
nated by the mayor or other chief executive to 
perform such duty. But any member of said body 
so designated shall not perform such duty for a 
longer period than six consecutive months. At 
the expiration of said time, the mayor, or other 
chief executive, may designate some other mem¬ 
ber of said body to perform such duties. 

....... , 82. On the first dav of each month the 

net profits. dispenser shall pay to the treasurer of his town 
or city forty-five (45%) of the net profits 
of his dispensary for the month preceding, 
and to the treasurer of his county, forty-five per 
cent (45%) of his net profits, and to the State 
ten per cent of such net profits; the city or town, 
however, to be first reimbursed the money invest¬ 
ed in said dispensary with six per cent interest 
thereon; provided, however, that in class “A” 
cities, sixty-five per cent (65%) of said net prof¬ 
its shall be paid to the treasurer of the city, 
twenty-five per cent (25%) of the net profits to 
the treasurer of the county, and ten per cent 
(10%) of the net profits to the treasurer of the 
State. No dispensary established under the pro¬ 
visions of this act shall be required to pay any 
license or privilege tax to the State, nor to any 
county or municipality thereof. 

83. Town or city; share of money; how 
City or town, apportioned,—The money so paid to the treas- 
oy' exciusiive 11 " urer of the town or city shall be the exclusive 
property of. property of such town or city, and may be used 

bv the legislative body thereof in any way in 
which said body is authorized to spend the 
money of said town or city. 

84. The money so paid to the county treas- 
County’s part, urer shall be the exclusive property of such 
use and ex- CO untv and shall be used and expended in the 

maintainance and support of the public schools 
of the county and in the construction, improve¬ 
ment and maintainance of the public roads of the 
county. Provided, not exceeding ten per cent 
(10%) of the money so paid to the county treas¬ 
urer may be used by the court of county com- 
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missioners in paying pensions to Confederate 
veterans of their county who may be entitled 
to receive pensions under the general pension 
laws of the State. 

85. The assets of dispensaries establish- Fixtures, etc., 
ed and operated in any county under the pro vis- property of 
ions of this act, including furniture, fixtures, and town or city * 
appliances, shall be and remain the exclusive 
property of the several towns and cities in which 

the dispensaries are respectively established. 

86. All dispensaries established under this 

act shall be located in public and convenient ■ Location of * 
places and shall be use<J exclusively for buying, 
handling, and selling liquors. No gates, doors, 
windows, or openings of any kind shall connect ^^olfrs^etc 8 
any dispensary with any adjacent house or lot so ° 
as to permit ingress into or egress out of such 
house or lot from or into the dispensary. No 
blinds or screens, chairs, or tables shall be set up 
or used in such dispensaries. No games, gaming, ^ ... , 

or loitering m the dispensary or storage room allowed, 
shall be allowed. Throughout the night a light 
or lights shall be kept-burning in the dispensary, Lighted at 
and no doors, blinds, curtains, shades, screens or night, 
other thing shall be allowed to prevent persons 
on the outside of the dispensary from seeing in¬ 
side thereof. The provisions of this section in 
reference to dispensaries shall apply to and be 
observed in the case of storage rooms. But this 
section shall not be construed so as to exclude 
from the dispensary and storage rooms such 
chairs and tables as may be actually needed for 
use by the officers and employees of the dispen¬ 
sary and storage room. 

87. The term “legislative body” where it 
appears in this act, shall include the law-making ^^ ing of 
or governing body of the towns or cities herein 
referred to, whether said body is called mayor 

and aldermen, board of mayor and aldermen, 
council, town council, city council, intendent and 
town council, mayor and town council, mayor 
and city council, or by some other name. The 
term court of county commissioners, as used in 
ihis act, shall include the terms board of revenue, 

•board of revenue and road commissioners, or any 
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other term or designation by which the official 
body whose duties are the same as those of the 
court of county commissioners or similar there¬ 
to, may be called. The term “liquors” as used 
in this act includes alcohol. 

88. Any purchasing agent of a dispen¬ 
sary who takes or receives, directly or indirectly, 
any commission, percentage, rebate, gift, present, 
or compensation of any kind whatsoever which 
was paid or given to him on account of his office 
and for the purpose of influencing his action or 
conduct in the same, or as a reward for such 
action or conduct, shall be guilty of a misde¬ 
meanor, and, on conviction, shall be fined not less 
than fifty nor more than one thousand dollars, 
and may also be sentenced to hard labor for the 
county for not more than twelve months, one or 
both, at the discretion of the jury. 

89. Any dispenser or any assistant dis¬ 
penser, servant, or employee of a dispensary who 
sells, hands, or delivers liquors of any kind to the 
same person oftener than once in any one day, or 
makes any sale, handing, or delivery of such liq¬ 
uors between the hour of 6 P. M. of one day and 
the hour of 6 A. M. of the next day, shall be 
guilty of a misdemeanor, and, on conviction shall 
be fined not less than ten nor more than one hun¬ 
dred dollars. 

89y 2 . Any dispenser, or assistant dispenser, 
servant or employee of a dispensary who 
sells, hands, or delivers liquors of any kind to 
of any person outside of said dispensary or dispen¬ 
sary building at any time shall be guilty of a 
misdemeanor, and on conviction, shall be fined not 
less than ten nor more than one hundred dollars. 

DO. Any person who drinks or consumes 
any liquor on the premises of the dispensary or 
on the premises of the. storage room, shall be 
guilty of a misdemeanor, and on conviction, shall 
be fined not less than ten nor more than one hun¬ 
dred dollars. But this section shall not apply to 
the dispenser, the purchasing agent, or other em¬ 
ployee of the purchasing agent when they are 
sampling liquors which the purchasing agent 
may contemplate purchasing. 
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91. If the dispenser or any of his assist- Exception, 
ants, servants, or employees, sells any liquors ex- faiTof Hquors 
cept those which the dispenser has received from other than fur- 
the purchasing agent of his dispensary, or sells u * sh€ ; d by pur- 
anv liquor on Sundays, or sells any liquors tOet c aSmS agen ’ 
minors, or sells at one time more than one quart 

of whiskey, brandy, rum, gin, or other spirituous 
liquors, or more than one quart of any two such 
liquors, or more than one quart of all of such 
liquors together, such dispenser, assistant, serv¬ 
ant or employee shall be guilty of a misdemean¬ 
or, and, on conviction, shall he fined not less than 
ten nor more than one hundred dollars. 

92. Any person Avho drinks any liquor 

within fifty yards of the premises of the dispen- drinkmg f ° r 
sary, unless he drinks it on his own premises within fifty 
lying within such fifty yards, and any such per- yards - 
son who, though living or doing business on 
premises that are within fifty feet of a dispen¬ 
sary, knowingly permits any person, not a mem¬ 
ber or guest of his family to drink or consume 
any liquor on his premises, shall be guilty of a 
misdemeanor, and, on conviction, shall be fined 
not less than five dollars and not more than 
twenty-five dollars. But any person who pur¬ 
chases or furnishes or aids in purchasing or fur¬ 
nishing the liquor which he drinks on premises 
within fifty feet above described in this section, 
shall not be considered a guest within the mean¬ 
ing of this section. 

93. That upon complying tvith the P r o- Operation of 
visions of this act so far as the same are appli- distillery or 
cable and upon securing a license from the pro- bowery iu 
bate judge of the county, and paying an annual c i^Uy Sary 
license tax of $1,500.00, any person may operate 

a distillery or brewery in any dispensary county 
and may sell the product of such brewery or dis¬ 
tillery at wholesale to any dispensary or dispen¬ 
saries being operated in said county, and may ex¬ 
ercise all such rights with respect to shipping 
such products to dispensaries and saloons be¬ 
yond the borders of said county as would be pos¬ 
sessed by him were the said county one wherein 
the manufacture and sale of spirituous, vinous 
or malt liquors by private dealers under license 
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were authorized by law. Any person who sells 
any spirituous, vinous or malt liquors or intox¬ 
icating drinks or beverages of any kind in any 
dispensary county, except as in this section above 
authorized, or by and through a dispensary as 
herein provided, shall be guilty of a misdemean¬ 
or, and, on conviction, shall be fined not less than 
twenty-five dollars nor more than five hundred 
dollars, and, at the discretion of the judge trying 
the case, may also be imprisoned in the county 
jail for a period of not less than three months 
nor more than twelve months. All license taxes 
collected under the provisions of this section 
shall be paid over and distributed in all respects 
as herein provided with respect to license taxes 
collected from manufacturers or dealers in said 
liquors in those counties wherein the manufac¬ 
ture and sale of such liquors under license is 
authorized. 

94. Should dispensaries hereafter be es¬ 
tablished under the provisions of this act in cities 
which are classified by the terms of this act as 
class “A” cities, and should class “A” cities at 
(he time be organized under what is known as 
the commission form of government, then the 
board of commissioners of any such city so or¬ 
ganized under the commission form of govern¬ 
ment, may select, without any nomination from 
the court of county commissioners or board of 
revenue of the county in which their city is lo¬ 
cated the purchasing agent and dispensers of 
said city; may keep them in office so long as their 
services are satisfactory to said board of commis¬ 
sioners, and may remove them at pleasure. Pro¬ 
vided, that no license shall issue and no dispen¬ 
sary shall be established in any incorporated 
town or city in this State unless the manufac¬ 
ture, sale or other disposition of spirituous, vin¬ 
ous or malt liquor is authorized by a majority 
vote of the qualified voters of the county in which 
such towns or cities are located. 

96. That nothing in this act shall effect 
anv prosecution pending before the courts of this 
State. 

Approved April 6, 1911. 



GENERAL LAWS OF ALABAMA. 1911. 


289 


No. 254.) AN ACT (H. 323. 

To provide and create a commission form of mu¬ 
nicipal government and to establish 
same in all cities of Alabama which now 
have, or which may hereafter have, a popu¬ 
lation of as much as twenty-five thousand 
and less than fifty thousand people accord¬ 
ing to the last federal census, or any such 
census which may hereafter be taken; to 
regulate the selection and election of com¬ 
missioners and their terms of office and re¬ 
call from office; to fix their powers, duties 
and compensation; to punish improper con¬ 
duct in connection with elections and peti¬ 
tions hereunder; to abolish police commis¬ 
sioners, aldermen, and certain other city of¬ 
ficials; and otherwise provide for the crea¬ 
tion and maintenance of said commission 
form of government. Be it enacted by the 
Legislature of Alabama : 

Section 1. All cities of the State of Alabama 
which have a population of as many as twenty- Cities clag . 
five thousand and less than fifty thousand peo- sification of. 
pie, according to the last federal census, or which 
shall hereafter have such population according 
to any census that may be taken hereafter, shall 
become organized under the commission form of 
government according to the terms of this act 
and shall be known as cities of class “C.” 

Sec. 2. In all cities of the State of Alabama Commisgion . 
which have such population according to the lasters, appoint- 
federal census, the governor is authorized and a “ f d 
required to appoint from and after the approval 
of this act four persons to hold office as com¬ 
missioners of said city, who shall hold office un¬ 
til the first Monday in October, 1915, and until 
their successors shall be elected and shall qual¬ 
ify as hereinafter provided. The term of office of 
each member of the board, including the presi¬ 
dent of commissioners, after the expiration of 
the term herein provided for shall be four years, 
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and until their successors shall be elected and 
shall qualify as hereinafter provided. The may¬ 
or or chief executive of every such city at the 
time this act shall be approved shall be and be¬ 
come as soon as the other commissioners take 
office as provided herein the president of the 
board of commissioners of such city and shall 
hold office until the first Monday in October, 
1915. 

Sec. 3. The provisions of this act shall apply 
to and become operative in all cities not now hav¬ 
ing but which shall hereafter have a population 
of as many as twenty-five thousand people, ac¬ 
cording to any federal census that may be taken 
hereafter, and elections may be called and such 
cities may become organized under this act in 
the same manner as cities having the required 
population at the time of the passage of this 
act. 

Sec. 4. The president and the commissioners 
provided for in this act shall be known collect¬ 
ively as “The Board of Commissioners of the 

city of-” (name of city to be inserted) and 

it shall have the power and duties hereinafter 
provided. The first commissioners appointed 
under the provisions of this act shall qualify for 
office in the manner prescribed by this act, and 
shall take office on the second Monday in April, 
1911. As soon as they have qualified for office 
in any such city, then such city shall at that 
time and thereby be and become organized under 
the commission form of government provided by 
this act, and said commissioners provided for by 
this act shall forthwith take office and enter 
upon their duties. 

Sec. 5. The president of the board of commis¬ 
sioners and commissioners of such city to be 
known as the board of commissioners of said 
city, as provided, shall be municipal officers only, 
and shall have, and possess and exercise only the 
municipal powers, legislative, executive and ju¬ 
dicial, possessed and exercised by the mayor and 
board of aldermen, and board of police commis- 
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sioners, and any and all other boards, commis¬ 
sions and officers of such city, of any and of ev¬ 
ery sort whatsoever, except the powers conferred 
on the county board of health, in so far as they 
apply to said city, by State law, or by existing 
ordinances enacted by said city except whatso¬ 
ever power they may possess expressly or im¬ 
pliedly as State officers; and all such boards, 
commissions, and officers except those provided 
for by this act shall then and there be abolished, 
and the terms of office of any and all such officers 
or officials shall then and thereby cease. Said 
board of commissioners shall not have, possess, or 
exercise any legislative, executive, judicial or ad¬ 
ministrative powers of the State or county, nor 
shall the offices held by them be State offices; 
such city shall continue its existence as a body 
corporate under the name of “City of-(in¬ 

serting the name of said city). It shall continue 
to be subject to all the duties and obligations 
then pertaining to or incumbent upon it as a 
municipal corporation not inconsistent with the 
provisions of this act, and shall continue to en¬ 
joy all the rights, immunities, powers, privileges 
and franchises then enjoyed by it, as well as 
those that may thereafter be granted to it, not in¬ 
consistent with the provisions of this act. All 
laws governing such city and not inconsistent 
with the provisions of this act shall apply to and 
govern said city after it shall become organized 
under the commission form of government pro¬ 
vided by this act. All laws, ordinances and res¬ 
olutions lawfully passed and in force in any such 
city under its former organizations not incon¬ 
sistent with the provisions of this act shall re¬ 
main in force until altered or repealed, accord¬ 
ing to the provisions of this act. The territorial 
limits of such city shall remain the same as un¬ 
der its former organization, and all rights and 
property of every description which vested in it 
shall vest in it under the organization herein 
provided for as though there had been no change 
in the organization of said city; and no right or 
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liability either in favor of it or against it and 
no suit or prosecution of any kind, shall be af¬ 
fected by such change, unless otherwise express¬ 
ly provided for by the terms of this act. All em¬ 
ployees of said city, and all officials except those 
whose terms of office are abolished by this act 
shall continue in office until otherwise provided 
by said board of commissioners of said city, pro¬ 
vided that this withdrawal or transfer of powers 
shall not apply to the powers conferred on the 
county board of health in so far as they apply to 
said city, by State law, or by existing city ordi¬ 
nances, nor shall they apply to the appointment 
of health officers for a city, nor to persons em¬ 
ployed by such health officer to enforce quaran¬ 
tine under ordinances in force in the city. 

Sec. 5 y 2 - I 11 cities having a population of 

twenty-five thousand and less than fifty thou¬ 
sand, the management and control of the public 
schools therein shall be vested in a board of ed¬ 
ucation, which shall be composed of five mem¬ 
bers who shall serve without compensation, and 
shall be qualified electors and residents of 
the respective cities and who shall not 
be members of the board of commissioners. At 
the first regular meeting of the board of commis¬ 
sioners after organization, or as soon thereafter 
as may be practicable, at any regular meeting, 
the board of commissioners’ shall elect the mem¬ 
bers of the board of education, whose term of of¬ 
fice respectively shall be one, two, three, four and 
five years. Annually thereafter at the first regu¬ 
lar meeting in April or as soon thereafter as may 
be practicable, at a regular meeting, the board 
of commissioners shall elect a member, whose 
term of office shall be five years, to succeed the 
member of the board of education whose term 
expires that year. In the event of a vacancy in 
the membership of the board of education, by 
resignation or otherwise, the fact shall be re¬ 
ported to the board of commissioners by the 
board, and the board of commissioners shall 
elect a person to fill such a vacancy for the unex- 
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pired term. At its first regular meeting in May, 
after the election of said board of education, or 
as soon thereafter as practicable, and annually 
thereafter, the board of education shall elect 
from its membership a president and vice presi¬ 
dent, It shall also elect a clerk, who need not 
be a member of the board of education and may 
fix his compensation. The vice president shall 
perform the duties of the president only when the 
president may be absent or unable to perform his 
duties. The board of education may fill any va¬ 
cancy in any of the offices mentioned in this sec¬ 
tion. All property, real and personal and mixed, 
now held or hereafter acquired for school pur¬ 
poses, shall be held in trust for the use of the 
public schools of the city or town, and no sale or 
purchase of real estate shall be made by any oth¬ 
er than the board of education of such city or 
town. The board of education shall have full 
and exclusive power within the limits of the rev¬ 
enue appropriated for such purpose, or accruing 
to the use of the public schools, to purchase fix¬ 
tures, furniture, apparatus, libraries, fuel and 
supplies for the use of the schools, and to sell the 
same, and to make expenditures for the mainte¬ 
nance and repair of the school grounds, build¬ 
ings, and other property, to purchase sites and to 
establish and build new schools, when such sites 
have been provided by the board of education, 
and to superintend the erection thereof, to make 
additions, alterations and repairs, to the build¬ 
ings and property devoted to school uses and to 
make necessary and proper regulations, con¬ 
tracts and agreements in relation to such mat¬ 
ters. All such contracts shall inure to the ben¬ 
efit of the public schools, and in a suit at law 
or in equity, brought upon them and for the re¬ 
covery and protection of money and property 
belonging to and used by the public schools, or 
for damages, shall be brought by and in the name 
of the city. Each year the board of education 
shall make an estimate, in detail of the amount 
of money required for the proper support and 
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maintenance of the public schools during the 
next scholastic year, which shall be submitted to 
the board of commissioners, and the board of 
commissioners shall make annual appropriations 
for the support and maintenance of the schools 
that it may deem necessary and proper in view 
of all other needs of the government of the city 
and of the expected revenues from taxes and 
otherwise. Money so appropriated and all money 
received from the school fund of the State, poll 
taxes and the sale of school property, and the 
sale of bonds for school purposes and from any 
other source whatever for school purposes shall 
be held by the treasurer of the city as a special 
fund or funds for school purposes and it shall be 
paid out by him on warrants drawn by the clerk 
of the board and countersigned by the president 
or vice president, when acting as president of 
the board of education and by the clerk of the 
city, and not otherwise. And no warrant shall 
be drawn unless in pursuance of a resolution of 
the board of education entered upon its minutes. 
The board of education shall have full control of 
the public schools of the city or town. It shall 
have power to establish schools to discontinue 
any school, to consolidate schools; to prescribe 
courses of study and books to be used, not in 
conflict with the general law in reference to text 
books, to divide the city into school divisions, as 
circumstances may require, to employ teachers 
and a superintendent of schools and necessary 
employees and to fix their salaries and wages, 
to establish and maintain high schools and pre¬ 
scribe rules for the expulsion of pupils, to expel 
any pupil guilty of gross disobedience or wilful 
misconduct, to dismiss any superintendent, 
teacher, or employee, when in its opinion the in¬ 
terests of the school require it and generally to 
have and exercise all rights, powers, and author¬ 
ity required for the management of a system of 
public schools. To designate amount to be paid 
by non-residents of the district whether owners 
of property or not who desire their children to 
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be enrolled. It shall be the duty of the board of 
education to examine, or cause to be examined, 
all persons at times and places fixed by it, offer¬ 
ing as candidates for teachers’ places, and when 
found qualified to give them certificates of qual¬ 
ification gratuitously, to grant diplomas without 
charge to graduates of the high school, to visit 
all schools as often as once a month, to establish 
and uniformly enforce proper rules and regula¬ 
tions, to inquire into the performance of their du¬ 
ties by the teachers and superintendents, and in¬ 
to the progress of the pupils, and to prepare and 
submit to the board of commissioners an annual 
report showing the operation of the schools for 
the past scholastic year, and suggesting their 
needs for the future. It shall be the duty of the 
board of education to elect a superintendent of 
schools, fix his term of office and salary^ prescribe 
his powers and duties. The superintendent shall 
be required to give bond for the faithful perform¬ 
ance of his duties, which shall be payable to said 
city, in a sum to be fixed by the board not less 
than three thousand dollars with surety or sure¬ 
ties to be approved by the president of the board, 
the bond to be filed with the clerk of the city or 
town. The superintendent may be elected clerk 
of the board of education, and if so elected his 
bond shall stand as security for the faithful per¬ 
formance of his duties as clerk, as well as super¬ 
intendent, however conditioned. It shall be the 
duty of the clerk of the board of education to 
keep full and correct detail account of all money 
received and expended. The superintendent 
shall attend to the taking of the school census, 
which shall be taken in the month of April of 
each year, and it shall be his duty to make com¬ 
plete and accurate reports of the same to the su¬ 
perintendent of education of the State. Each in¬ 
corporated city or town as a special district, or 
embraced therein, shall receive its proportionate 
share of the public school revenue to be paid 
over by the State superintendent of education 
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direct to the city superintendent of schools and 
by him paid over to the city treasurer. 

Sec. 6. Every city organized under the form 
of government provided for by this act shall be 
governed and managed by the board of commis¬ 
sioners, provided for herein. Each and every of¬ 
ficer and employee of said city except health offi¬ 
cer and such persons as may be employed by him 
to enforce quarantine, other than the said presi¬ 
dent and commissioners shall be selected and 
employed by the said board under its direction 
and all salaries and wages paid by said city, ex¬ 
cept as otherwise provided by the terms of this 
act, shall be fixed by said board. The commis¬ 
sioners shall prescribe and may at any time 
change the powers, duties and titles of all subor¬ 
dinate officers and employees of said city, except 
the title of city health officer all of whom shall 
hold office and be removable at the pleasure of 
the board of commissioners. The powers and du¬ 
ties in such cities shall be distributed into and 
among five departments as follows: (1) Depart¬ 

ment of public affairs. (2) Department of ac¬ 
counts and finances. (3) Department of justice. 
(4) Department of streets and parks. (5) De¬ 
partment of public property and public improve¬ 
ments. The powers and duties pertaining to 
each of said departments shall be fixed by the 
said hoard of commissioners, and altered from 
time to time as they may deem best, and one of 
the members of said board shall be so assigned 
to take charge of each of such departments and 
shall as head of such department exercise the du¬ 
ties and powers so provided by said board, and 
said assignment may be changed at any time by 
a majority of said board. 

Sec. 7. Said board of commissioners shall 
hold regular public meetings on Tuesday of each 
and every week at some regular hour to be fixed 
by said board from time to time and publicly 
announced, by it; and it may hold such adjourn¬ 
ed, called and other meetings as may be neces¬ 
sary or convenient. The president of the board. 



GENERAL LAWS OF ALABAMA, 1911. 


297 


when present, shall preside at all meetings of 
said board, but shall have no veto power. Three 
members of said board shall constitute a quorum Quorum, 
for the transaction of any and every business to 
be done by said board and for the exercise of any 
and every power conferred upon it; and the af¬ 
firmative vote of three members of said board 
shall be necessary and sufficient for the passage 
of any resolution, by-law or ordinance, for the 
transaction of any business of any sort by said 
board, or the exercise of any of the powers con¬ 
ferred upon it by the terms of this act, or that 
may hereafter be conferred upon it. This pro¬ 
vision shall not be construed, however, so as to 
prevent the said board from delegating or assign¬ 
ing to one or more of its members, or to such 
boards, commissions, officers or employees as 
may be created or selected by it, the performance 
of such executive and judicial duties and powers 
as may be necessary or convenient, provided the 
same is done by resolution, by-law or ordinance 
duly enacted according to the terms of this act. 

All meetings of said board at which any person 
not a city officer is present shall be open to the 
public. N|o resolution, by-law or ordinance 
granting any franchise, appropriating any mon¬ 
ey for any purpose, providing for any public im¬ 
provements, enacting any regulations concerning 
the public comfort, the public safety or public 
health, or of any other general or permanent na¬ 
ture, shall be enacted except at a regular or ad¬ 
journed public meeting of said board, provided 
that a meeting of the board of commissioners of 

the city of -may be called at any time to 

consider an act upon an emergency that involves 
the public safety or public health. Every mo¬ 
tion, resolution or ordinance introduced at any 
and every such meeting shall be reduced to writ¬ 
ing and read before any vote thereon shall be 
taken; and the yeas and nays thereon shall be 
recorded. A record of the proceedings of every 
such meeting shall be kept in a well bound book 
and every resolution and ordinance passed by 
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the board of commissioners must be recorded in 
such book, and a record of the proceedings of the 
meeting be signed by at least two of the commis¬ 
sioners, before the action taken shall be effective. 
Such record shall be kept available for inspec¬ 
tion by all citizens of such city at all reasonable 
times. 

Sec. 8. No resolution, by-law or ordinance 
Ordinances granting to any person, firm or corporation any 
franchises, etc. franchise, lease or right to use the streets, pub¬ 
lic highways, thoroughfares, or public property 
of any city organized under the provisions of 
this act, either in, under, upon, along, through 
or over same, shall take effect and be in force 
Publication of. until thirty days after the final enactment of 
same by the board of commissioners and publica¬ 
tion of said resolution, by-law or ordinance in 
full once a week for three consecutive weeks in 
some daily newspaper published in said city, 
which publication shall be made at the expense 
of the persons, firm or corporation applying for 
said grant. Pending the passage of any such 
resolution, by-law or ordinance, or during the 
time intervening between the final passage and 
the expiration of the thirty days during which 
publication shall be made as above provided, the 
legally qualified voters of said city may, by writ¬ 
ten petition or petitions addressed to said board 
of commissioners, object to such grant, and if, 
during said period such written petition or pe¬ 
titions signed by at least a thousand legally qual¬ 
ified voters of such city shall be filed with said 
board of commissioners, said board shall forth¬ 
with order an election, at which election the le¬ 
gally qualified voters of said city shall vote for 
or against the proposed grant as set forth in the 
said by-law, resolution or ordinance. In the call 
for said election, the said resolution, by-law or 
ordinance making said grant shall be published 
in said city by one publication. If at such elec¬ 
tion the majority of the votes cast shall be in 
favor of said ordinance and the making of the 
said proposed grant, the same shall thereupon 



GENERAL LAWS OF ALABAMA, 3911. 

become effective; But if a majority of the votes so 
cast shall be against the passage of the said reso¬ 
lution, by-law or ordinance and against the mak¬ 
ing of said grant, the said by-law, resolution or 
ordinance shall not become effective, nor shall 
it confer any rights, powers or privileges of any 
kind, and it shall be the duty of the said board 
of commissioners, after such result of said elec¬ 
tion shall be determined, to pass a resolution or 
ordinance to that effect. No grant of any fran¬ 
chise or lease or right of user, or any other right 
in, under, upon, along, through or over, the 
streets, public highways, thoroughfares, or pub¬ 
lic property of any such city shall be made or 
given nor shall any such rights of any kind what¬ 
ever be conferred upon any person, firm or cor¬ 
poration, except by resolution or ordinance duly 
passed by the board of commissioners at some 
regular or adjourned public meeting and publish¬ 
ed as above provided for in this section; nor 
shall any extension or enlargement of any such 
rights or powers previously granted be made or 
given except in the manner and subject to all the 
conditions herein provided for as to the original 
grant of same. It is expressly provided, how¬ 
ever, that the provisions of this section shall not 
apply to the grant of side track or switching priv¬ 
ileges to any railroad or street car company for 
the purpose of reaching and affording railway 
connections and switch privileges to the owners 
or users of any industrial plant, store or ware¬ 
house; provided further that said side track or 
switch shall not extend for a greater distance 
than one thousand three hundred and twenty 
(1,320) feet. All franchises or privileges here¬ 
tofore granted, which are not in actual use or 
enjoyment or which the grantees thereof have not 
in good faith commenced to exercise at the time 
of the adoption of this act are hereby declared 
forfeited and of no validity, and it shall be the 
duty of the commission to carry out the provis¬ 
ions of this section by the enactment of ordi¬ 
nances repealing said franchises, provided, that 
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this section shall not apply to any franchise in 
which the ordinance granting the same shall have 
fixed a time within which work shall commence 
or be completed thereunder and such time shall 
not have expired at the time of the adoption of 
this act. No exclusive franchise shall ever be 
granted, and no franchise shall ever be granted 
for longer term than thirty years, and no fran¬ 
chise shall be renewed before one and one-half 
years of its expiration. When any person or 
corporation holding a franchise for the location, 
construction or operation of a railroad over a 
portion of any street, and said franchise has not 
expired, shall subsequently apply for a franchise 
to locate, construct or operate a railroad on any 
portion of the same street or upon any other 
street in connection therewith, said second fran¬ 
chise shall only be granted for the unexpired 
term of first franchise. No such grant, right, 
privilege or franchise shall ever be made to any 
person, firm, corporation or association unless it 
provides for adequate compensation or consider¬ 
ation therefor to be paid to such city, and, in ad¬ 
dition, to any other form of compensation, any 
such grantee shall pay annually such fixed 
charge as may be prescribed in the franchise or¬ 
dinance. Whenever any such grant, right, 
privilege or franchise provides for the pay¬ 
ment of a per rent of the gross receipts, 
such grantee shall make and report to the 
commission all its gross earnings once in 
six months, and pay into the treasury 
the amounts due such city at the time said 
report is made. Said commission shall also have 
access to and the right to examine all books, re¬ 
ceipts, files, records, and documents of any such 
grantees to verify the correctness of such semi¬ 
annual statement and to correct the same if 
found to be erroneous. If such statement of earn¬ 
ings be incorrect, then such payment shall be 
made upon such corrected statement. Every or¬ 
dinance granting any franchise may provide that 
at the expiration of the period for which the 
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franchise was granted, or at any time before as 
stated in the ordinance, the city, at its election 
and upon the payment of a fair valuation there¬ 
for, to be made in the manner provided in the 
ordinance making the grant, may purchase and 
take over to itself the property and plant of the 
grantee in its entirety, but in no case shall the 
value of the franchise of the grantee be consid¬ 
ered or taken into account in fixing such valua¬ 
tion. Or it may be provided in the ordinance 
granting any franchise that the property and 
plant of the grantee shall at the expiration of 
the period for which the franchise was granted, 
become the property of the city, without any 
compensation to the grantee. Every ordinance 
granting any franchise may further provide that 
upon the payment by the city of a fair valuation 
in the manner provided in the ordinance, the 
plant and the property of the grantee shall be¬ 
come the property of the city by virtue of the 
grant in payment thereunder, and without the 
execution of any instrument or conveyance. Or 
in case it is provided in the ordinance granting 
any franchise that the property and plant of the 
grantee shall, at the expiration of the period for 
which it was granted, become the property of the 
city without any compensation to the grantee, 
the property and plant of the grantee shall then 
become the property of the city by virtue of the 
grant and without the execution of any instru¬ 
ment or conveyance. No franchise granted by 
the city shall ever be leased, assigned or other- * 
wise alienated without the express consent of the 
city, and no dealing with the lessee or assignee 
on the part of the city to require the performance 
of any act or payment of any compensation by 
the lessee or assignee, shall be deemed to operate 
as such consent. Where the municipality is the 
owner of and operates a public utility plant, no 
franchise shall be granted to any person or cor¬ 
poration to operate any competitive plant unless 
approved first by a vote of the majority of the 
qualified electors of such municipality, at an 
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election held in accordance with the provisions 
of this act. 

Sec. 8%. That for the advancement of the in¬ 
terest of the city the commissioners may make 
expenditures for the advertisement of the advan¬ 
tages of the locality and may make contributions 
together with its commercial organization for 
that purpose. 

Sec. 9. In every city which shall become or¬ 
ganized according to the provisions of this act 
an election shall be held at the time designated 
in this act for the initial election herein provid¬ 
ed for and subsequently, on the third Monday in 
September after the expiration of four years af¬ 
ter it shall have become so organized and on the 
same date of every succeeding fourth year for the 
election of the president and other members of 
the board of commissioners whose terms shall ex¬ 
pire in that year; the president and commission¬ 
ers then elected shall hold office for a term of 
four years from the first Monday in October of 
said year until their successors are elected and 
shall qualify for office. Any person desiring to 
become a candidate at any election, except those 
by the commission which may be held according 
to the terms of this act, for the office of president 
of the board, or other commissioner to be elect¬ 
ed, may become such candidate by filing in the 
office of the judge of probate of the county in 
which said city is situated a statement of such 
candidacy accompanied by affidavit taken and 
certified bv said judge of probate, or by a notary 
public, that such person is duly qualified to hold 
the office for which he desired to become a candi¬ 
date. Such statement shall be filed at least 
twenty-one days before the day set for such elec¬ 
tion, and shall be substantially in the following 

form: State of Alabama,-county. I,-? 

the undersigned being duly sworn, depose and 

say that I am a citizen of the city of-in said 

State and county and reside at-in said city. 

That I desire to become a candidate for the office 
of-in the said city for the term of-years 
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at the election for said office to he held on the 
~ day of-, next; that I am duly quali¬ 

fied to hold said office if elected thereto, and I 
hereby request that my name be printed on the 

official ballot of said election. (Signed) -. 

Subscribed and sworn to before me by said- 

on this-day of-, 19—, and filed in this 

office for record on said day. -, judge of 

probate, or notary public as the case may be. 

Said statement shall be accompanied by a peti¬ 
tion signed by at least one hundred persons who 
shall be qualified to vote at said coming 
election, requesting that such person become 
a candidate for said office at said election. 

The signers to said petition shall set forth 
their names in full and their residence 
addresses and said petitions shall be 
substantially like the following form: “We, the Petition, 
undersigned duly qualified electors of the city 

of - and residing at the places set opposite 

our respective names do hereby request that the 

name of-be placed on the official ballot as 

a candidate for the office of-in said city for 

the term of-years at the election to be held 

in this city on the-day of-next. We 

further state that we know said-to possess 

the qualifications necessary for said office and 
to be in our judgment a fit and proper person to 
hold said office. Witness our hands on this the 

-day of-. -.” At every such election 

all ballots to be used by the voters shall be print¬ 
ed and prepared by the said city and at its ex¬ 
pense and shall contain the names of all candi¬ 
dates placed in alphabetical order directly under¬ 
neath the words: “For president of the board of 
commissioners.” “For associate commissioner 

for the term of-,” as the case may be. No 

name shall appear upon the ballot as a "candidate 
for election except the names of such persons as 
have become candidates according to the provis¬ 
ions as above set forth, and no "ballot shall be 
used at any such election except the official bal¬ 
lot prepared by the city. 
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Sec. 10. At every election each voter shall 
vote for one candidate for each office to be filled 
and no ballot shall be counted which fails to 
comply with this requirement, and the candidate 
receiving the highest number of votes for such 
office shall be elected thereto, provided he re¬ 
ceives a majority of all the votes cast for such 
office. In case no one or more of such candidates 
shall receive a majority of all such votes cast for 
the office for which he is a candidate, another 
election shall be held on the same day of the’fol¬ 
lowing week for said office, at which not more 
than twice the number of candidates for the sev¬ 
eral offices to be filled shall be voted for being 
those who received the highest number of votes 
in said election. The candidate receiving the 
highest number of votes at such election shall be 
declared elected. 

Sec. 11. The president and other commission¬ 
ers provided by this act shall be elected by vote 
of the legally qualified voters, nor shall any per¬ 
son be eligible for such office who shall not be 
over the age of twenty-five years at the time he 
shall become a candidate or shall not be duly 
qualified to vote in the election at which he shall 
be elected. In case any person after he shall have 
been elected and duly qualified as such president 
of the board or other commisioner shall be declar¬ 


ed ineligible to hold such office, a successor shall 
be chosen as in case of a vacancy caused by 
death, resignation or any other cause. 

Sec. 12. Every person who shall be elected to 
ors!"oath°of. the office of president of the board or other com¬ 
missioner in any city organized according to the 
provisions of this act shall on or before the first 
Monday of the month preceding his election qual¬ 
ify by making oath that he is eligible for said 
office and will execute the duties of the same ac¬ 
cording to the best of his knowledge and ability. 
Said oath shall be administered by the retiring 
mayor or president of the board of commission- 
* M ers of such city or by a notary public. The 
Term of office. tgrm of 0 fg ce 0 f eve ry such president of the board 
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of commissioners shall begin on the first Mon¬ 
day of October succeeding the election except as 
may be otherwise expressly provided by this act. 

Each commissioner shall before entering upon 
the duties of this office, give a good and sufficient Bond, 
surety bond, which may be executed by a bond¬ 
ing company authorized to do business in Ala¬ 
bama, payable to and for the use and benefit of 
any such city, in the sum of five thousand dol¬ 
lars conditioned for the faithful discharge of his 
duties, and that he will save such city harmless 
from all loss caused by his neglect of duty or 
misfeasance in office or for the wilful expendi¬ 
ture of any moneys of such city in violation of 
law and said bond before being accepted, shall 
be approved by the probate judge in and for the 
county wherein such city is situated, the pre¬ 
miums on said bond shall be paid out of the city 
treasury. No member of the commission shall 
hold any office of profit or trust under the laws any'other of-* 
of any State or the United States, or hold any flee, 
county or other city office; nor shall the commis¬ 
sion or any commissioner ever be elected or ap¬ 
pointed to any office created by, or the compen¬ 
sation of which was increased or fixed by the 
commission, while he was a member thereof 
within two years therefrom. 

Sec. 13. The qualified voters of any city or¬ 
ganized according to the terms of this act may Petition for 
at any time file with the board of commissioners commission of 
of such city at any regular meeting of said boarders, 
a petition or petitions asking for the resignation 
of the president of the board of commissioners 
or any commissioner of said city. Such petition 
shall contain a general statement of the grounds 
upon which the removal of said official is request¬ 
ed and each signer shall add after his signature, 
and opposite thereto his residence address. In 
case such petition shall be signed by at least one goners* of * 
thousand voter's duly qualified to vote for a suc-tmon rS ° 
cessor to said office, and said officer shall not on 
or before the next regular meeting of said board, Effect of 
resign from office, then said board at such meet- 


28 GL 
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ing shall order an election to be held not less 
than thirty days nor more than forty days from 
the date of said meeting, at which election a suc¬ 
cessor to such officer to hold office for his unex¬ 
pired term shall be voted for. At such election 
the person sought to be removed from office shall 
be a candidate to succeed himself and his name 
shall be placed upon the official ballot without 
any affirmative action on his part. Notice of 
such election shall be given by publication once 
a week for three successive weeks in some news¬ 
paper published in said city. The person who 
shall be elected to such office shall hold same for 
the unexpired term thereof, and if the person 
so elected be the incumbent whose removal has 
been requested then he shall continue in office 
as though such petition had not been filed or such 
election held. 

Sec. 1 3y 2 . No ordinance passed by the com¬ 
mission, except when otherwise required by the 
general laws of the State, or by the provisions of 
this act, except an ordinance for the immediate 
preservation of the public health or safety, which 
contains a statement of its urgency and is passed 
by a unanimous vote of the commission shall go 
into effect before ten days from the time of the 
final passage; and if during said ten days a peti¬ 
tion signed by electors of the city equal in num¬ 
ber to at least twenty-five per centum of the en¬ 
tire vote cast at the last general municipal elec¬ 
tion held in said city protesting against the pas¬ 
sage of such ordinance, be presented to the com¬ 
mission, the same shall thereupon be suspended 
from going into operation, and it shall be the 
duty of the commission to reconsider such ordi- 
nace; and if the same is not entirely repealed, 
the commission shall submit the ordinance to the 
vote of the electors of the city, either at the 
general election or at a special municipal elec¬ 
tion to be called for that purpose; and such or¬ 
dinance shall not go into effect or become oper¬ 
ative unless a majority of the qualified electors 
voting on the same shall vote in favor thereof. 
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Said petition and election shall be in all respects 
in accordance with the provisions of section 13, 
except as to the per centage of signers and be 
examined and certified to by the clerk in all re¬ 
spects as therein provided. Said board of com¬ 
missioners shall have the exclusive right to reg¬ 
ulate or permit within the police jurisdiction of 
any such city the playing of any game or amuse¬ 
ment on Sunday, and any law in conflict with 
this provision in so far as same relates to any 
city of this class is hereby repealed. 

Sec. 14. Whenever any vacancies shall occur vacancies 
in the office, of thp president of the board or oth-How filled, 
er commissioner of any city organized under the 
terms of this act, then his successor shall be ap¬ 
pointed by the governor. Every person who 
shall be appointed to the office of president of 
the board or other commissioner of such city un¬ 
der the provisions of this section or of the pre¬ 
ceding section, shall qualify for office as soon as 
practicable after such election and shall be cloth¬ 
ed with the duties and responsibilities and pow¬ 
ers of such office immediately upon such qualifi¬ 
cation. He shall hold office for the unexpired 
term of his predecessor. 

Sec. 15. The president of the board of com¬ 
missioners of every city organized under the Compensa- 
terms of this act shall receive a salary of four mu^Lra™' 
thousand five hundred dollars per annum, and at 
that rate for every fraction of the year during 
which he shall hold office. Said salary shall be 
paid in monthly installments at the end of every 
calendar month during which he shall hold of¬ 
fice, out of the city treasury of said city; said 
installments to be in payment for the portion of 
the month during which he shall have held office 
at the rate thus provided. Each of the other 
commissioners of every such city shall receive a 
salary of three thousand dollars per annum, and 
at that rate for every fraction of a year during 
which they shall hold office. They shall be paid 
at the end of every calendar month as provided 
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for the payment of the salary of the president of 
the board of commissioners of such city. 

Sec. 16. The employees of cities organized un- 

eiSSlon^of CiQV act s l ia U elected by the commissioners 
e ec ion o . go i e iy on account of their fitness and without re¬ 
gard to their political affiliations. It shall be 
unlawful to hold party caucuses or primaries for 
the purpose of nominating any employee to be 
selected by such commissioners, and any person 
who shall solicit or accept a party nomination for 
any office to be filled by said commission shall be 
thereby rendered ineligible for such office or any 
other office under said city for a period of one 
year thereafter. 

Sec. 17. It shall be unlawful for any candi- 


inducements to date for office or any officer in such city, directly 
mica? sup- or i I1( li rec tly to give or promise any person or 
port prohib- persons any office, position, employment, benefit 
5 ted. or anything of value for the purpose of influenc¬ 

ing or obtaining the political support, aid or vote 
of any person or persons. Every commissioner 
statement of elected by popular vote in any such city shall 
election, pub- within thirty days after qualifying, file with the 
lieation of. judge of probate of the county and the same shall 
be published at least once in a newspaper of 
general circulation in such city, his sworn item¬ 


ized statement of all his election and campaign¬ 


ing expenses, and by whom such funds were con- 
Penaity.. tributed. Any violation of the provisions of this 
section shall be a misdemeanor, punishable by a 
fine of not more than three hundred dollars, and 


be a ground for removal from office. 

Sec. 18. No officer or employee elected or 
City officers appointed in any such city shall be interested, di- 
ana employees iec tjy 0 r indirectly, in any contract for work or 
from 1 having material, for the profits thereof or services to be 
interest in furnished or performed for the city; and no 
work a for city °ffi cer or employee shall be interested di¬ 

rectly or indirectly, in any contract for work or 
materials, or the profits thereof, or services to 
be furnished or performed for any person, firm 
or corporation operating interurban railway, 
street railway, gas works, electric light or power 
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plant, heating plant, telegraph line or telephone 
exchange within the territorial limits of said 
city. No such commissioner or other official of 
such city shall be interested in, or any employee 
or attorney of any corporation operating any 
public service utility, hereinabove mentioned and 
described in this section within said city. No 
such officer or employee shall accept or receive 
directly or indirectly, from any person, firm or 
corporation operating within the territorial" 
limits of said city, any interurban railway, 
railway, street railway, gas works, water 
works, electric light or power plant, heating 
plant, telegraph line or telephone exchange, or 
other business using, or operating under a pub¬ 
lic franchise, any frank, free pass, free ticket, 
or free service, or accept or receive, directly or 
indirectly from any such person, firm or 
corporation, any gift or other thing of 
value or any service upon terms more favorable 
than are granted to the public generally. Any 
violation of the provisions of this section shall 
be a misdemeanor, and upon conviction thereof, 
the guilty person shall be punished by a fine of 
not less than ohe hundred nor more than three 
hundred dollars and may be imprisoned in the 
county jail for not more than ninety days. Every 
such contract or agreement shall be void. Such 
prohibition of free transportation shall not ap¬ 
ply to policemen or firemen in uniform; nor to 
policemen in the discharge of their duty; nor 
shall any free service to city officials heretofore Exception, 
provided by any franchise or ordinance be affect¬ 
ed by this section. Any officer or employee of 
such city who, by solicitation or otherwise, shall 
exert his influence directly or indirectly to in¬ 
fluence other officers or employees of such city 
to favor any particular person or candidate for 
office as president of the board of commissioners 
or commissioner of said city, or who shall in any 
manner contribute money, labor or other valua¬ 
ble thing to aid in the election of any person as 
president of the board of commissioners of said 
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Penalty. city, shall be guilty of a misdemeanor, and upon 

conviction shall be punished by a fine of not ex¬ 
ceeding three hundred dollars, and may also be 
imprisoned in the county jail for a term not ex¬ 
ceeding thirty days. 

Sec. 1814- That all police officers and police- 
firemen^pen- men, all officers of the fire department, and fire- 
sioned. men in any city organized under the provisions 

of this act who shall have honorably served in 
and been a member of the police and fire depart¬ 
ment of any such city or of the municipal organ¬ 
ization for twenty years continuously which such 
city has immediately succeeeded and who shall 
have attained the age of fifty years shall upon 
his application in writing to the commission of 
such city, be relieved and retired from active 
service in said police department or fire depart¬ 
ment upon half pay, that is to say, such police¬ 
man or fireman upon being so retired, shall re¬ 
ceive and be paid for and during his natural life, 
an amount of money equal to one-half the sal¬ 
ary or pay which such policeman or fireman was 
receiving at the time of making such application, 
the same to be paid monthly out of any funds 
that may be in the treasury of stfch city not oth- 
Amount of erwise appropriated, provided, that the amount 
pension. £ 0 paid to any one employee hereunder shall 
not exceed forty dollars per month. That any 
officer or policeman or fireman in any such city 
who shall have become permanently disabled by 
reason of any injury received while in the ser¬ 
vice as a member of said police or fire depart¬ 
ment, shall upon his application in writing to 
the board of commissioners, be relieved and re¬ 
tired from active service, in said police or fire de¬ 
partment upon half pay, that is to say, such fire¬ 
man or policeman, upon being so retired shall 
receive each month an amount of money equal to 
one-half the salary or pay which such fireman or 
policeman was receiving at the time of receiving 
such injury while in the discharge of his duties 
as an officer, the same to be paid monthly out of 
any funds in the city treasury. The board of 
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commissioners shall determine and pass upon 
whether such disability complained of is perma¬ 
nent or not, and to this end shall receive any evi¬ 
dence in testimony offered by such applicant, 
and may hear and consider any other testimony 
or evidence which the said commission or other 
body shall cause to come before it; and shall ren¬ 
der judgment in said cause, which shall be kept 
in the minutes of the proceedings of such com¬ 
mission. Whenever it shall come to the knowl¬ 
edge of such commission that any fireman or po¬ 
liceman whom they had adjudged to be perma¬ 
nently disabled, has recovered from such disa¬ 
bility so as to enable him to earn a livelihood, 
then the commission may reconsider its former 
action and withdraw from such fireman or police¬ 
man for the future the aforesaid half pay. Pro¬ 
vided further that the monthly payment to any 
fireman or policeman on account of permanent 
disability, as provided in this section shall not 
exceed as to any one such fireman or policeman 
the sum of forty dollars per month. The board 
of commissioners is authorized to make all neces¬ 
sary or proper rules and regulations effectuating 
the intention of this section. Any officer or po¬ 
liceman who shall avail himself of the provisions Reserve - 
of this section shall nevertheless remain mem¬ 
bers of said police department and while relieved 
of regular duty shall constitute a reserve of 
said police department, and be at all times sub¬ 
ject to the performance of any duty that may be 
required by the governing body of said city; pro¬ 
vided that no such fireman or policeman who po- 
sesses independent means of livelihood shall come 
wdthin the provisions of this section. 

Sec. 19. The commission shall each month 
print in pamphlet form a detailed statement of Monthly state- 
all receipts and expenses of the city and a sum- m< : nts ° f Te¬ 
rnary of its proceedings during the preceding and ex ' 
month, and furnish printed copies thereof to the 
daily newspaper of the city, and to persons who 
apply therefor. At the end of each year the com- ubl,catlon of - 
mission shall cause a full and complete examina- 



312 


GENERAL LAWS OF ALABAMA, 1911. 


Bribery at 
elections. 


Penalty. 


Influencing 

voters. 


Penalty. 


tion of all the books and accounts of the city to 
be made by competent accountants and shall pub¬ 
lish the result of such examination in the manner 
above provided for publication of statements of 
monthly expenditures. And the governor is au¬ 
thorized at any time to have all the books and 
accounts of such city examined by a State exam¬ 
iner of public accounts, the cost of such exam¬ 
ination to be paid by such city upon the presen¬ 
tation to the president of the board of commis¬ 
sioners of such city of a duly verified statement 
of such expenses made by such examiner of pub¬ 
lic accounts, approved by the governor. 

Sec. 20. Any person offering to give a bribe, 
either in money or other consideration, to any 
voter for the purpose of influencing his vote at 
any election provided for in this act, or any voter 
entitled to vote at such election, receiving and 
accepting such bribe or other consideration, any 
person making false answer to any of the pro¬ 
visions of this act relative to his qualifications to 
vote at said election, (any election), any person 
willfully voting or offering to vote at such elec¬ 
tion wdio has not been a resident of this State for 
two years next preceding such election, or w T ho 
is not twenty-one years of age, or not a citizen of 
the United States, or knowing himself not to be 
a qualified voter of such precinct, where he offers 
to vote, any person knowingly procuring, aiding 
or abetting, any violations thereof shall be deem¬ 
ed guilty of a misdemeanor, and upon conviction 
shall be fined a sum of not less than one hundred 
dollars, nor more than five hundred dollars, and 
may be imprisoned in the county jail for not less 
than ten nor more than ninety days. 

Sec. 21. Any employee of any such city who 
solicits support from any candidate for commis¬ 
sioner or any such employee who shall endeavor 
to influence any voter to vote for or against any 
candidate for commissioner, shall be deemed 
guilty of a misdemeanor and on conviction shall 
be fined not less than ten nor more than fifty 
dollars and may also be imprisoned in the county 
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jail for not more than ten days. Justices of the 
peace and judges of the inferior courts, shall, 
within their respective territories have jurisdic¬ 
tion of this offense. 

Sec. 22. All general laws of this State regulat- state laws ap¬ 
ing and prescribing the conduct of municipalPjyto 
elections and the qualifications and registration tion ' 
of voters thereat shall apply to elections herein- 
under except so far as expressly modified herein. 

Sec. 23. The judge of probate of the county 
in which are located the cities covered by this Probate bulge 
act shall record in a well bound book kept for orda 
that purpose all papers required to be filed with 
him under the terms of this act, and shall re- Compensa _ 
ceive therefor the compensation allowed by law tion. 
for recording deeds. 

Sec. 24. It shall be unlawful for any candi- Hlring pereon8 
date for commissioner or for president of the to solicit 
board or for any other person in his behalf to votes, 
hire, or pay, or agree to pay, any person to solicit 
votes at the polls on election, and unlawful for 
any person to accept such hire, or make such 
contract for pay to solicit votes for the president 
of the board or other commissioner; and any per¬ 
son violating this section shall be guilty of a mis¬ 
demeanor and may be punished by a fine not to Penalty, 
exceed five hundred dollars for each offense, and 
the candidate violating this section shall thereby 
be disqualified for and rendered ineligible to the 
office sought. 

Sec 25. No candidate for the office of presi- Candidates, 
dent of the board or other commissioner ship can ^ect'on ^ ex-^ 
lawfully expend more than one thousand dollars penalty, 
of his own funds and of funds contributed by 
others in aiding his candidacy in any one elec¬ 
tion. Any person violating the provisions of this 
section shall thereby be disqualified from holding 
said office, if successful and his election may 
be contested on that ground. No person but a PetitIon wh0 
qualified voter shall sign any petition authorized may sign, 
by this act. All petitions must contain the cer¬ 
tificate of the probate judge as to the requisite certificate of 
number of voters required and it shall he the probate judge. 
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duty of the probate judge of the county to ascer¬ 
tain that such petition does contain the requi¬ 
site number of voters and attach his certificate to 
such petition. The probate judge shall receive 
as compensation for such service ten cents for 
each name up to land including one hundred 
(100) and five cents for each name over that 
number which said petition may contain. Secu¬ 
rity for the payment of such cost to be approved 
by the probate judge must be given at the time of 
the presentation of the petition by the person or 
persons filing the same. 

Sec. 26. The petitions provided by this act 
may be by a number of separate instruments as 
well as by one instument. No person but a qual¬ 
ified voter shall sign any petition provided by 
this act. And no person shall sign the name of 
another to any such petition whether with or 
without authority; and no person shall sign more 
than one separate instrument as a petition for 
any single purpose herein provided. Any viola¬ 
tion of the foregoing provisions of this section 
shall constitute a misdemeanor punishable by 
fines not to exceed three hundred dollars. No 
qualified voter who has signed any petition pro¬ 
vided for herein can withdraw his signature. 

Sec. 27%. Any city which shall have operated 
for more than four years under the provisions of 
this act may abandon such organization hereun¬ 
der, and accept the provisions of the general law 
of the State then applicable to cities of its popu¬ 
lation, by proceeding as follows: Upon the pe¬ 
tition of not less than one thousand electors of 
such city a special election shall be called, at 
which the following proposition only shall be 

submitted: “Shall the city of_abandon 

its present organization and become a city under 
the general laws governing cities of like popula¬ 
tion?” If a majority of the votes cast at such 
special election shall be in favor of such propo¬ 
sition, the officers elected at the next succeeding 
bi-ennial election shall be those then prescribed 
by the general law of the State for cities of like 
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population and upon the qualification of such of¬ 
ficers such city shall become a city under such 
general law of the State, and the terms of office 
of the city under the commission shall expire. 

The sufficiency of such peition shall he determin¬ 
ed, the election ordered, and conducted, and the 
results declared as provided in this act for other 
special elections, in so far as the provisions there¬ 
of are applicable. If any section or provision of 
this act shall be held to be void or unconstitu¬ 
tional it shall not affect nor destroy the validity 
or constitutionality of any other section or pro¬ 
vision of such act which is not of itself void or 
unconstitutional. 

Sec. 28. All laws and parts of laws both local 
and general, in conflict with the provisions of Repeal, 
this act, are expressly repealed. This act shall 
take effect immediately upon its approval. 

Approved April 6,1911. 


No. 262.) AN ACT (H. 429. 

To prevent the catching of fish from Alabama 
waters for commercial purposes by non-resi¬ 
dents of Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That it shall be unlawful for any per¬ 
son, firm or corporation, engaged in the business Dnlawful f0p 
of fishing, or of catching fish for commercial pur- non . reS ident 
poses, who has not been a bona fide resident or to catch or 
citizen of this State for one year past, to catch 
or take fish, or attempt to catch or take fish in purposes, 
any of the waters of Alabama, except with hook 
and line or cast net. Any person violating the 
provisions of this act shall be guilty of a misde¬ 
meanor, and, on conviction thereof shall be pun¬ 
ished by a fine of not less than one hundred dol- p ena ity. 
lars nor more than five hundred dollars for each 
offense. 
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Disposition of Sec ‘ 2 ’ That one-half of all fines and penalties 
fines. arising under the provisions of this act shall be 

paid to the informant or party making an affi¬ 
davit as to the commission of any offense under 
this act, and one-half shall go to the county game 
and fish warden of the county in which the of¬ 
fense was committed. 

Sec. 3. That all laws and parts of laws in 
Repeal. conflict with the provisions of this act, be, and 

the same are hereby repealed. 

Sec. 4. That this act shall become effective on 
Effect. and after its passage and approval by the gov¬ 

ernor. 

Approved April 6, 1911. 


No. 264.) AN ACT (H. 327. 

To amend Sections 4594 and 4595 of the Code 
of Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That sections 4594 and 4595 of the 
code of Alabama be amended so as to read as fol- 
Section lows: “4594 (2619). Contract of insurance made 

amended. |>y company belonging to tariff association con¬ 

strued to add twenty-five per cent to face of poi¬ 
nts usance ° f ^ C ' V '—Every contract or policy of insurance made 

madefy 6 com- or > ssu ed since the eighteenth day of February, 
pany belonging 1897, shall be construed to mean that in the event 
elation* pen-* * oss or ^ ama £ e thereunder, the assured or ben- 
aity added. eficiary thereunder, in addition to the actual loss 
or damage suffered, recover twenty-five per cent 
of the amount proven to be due the assured under 
such policy or policies, any stipulation or provis¬ 
ion in such contract or policy to the contrary not¬ 
withstanding, if at the time of making such con¬ 
tract or policy of insurance or subsequently be¬ 
fore the time of trial, the insurer belonged to, or 
was a member of, or in any way connected with 
any tariff association or such like thing by what¬ 
ever name called or who had made any agreement 
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or had any understanding with any other per¬ 
son, corporation or association engaged in the 
business of insurance as agent or otherwise 
about any particular rate of premium which 
should be fixed or charged or fixed for any kind 
of class of insurance risk; and provided the right 
of action shall accrue fifteen days after the proof 
of loss had been filed with the home office of the 
insuring company, or in the hands of a duly 
qualified agent of the company. Provided al- 
ways, however, that the penalty named herein xcep lon ‘ 
shall not be enforced against any company which 
pays or offers to pay the assured or the benefi¬ 
ciary the full amount of the loss ascertained and 
proven to be due under the policy or policies, 
within sixty days after proof of loss. 4595 (2620) 

Jury or court finding certain facts must add 
amount of penalty to verdict, etc.—Upon the upon^ury^^ 
trial of any action founded upon insurance poli- court finding 
cies, if it is shown to the reasonable satisfaction facts, 
of the jury or the court trying the facts, that such 
insurer at the time of making of such agreement 
or policy of insurance subsequently before the 
time of trial belonged to, or was a member of, or 
in any way connected with any tariff association 
or such like thing by whatever name called, 
either in or out of this State or had any agree¬ 
ment or had any understanding either in or out 
of the State with any other person, corporation 
or association engaged in the business of insur¬ 
ance as agent or otherwise about any particular 
rate of premium which should be charged or fix¬ 
ed for any risk of insurance on any property lo¬ 
cated in the State of Alabama, they must, if they 
find for the assured or beneficiary in addition to 
the actual damages, assess and add twenty-five 
per cent of the amount proven to be due the as¬ 
sured under such policy or policies and judgment 
shall be rendered accordingly whether claimed in 
complaint or not.” 

Approved April 7, 1911. 
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No. 267. AN ACT (H. 216. 

To appropriate $2,090.06 out of the State treas¬ 
ury in favor of the city of Montgomery for 
the pavement and improvement of Monroe 
street extending from Bainbridge street to 
Union street abutting the property known 
as the “State Capitol Grounds.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated 
propriated P and out °f the fund of the State treasury the sum of 
purpose of. $2,090.06 for the benefit of the city of Montgom¬ 
ery in payment to said city of the pavement done 
on Monroe street extending from Bainbridge 
street to Union street abutting the property 
known as the “State Capitol Grounds.” 

Sec. 2. That the auditor is hereby authorized 
Auditor to f 0 <j raw his warrant on the State treasurer in 
raw warran ^ avor c j£y 0 f Montgomery for the sum of 

$2,090.06. 

Approved April 7,1911. 


No. 274.) AN ACT (S. 362. 

To amend Sections 555, 558, and 560 of the Code 
of Alabama. 

Be it enacted by the Legislature of Alabama, 
That sections 555, 558 and 560 of the code of 
Sections Alabama be amended so that they shall respect- 
amended. ivelv read as follows: 555. (1958) (58) (57) 
(59) (51). Secretary to the governor and his 
salary.—The governor may employ a secretary to 
Salary, etc of^ e governor, whose annual salary shall be three 
secretary to thousand dollars, payable as in case of other offi- 

governor. cerg employed at the seat of government; provid¬ 

ed, that he shall receive no salary as keeper of 
the capitol building and grounds, but that the 
performance of such service shall be a part of 
his duties as secretary to the governor, and the 
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sum of three thousand dollars per annum is ap¬ 
propriated out of the State treasury to pay said 
salary. 

558. (1961) (61) (60) (62). Secretary to the Keeper of cap- 
governor made keeper of the capitol.—The sec- ito1 - 
retary to the governor is made keeper of the cap¬ 
itol, and he is required to perform the duties of 
that office. 

560. (1963) (63) (62) (64). His pay for 

services as such keeper.—The secretary to the No^comprasa- 
governor for his services as keeper of the capitol v \ees as beeper 
shall receive no compensation except as provided of capitol. 
in section 555 of this code. 

Approved April 7,1911. 


No. 285.) AN ACT (S. 421. 

To amend section 9 of an act approved March 9, 

1911, entitled “An act to establish a court 
of appeals for the State of Alabama, and to 
provide for the transfer of certain causes 
now pending in the supreme court, to said 
court of appeals.” 

Be it enacted by the Legislature of Alabama, 

That section 9 of an act approved March 9, 1911, 
entitled “An act to establish a court of appeals 
for the State of Alabama, and to provide for the Act amended, 
transfer of certain causes now pending in the 
supreme court, to said court of appeals,” be and 
the same is hereby amended so as to read as fol¬ 
lows: Sec. 9. The judges first constituting said 
court shall be appointed by the governor, subject 
to the approval of the State senate. The appoint¬ 
ees shall hold office until their successors are judges, ap- 
elected and qualified, as hereinafter provided, pointment, 
Their successors shall be elected by the qualified of office ’ 
electors of the State at the general election of 
1916, and shall hold office for a term of six years, 
and until their successors are elected and quali¬ 
fied. In case of vacancy in the office of any of the 
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judges, such vacancy shall be filled as vacancies 
in the offices of justices of the supreme court. 
The judge of said court who has served the long¬ 
est in such capacity, shall be its presiding judge, 
and in all cases of equal seniority, the presiding 
judge, shall be elected by lot from the judges who 
are so situated, and shall serve as such presiding 
judge for the term which he is then filling as a 
judge of said court. 

Approved April 7th, 1911. 


No. 234.) AN ACT (H. 144. 

To create and establish a State Board of Media¬ 
tion and Arbitration and providing for the 
submission of labor controversies between 
employers and employees to local arbitra¬ 
tors and to the State Board of Mediation 
and Arbitration; defining the duties of said 
boards, fixing their powers, providing for 
their appointment and selection, their com¬ 
pensation and for the compensation of wit¬ 
nesses, the terms of office of the members 
of the State board and for the manner of 
payment of cost incurred. 

Be it enacted by the Legislature of Alabama: 

Section 1. That within thirty days after this 
act takes effect the governor shall appoint three 
persons constituting what shall be known as the 
State Board of Mediation and Arbitration; that 
the terms of office of each member of said board 
shall be two years from the time of appointment, 
or until their successors are appointed, but that 
the governor at any time may remove any mem¬ 
ber thereof from said office and appoint a suc¬ 
cessor thereto, should such member become in 
any manner incompetent to perform the duties 
of said office. That one member of said board 
shall be known as chairman thereof and shall be 
so designated by the governor in making said 
appointment. 
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Sec. 2. That the duty of said State Board of 
Mediation and Arbitration shall be as follows: 
Whenever a strike or lockout occurs in the State Duties, 
of Alabama, or when such strike or lockout is 
seriously threatened, and the governor deem it 
advisable, he shall notify the chairman of said 
board and one of the members thereof shall pro¬ 
ceed promptly to the locality of such strike or 
lockout and endeavor by mediation to effect an 
amicable adjustment of the controversy. That 
if the governor deem it advisable he shall cause 
the chairman of said board to call all the mem¬ 
bers thereof to the locality of such strike or lock¬ 
out to inquire into the cause thereof and for that 
purpose said board shall have all the powers 
conferred upon it in the case of a controversy 
submitted to it for arbitration. Two members 
of such board shall constitute a quorum for the 
transaction of business and may hold meetings 
at any time or place within the State when for 
any purpose, pertaining to the duties of said 
board, the governor deem it advisable. That ex¬ 
aminations or investigations may be held and 
taken by and before any of their number, but a 
decision rendered in such a case shall not be 
deemed conclusive until approved by the board. 

Sec. 3. A grievance or dispute between an em- Power to 
ployer and his employees may be submitted tobitrate. 
said State Board of Mediation and Arbitration 
for their determination and settlement. Such 
submission shall be in writing and contain a 
statement in detail of the grievance or dispute, 
and the cause thereof, and also an agreement to 
abide the determination of the board, and, dur¬ 
ing the investigation, to continue in business or 
at work without a lockout or strike. Upon such 
submission, the board shall examine the matter 
in controversy. For the purpose of such inquiry 
they may subpoena witnesses, compel their at¬ 
tendance, take and hear testimony and call for 
and examine books, papers and documents of 
any parties to the controversy. Subpoenas shall 
be issued by any member of the board and served 


29 GL 
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by any person appointed for that purpose by 
the member issuing same, and who shall receive 
the same fees for his services as witnesses. That 
witnesses shall he allowed the same fee as in the 
circuit courts of the State. The decisions of the 
board must be rendered within ten days after the 
completion of the investigation. 

Sec. 4. Within ten days after the completion 
of every arbitration the board or a majority 
thereof shall render a decision, stating such de¬ 
tails as will clearly show the nature of the con¬ 
troversy aud the points disposed of by them, and 
make a written report of their findings of fact 
and of their recommendations to each party to 
the controversy. Every decision and report shall 
be filed in tlie'office of the governor, and a copy 
thereof served upon each party to the contro¬ 
versy. 

Sec. 5. The chairman of said State board shall 
make a report in writing of each and every arbi¬ 
tration had by them, or investigation made by 
them, and the results and effects thereof, to the 
legislature. 

Sec. 6. A grievance or dispute between an em¬ 
ployer and his employees may be submitted to a 
local board of arbitrators consisting of three 
persons for hearing and settlement. When the 
employees concerned are members in good stand¬ 
ing of a labor organization, one arbitrator may 
be appointed by such organization and one by 
the employer. The two so designated shall ap¬ 
point a third who shall be chairman of the board. 
If such employees are not members of a labor 
organization, a majority thereof at a meeting 
duly called for that purpose may designate one 
arbitrator for such board. 

Sec. 7. Before entering upon his duties each 
arbitrator so selected shall sign a consent to act 
and take and subscribe an oath to faithfully and 
impartially discharge his duties as such arbitra¬ 
tor, which consent and oath shall be filed in the 
clerk’s office of the county or counties where the 
controversy arose. When such hoard is ready for 
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the transaction of business it shall select one of 
its members to act as secretary and notice of the 
time, of place and hearing shall be given to the 
parties to the controversy. The local board may, 
through its chairman, subpoena witnesses, com¬ 
pel their attendance, and take and hear testi¬ 
mony as is provided herein for the State Board Compensa . 
of Mediation and Arbitration. That each mem-tion. 
her of such local board shall receive as compen¬ 
sation for his services four dollars ($4.00) for 
each day actually engaged in such hearing. 

Sec. 8. The local board shall within ten days 
after the close of the hearing render a written locaf board, 
decision signed by them giving such details as 
clearly show the nature of the controversy and 
the questions decided by them. One copy of the 
decision shall be filed in the office of the clerk 
of the county, or counties, where the controversy 
arose, one copy forwarded to the chairman of the 
State Board of Mediation and Arbitration, one 
copy to the governor, and one copy each to the 
parties of the controversy. 

Sec. 9. The members of the State board shall 
receive as compensation for their services six£ ompe ? s ~I 
dollars ($6.00) each per day while engaged in Board. & 
the duties of the office as herein defined and rail¬ 
way fare expended in the performance of such 
duties, said compensation to be paid out of the 
State treasury; that all cost of witnesses as 
herein provided shall be taxed, in cases of arbi¬ 
tration of matters voluntarily submitted to said 
State board, and the cost of local arbitration, 
including witness fees and fees of local arbitra¬ 
tors as herein provided, against the parties to 
said arbitrations, equally. That all witness 
costs in making investigations by the State board 
in controversies not voluntarily submitted shall 
be paid out of the State treasury. 

Approved April 7th, 1911. 
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No. 266.) AN ACT (H. 282. 

To amend sections 1861, 1862 and 1863 of the 
code of Alabama. Be it enacted by the Leg¬ 
islature of Alabama: 


High School 
Commission. 


Sites, etc. 


Control of 
school. 


Section 1. That section 1861 of the code be 
amended so as to read as follows: Section 1861. 
High School Commission to locate and establish. 
The governor, auditor and superintendent of ed¬ 
ucation shall constitute a commission to locate 
one high school in each of the counties of the 
State. 

Sec. 2. That section 1862 of the code of 1907 
be amended so as to read as follows: Section 
1862. Sites procured; annual donations paid 
quarterly. For any county in which the citizens 
thereof shall secure a suitable site which shall 
consist of not less than five acres of land, the 
title to the surface of which shall be in fee (but 
the land need not include mineral rights) and 
erect thereon a good and substantial building 
with all the necessary equipments for a high 
school, the cost of said building to be not less 
than $5,000, and upon making a deed to the 
State of Alabama of said land, building and 
equipment, there shall be appropriated out of 
any money in the treasury, not otherwise appro¬ 
priated, the sum of three thousand dollars and 
this appropriation is hereby made to continue 
annually, beginning July 1st, 1911. Provided fur¬ 
ther that all appropriations made by the State 
and otherwise must be paid quarterly and in ac¬ 
cordance with the rules and regulations made by 
the high school commission. 

Sec. 3. That section 1863 of the code be 
amended so as to read as follows: Section 1863. 
High school controlled by high school commission 
and county board of education. Each county 
high school of the State shall be under the di¬ 
rection and control of the county board of edu¬ 
cation of the county in which the high school 
is located, but every action of the county board 
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of education is subject to the approval of the high 
school commission. Provided further, that rules 
and regulations for the government of the coun¬ 
ty high schools of the State and the employment 
of the teachers in said county high schools shall 
be made by the high school commission. 

Approved April 8th, 1911. 


No. 269.) AN ACT (H. 244. 

To prescribe the duties and powers and to fix 
the compensation of the county superintend¬ 
ents of education of the several counties of 
this State. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the duties and powers of the 
county superintendent of education shall be as 
follows: He shall have an office at the county Duties and 
site of his county, where he must, on every Sat- powers, 
urday of each month except in the months of 
June, July and August, be present in person or 
by representative to transact business with the 
officers and teachers of the public schools. He 
shall examine into the condition of all school 
funds of his county, including the sixteenth sec¬ 
tion fund, and sixteenth section lands unsold in 
his county. He shall as soon as practicable, noti¬ 
fy the district trustees of each district of the 
amount available as salaries of the several teach¬ 
ers in the district. He shall, when required by 
the county board of education, devote his entire 
time to the work of visiting and supervising the 
schools of the county when any of the public 
schools are in session, visiting all of the schools 
of the county as often as possible, and each of 
them at least once annually. When visiting a 
school, he shall notice carefully the condition of 
the school house, grounds and equipments, call¬ 
ing to the attention of the local trustees any ap¬ 
parent needs of the school. He shall observe the 
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class work of each teacher and, when necessary, 
give model lessons for the benefit of the teacher. 
He shall encourage the organization of school 
improvement associations, and the building up 
of school libraries. He shall make, on blanks 
furnished by the State department of education, 
monthly reports to the county board of educa¬ 
tion, covering fully and in detail his work dur¬ 
ing the preceding month, sending a duplicate re¬ 
port to the superintendent of education at Mont¬ 
gomery. He shall, on or before the fifteenth day 
of October of each year, forward to the superin¬ 
tendent of education, on blanks to be furnished 
him by the latter, an annual report covering the 
work of the public schools in his county for the 
preceding year, which shall set forth (1) The 
amount of school money paid into the hands of 
the treasurer of the county school funds and from 
what sources; (2) The amount disbursed by the 
treasurer and for what purpose; (3) What 
amounts of public school funds, if any, passed 
through his hands into the hands of the county 
treasurer of the public school funds and from 
what sources; and his annual report shall sup¬ 
ply whatever information may be called for by 
the State superintendent of education touching 
the public schools of the county. 

Sec. 2. Each county superintendent shall re¬ 
ceive four per centum on all State public money 
legally disbursed in his county not to exceed the 
sum of eighteen hundred dollars for any calen¬ 
dar year; provided, if the county board of edu¬ 
cation of any county should, by a majority vote 
of the board, require the full time of the county 
superintendent in the discharge of the duties of 
his office, the said county board shall fix his com¬ 
pensation on a salary basis instead of a per 
centum on disbursements as otherwise provided 
in this section, and said salary shall be fixed at 
a sum not less than one thousand dollars per 
annum, payable in twelve equal monthly pay¬ 
ments in the same manner and out of the same 
moneys as other teachers are paid, his name being 
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placed on the pay roll with other teachers. To 
aid the county superintendent in the discharge of 
his duties, the county board of education may 
employ such assistants as they may deem neces¬ 
sary. These assistants shall be paid in the same 
manner as other teachers of the county are paid. 

Sec. 4. The provisions of this act shall become Effective, 
effective on the expiration of the terms of the 
county superintendents now in office. All laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be and the same are hereby repealed. 

Approved April 8th, 1911. 


No. 277.) AN ACT (S. 400. 

To provide for the disposition of the property 
of educational corporations whose stock 
holders are unknown or where the amount 
of number of shares are unknown. Be it en¬ 
acted by the Legislature of Alabama : 

1. That where the charter of any educational 
corporation organized under the laws of this 

State general or special provides for the issuance Disposition 
of stock and such stockholders are unknown or of property ' 
where the amount or number of shares are un¬ 
known the property of such corporation may be 
disposed of as follows: 

2. The acting trustees or directors having 
peaceable charge of the business and property of 
said corporation whether legally elected or not 
may contract to sell or otherwise dispose of the 
property of such corporation in such manner as 
they may deem best to carry out the purposes of 
said corporation which action must be concurred 
in by a majority of such acting trustees or di¬ 
rectors. 

3. That within thirty days after making such 
contract or agreement such trustees or directors 
shall cause to be filed in the name of such cor¬ 
poration in the chancery court of the district in 
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which such property or the principal part there¬ 
of is situated a petition in writing verified by af¬ 
fidavit setting forth the purposes of such corpo¬ 
ration and that the stockholders are unknown 
or that the amount or number of shares are un¬ 
known and setting out the sale or disposition 
contemplated and that in the judgment of such 
trustees or a majority of them such disposition 
is best to carry out the purposes of such corpo¬ 
ration. If any of such stockholders are known 
such petition shall also set out their names and 
residence if known. 

4. On the filing of such petition the register 
shall cause publication to be made as to such un¬ 
known or non-resident stockholders as provided 
by law for publication as to non-residents on the 
filing of bills in chancery and he shall issue a 
summons to all resident stockholders named in 
the petition which shall be served as other sum¬ 
mons and the same proceedings had as to all 
the known stockholders named in the petition as 
provided for bills in chancery. 

5. Within the time allowed for pleading to 
bills in chancery any known or unknown stock¬ 
holder may come in and propound his claim and 
contest such disposition if he deem proper and 
such petition shall be heard as other bills in 
chancery and such disposition confirmed or set 
aside or such dispositions made of said property 
as the equities of the case may require. 

6. If such petition is not contested within the 
time allowed for pleading to bills in chancery 
the same may be submitted to the chancellor in 
term time or vacation on affidavits and the char¬ 
ter of said corporation or a certified copy there¬ 
of and he may render a decree thereon in term 
time or vacation ratifying such sale or disposi¬ 
tion or modifying the same and prescribing such 
terms or restrictions as he may deem best for 
carrying out the purposes of such corporation 
and authorizing a conveyance of such property 
by such trustees or the president and secretary 
of said board which shall convey to the grantee 
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all the title of said corporation or of any stock¬ 
holder thereof in said property subject to the re¬ 
strictions contained in such decree or he may re¬ 
fuse to ratify such disposition. 

7. If any money is paid under such decree the 
same shall be paid to* the register to be distrib¬ 
uted under the orders of the court to the parties 
entitled thereto on proper proof. 

8. Any party contesting such petition may at 
any time within sixty days after the rendition of 
such decree prosecute an appeal to the supreme 
court as on final decrees on bills in chancery and 
such appeal may also be taken by such acting 
trustees or directors in the name of such corpo¬ 
ration. 

9. That all laws and parts of laws in con¬ 
flict with the provisions of this act be and the 
same are hereby repealed. 

Approved April 8, 1911. 


No. 280.) AN ACT (S. 374. 

To amend section 1780 of the code of 1907. 

Be it enacted by the Legislature of Alabama, 

That section 1780 of the Code of 1907 be amend¬ 
ed so as to read as follows: 1780. Contingent 
fund for department of education.—The State 
treasurer shall annually set apart, out of any Contingent 
money in the treasury, the sum of three thousand ^nt of P edu- 
dollars as a contingent fund for the department cation, 
of education; and whenever it shall become nec¬ 
essary to draw on such fund, the superintendent 
of education shall certify the amount necessary, 
and for what purpose, to the auditor, who shall 
draw his warrant on the treasurer for such 
amount. The superintendent of education shall 
keep an accurate account of all sums which he 
shall certify to be paid out of such contingent 
fund, and shall furnish an itemized statement 
thereof to the governor each year, with his an- 
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nual report. Out of this fund the superintendent 
of education shall also provide plans, specifica¬ 
tions and blue prints for the use of such rural 
school districts as may desire to erect, with state 
aid, new school buildings. 

Approved April 8, 1911. 


No. 281.) AN ACT (S. 341. 

To provide and create a commission form of gov¬ 
ernment and to authorize the adoption of the 
same in all cities and towns in the State of 
Alabama which now are not, or hereafter 
may not be, within the influence or opera¬ 
tion of any other valid legislative enactment 
authorizing or adopting such form of govern¬ 
ment ; to regulate the selection, and election 
of commissioners and their terms of office 
and retention in and recall from office; to 
provide for the selection of one commissioner 
as mayor, and the retention in office of cer¬ 
tain officials; to fix the powers, duties and 
compensation of such commissioners; to 
punish improper conduct in connection with 
elections and petitions hereunder; to abol¬ 
ish boards of public works, police commis¬ 
sioners, councilmen, aldermen, and certain 
other city and town officials of such munici¬ 
palities as adopt the said form of govern¬ 
ment; and generally to authorize and pro¬ 
vide for the creation and maintenance of 
said commission form of government. 

Section 1. Be it enacted by the Legislature of 
Alabama, That this act shall apply to all cities 
Cities, act and towns in the State of Alabama wdiich now 
applied to. are no ^ or hereafter may not be, within the in¬ 
fluence or operation of any other valid legisla¬ 
tive enactment authorizing or adopting the com¬ 
mission form of government, but shall not re¬ 
peal, alter or otherwise affect any existing valid 
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legislation authorizing or adopting such form of 
government for any city or town, or class or 
classes of cities or towns, and that the words 
“city or cities” as hereinafter used shall embrace 
towns and all other municipalities to which this 
act applies. 

Sec. 2. That any such city may adopt and be- City may 
come organized under the commission form of adopt, 
government by proceeding as hereinafter pro¬ 
vided. 

Sec. 3. That upon the presentation of a peti¬ 
tion signed by such number of qualified electors 
of any city to which this act applies as will equal Petition for 
or exceed one per cent of the population of such electl0n > etc - 
city according to the then last preceding federal 
census, to the judge of probate of the county 
in which such city is located, asking that the 
proposition of organizing under this act be sub¬ 
mitted to the qualified voters of such city, the 
judge of probate shall examine said petition and 
determine whether or not the same is signed by 
the requisite number of qualified electors of such 
city to authorize such election in such city for 
the purpose of adopting the provisions of this 
act, and if such probate judge shall find that 
said petition contains the requisite number of 
electors to authorize such an election he shall, 
within ten days from the receipt of said peti¬ 
tion, certify such fact to the mayor of the city 
in which such election is so petitioned. The 
mayor or other chief executive of such city, imme¬ 
diately upon the receipt of such certificate from 
the probate judge, shall call a special election 
to be held within forty days thereafter for the 
purpose of determining whether or not said city 
shall adopt the commission form of government 
hereby authorized, and shall give notice of the 
time and purpose of such election by publication 
once each week for four successive weeks in some 
newspaper, if any, published in said city, and if 
there be no such newspaper then by notice posted 
at five public places in said city for thirty days. 

If said plan is not adopted at the special election 
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so called, the question of adopting said plan shall 
not he re-submitted, to the voters of said city for 
adoption within two years thereafter and then 
the question to adopt said plan may be resubmit¬ 
ted in the manner above provided. All qualified 
electors of -said city may participate in said elec¬ 
tion, and the question submitted shall be whether 
or not the city named shall adopt the commis¬ 
sion form of government as provided by law, and 
such question shall be plainly printed upon the 
ballot and following the said question shall be 
printed the word “Yes” with a blank opposite 
thereto and in the next line the word “No” with 
a blank opposite thereto. The voter shall mark 
his ballot with a cross mark before or after the 
word which expresses his choice. No other prop¬ 
osition shall be submitted to the voters at such 
election upon said ballot. The election shall be 
conducted, the expense paid, the vote canvassed 
and the result declared in the same manner as 
is or may be provided by law in respect to other 
city elections. If the majority of the votes cast 
shall be “Yes,” or in favor of such proposition, 
the provisions of this act shall thereby be adopted 
for said city, and the mayor shall transmit to 
the governor, to the secretary of State and to the 
judge of probate of the county each a certificate 
stating that such proposition was adopted by said 
city. 

Sec. 4. That whenever the commission form of 
government is adopted as herein provided, the 
of _ mayor or other chief executive officer of such 
city in office at the time of such adoption shall 
become one of the commissioners herein provided 
for, and shall hold office as such commissioner 
until October 1st, of the year in which his term 
as mayor would have expired had such office 
remained undisturbed, provided, that if such ex¬ 
piration be in the same year as such adoption of 
commission government, the term of office of 
such commissioner shall extend to the first day 
of October of the next year. Within three days 
after the adoption of such commission form of 
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government by such city as hereinabove provided 
the mayor or other chief executive officer there¬ 
of shall call an election for the purpose of elect¬ 
ing two other commissioners for such city, which 
election shall be held on the first Monday after 
sixty days from the date of the election adopting 
the commission form of government, and not less 
than thirty days notice of the date and purpose 
of such election shall be given by the mayor or 
other chief executive of the city by advertisement 
at the expense of the city in some newspaper 
published in said city, if there be one, and if 
there be no newspaper then by posting notice at 
five public places in the city. At such election 
two persons who are qualified electors of said 
city shall be elected to hold office as commission¬ 
ers of said city, one for a short term and the 
other for a long term, and they, with the person 
who has become a commissioner by virtue of 
having been mayor, shall constitute the three 
commissioners of said city. The term of office of 
one commissioner shall expire on September 30th 
of the next year after the year in which the elec¬ 
tion is held. The term of another shall expire on 
September 30th of the second year after the year 
in which the election was held, and the term of 
the third commissioner shall expire on Septem¬ 
ber 30th of the third year after the year in which 
the election is held. The expiration of the term 
of office of that commissioner who becomes such 
by virtue of being mayor is hereinabove fixed by 
reference to the expiration of his term of office 
as mayor, and the respective terms of office of 
the other two commissioners shall be such as are 
necessary in order to carry out the plan of having 
the term of office of one commissioner to expire 
on September 30th of each year beginning with 
the year next after that in which the election was 
held. Each commissioner elected after the first 
selection hereinabove provided for shall hold of¬ 
fice for three years and until his successor is 
elected and qualified. The election in this para¬ 
graph authorized, including the naming of can- 


Election of 
commission¬ 
ers ; term of 
office, etc. 
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dates, shall conform in all respects to the pro¬ 
visions and regulations hereinafter contained 
with respect to elections of commissioners. 

Sec. 5. That the commissioners above pro¬ 
vided for shall be known collectively as the 
board of commissioners of such city, and shall 
have the powers and duties hereinafter provided, 
and each of said commissioners shall qualify for 
office in the manner prescribed in section thir¬ 
teen of this act, on or before the second Monday 
following the date of the election by which the 
board is filled or completed. As soon as they 
thus shall have qualified for office, then such city 
shall then and there be and become organized 
under the commission form of government pro¬ 
vided under this act, and all three of said com¬ 
missioners shall forthwith take office and enter 
upon their duties. Immediately upon said com¬ 
missioners taking office, they, by a majority vote, 
shall elect one of their number as mayor, and he 
also shall be president of the board of commis¬ 
sioners of said city, and, in addition to the other 
duties and powers given him by the provisions 
of this act, shall be invested with all of the pow¬ 
ers, jurisdiction and functions, and be charged 
with all the duties which may be conferred or 
imposed upon him by said board, except that he 
shall not have the power to veto any ordinance. 

Sec. 6. That the commissioners of such city, 
to be known as the board of commissioners of 
such city, shall have, possess and exercise all the 
powers and authority, legislative, executive and 
judicial, theretofore possessed by the mayor, or 
governing body or bodies of said city, by what¬ 
soever name called, all boards of public works, 
boards of police commissioners and any and all 
other boards and commissions, except school 
boards and other commissions and boards having 
in charge educational matters. All boards and 
commissions whose powers are hereby conferred 
upon such new commission shall stand abolish¬ 
ed upon the organization of such new commis¬ 
sion. Such city shall continue its existence as 
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a body corporate without change of name, and Corporate ex- 
shall continue to be subject to all the duties and tfnued? etc? 
obligations then pertaining to or incumbent 
upon it as a municipal corporation, and shall 
continue to enjoy all the rights, immunities, pow¬ 
ers and franchises then enjoyed by it, as well as 
those that may hereafter be granted to it. All 
laws governing such city and not inconsistent 
with the provisions of this act shall apply to and 
govern said city, after it shall become organiz¬ 
ed under the commission form of government 
provided by this act. All by-laws, ordinances 
and resolutions lawfully passed and in force in 
any such city under its fanner organization 
shall remain in force until altered or repealed ac¬ 
cording to the provisions of this act. The terri¬ 
torial limits of such city shall remain the same 
as under its former organization, but all commis¬ 
sioners shall be elected from the city at large. 

All rights, powers, and property of every de¬ 
scription which were vested in it shall vest in 
it under the organization herein provided for as 
though there had been no change in the organiza¬ 
tion of said city; and no right or liability, eith¬ 
er in favor of or against it, and no suit or prose¬ 
cution of any kind shall be affected by such 
change, unless otherwise expressly provided for 
by the terms of this act. 

Sec. 0.1- That health and quarantine matters 
shall be administered in accordance with the es¬ 
tablished public health system of the State, and Administra- 
such public health laws as are now in force, or*’°" 
may hereafter be enacted; also in accordance tine matters, 
with existing city ordinances and such ordinan¬ 
ces as the board of commissioners may hereaf¬ 
ter legally enact. Nothing in this act shall be 
construed so as to affect the powers with which 
the State board of health is now or may hereaf¬ 
ter be legally invested. • 

Sec. 7. That every city adopting the form of Government of 
government provided for by this act shall be cities adopt- 
governed and managed by the board of commis- ing c 2““ ls ' f 
sioners provided for herein. Each and everv of- government. 
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fleer and employee of said city, other than the 
commissioners, shall be selected and employed 
by the said board, or under its direction and all 
salaries and wages paid by said city, except as 
otherwise provided by the term of this act, shall 
be fixed by said board. The commissioners shall 
prescribe, and may at any time change, the pow¬ 
ers, duties and titles of all subordinate officers 
and employees of said city, all of whom shall 
hold office and be removable at the pleasure of 
the board of commissioners. Provided, however, 
that all salaried officials, except members of the 
boards and commissions above mentioned, who 
are holding office at the time of the adoption of 
such form of government under an election, ap¬ 
pointment, or other selection for a definite term, 
shall be permitted to serve out such term in the 
position and with the duties and compensation, 
and subject to the conditions, restrictions and 
regulations, which would have existed had there 
been no change in the government of such city. 
The executive and administrative powers and 
duties in such cities shall be distributed into and 
among such departments, as may be determined 
by a majority of said commissioners, and the 
powers and duties pertaining to each department 
shall be fixed by the said board of commissioners 
and altered from time to time as they may deem 
best, and one of the members of said board shall 
be assigned to take charge of each such depart¬ 
ment and, as head of such department, shall ex¬ 
ercise the duties and powers so provided by said 
board, and said assignments may be changed at 
any time bv a majority of said board. 

Sec. 8. That said board of commissioners 
of shall hold regular public meetings on Tuesdays 
of each and every week at some regular hour 
to be fixed by said board from time to time and 
publicly announced by it; and it may hold such 
adjourned, called and other meetings as may be 
necessary or convenient. The president of the 
board, when present, shall preside at all meet¬ 
ings of said board, but shall have no veto power. 
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Two members of said board shall constitute a 
quorum for the transaction of any and every bus¬ 
iness to be done by said board, and for the exer¬ 
cise of any and every power conferred upon it; 
and the affirmative vote of two members of said 
board shall be necessary and sufficient for the 
passage of any resolution, by-law, or ordinance, 
or the transaction of any business of any sort 
by said board, or the exercise of any of the pow¬ 
ers conferred upon it by the terms of this act, 
or that may hereafter be conferred upon it. The 
said board may delegate or assign to one or 
more of its members, or to such boards, commis¬ 
sions, officers or employees as may be created 
or selected by it, the performance of such exe¬ 
cutive and judicial duties and powers as may be 
necessary or convenient, provided that the same 
is done by resolution, by-law or ordinance duly 
enacted according to law, and the said board, 
except as herein otherwise provided, may abolish 
or change any judicial or ministerial office of 
such city by like process. All meetings of said 
board at which any person not a city officer is 
present shall be open to the public. No resolu¬ 
tion, by-law or ordinance granting any franchise, 
appropriating any money for any purpose, pro¬ 
viding for any public improvements, enacting 
any regulations concerning the public comfort, 
the public safety or public health, or of any oth¬ 
er general or permanent nature, shall be enacted 
except at a regular or adjourned public meeting 
of said board. Every motion, resolution or or-Motion, etc. 
dinance introduced at any and every such meet- reduced to' 
ing shall be reduced to writing and read before writing - 
any vote thereon shall be taken; and the yeas 
and nays thereon shall be recorded. A record of Record of 
the proceedings of every such meeting shall be proceedings, 
kept in a well bound book, and every resolution 
or ordinance passed by the board of commission¬ 
ers must be recorded in such book, and the rec¬ 
ord of the proceedings of the meeting be signed 
by at least two of the commissioners before the 
action taken shall be effective. Such record 


SO GL 



338 


GENERAL LAWS OF ALABAMA, 1911. 


Requirements 
as to ordi¬ 
nance for use 
of streets, etc. 


shall be kept available for inspection by all cit¬ 
izens of such city at all reasonable times. 

Sec. 9. No resolution by-law or ordinance 
granting to any person, firm or corporation any 
franchise, lease or right to use the streets, pub¬ 
lic highways, thoroughfares, or public proper¬ 
ty of any city organized under the provisions of 
this act, either in, under, upon, along, through or 
over same shall take effect and be in force until 
thirty days after the final enactment of same by 
the board of commissioners and publication of 
said resolution, by-law or ordinance in full once 
a week for three consecutive weeks in some news¬ 
paper published in said city, which publication 
shall be made at the expense of the persons, firm 
or corporation applying for said grant. Pending 
the passage of any such resolution, by-law or or¬ 
dinance, or during the time intervening between 
its final passage and the expiration of the thirty 
clays during which publication shall be made as 
above provided, the legally qualified voters of 
said city may by written petition or petitions ad¬ 
dressed to said board of commissioners object to 
such grant, and if during said period such writ¬ 
ten petition or petitions signed by at least a num¬ 
ber of qualified voters equal to one for every three 
hundred inhabitants of said city or fraction 
thereof according to the then last federal census 
shall be filed with the said board of commission¬ 
ers, said board shall upon payment or deposit of 
estimated election expense as hereinafter provid¬ 
ed forthwith order an election, at which election 
the legally qualified voters of said city shall vote 
for or against the proposed grant as set forth 
in the said by-law, resolution or ordinance, and 
pending such election the said grant, shall stand 
suspended. In publishing the call for said elec¬ 
tion the said resolution, by-law or ordinance 
making said grant, shall be published at length 
and in full at the expense of the city in some 
newspaper published in said city by at least one 
publication. The board of commissioners shall 
before making such call, furnish to the person, 
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firm or corporation applying for such grant or 
franchise an estimate of the expense of the elec¬ 
tion to be held to consider the same and if the 
person, firm or corporation so applying shall pay 
to or deposit with the city a sum sufficient to 
cover the cost of such election as so estimated 
the board of commissioners shall proceed to call 
said election; but if the same be not paid to or 
deposited with said city within thirty days af¬ 
ter the board makes said estimate of the cost of 
such election said election shall not be ordered 
and the by-law, ordinance or resolution shall not 
be effective. The applicant for any such grant 
or franchise shall pay to the city the expense of 
such advertisement thereof whether an election 
be held therein or not, and the expense of such 
election if held; and such by-law, resolution or 
ordinance shall not be valid unless the fact of 
such payment be noted in the record thereof 
upon the minute book or other permanent record 
thereof as kept by said board. Any applicant 
may withdraw any application before and with¬ 
out incurring the expense of such election or he 
may ask and obtain a suspension of the by-law, 
resolution or ordinance until the next regular 
municipal election at which time the question of 
its adoption may be determined by special ballot 
and without expense to the applicant except for 
printing the special ballots and advertising the 
election on such application. If at such election 
the majority of the votes cast shall be in favor 
of said ordinance and the making of said pro¬ 
posed grant the same shall thereupon become ef¬ 
fective; but if a majority of the votes so cast 
shall be against the passage of the said resolu¬ 
tion, by-law or ordinance and against the mak¬ 
ing of said grant, said by-law, resolution or or¬ 
dinance shall not become effective, nor shall it 
confer any rights, powers, or privileges of any 
kind, and it shall be the duty of the said board 
of commissioners, after such result of said elec¬ 
tion shall be determined, to pass a resolution or 
ordinance to that effect. No grant of any fran- 
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chise or lease or right of user, or any other right 
in, under, upon, along, through or over, the 
streets, public highways, thoroughfares, or pub¬ 
lic property of any such city shall be made or 
given nor shall any such rights of any kind what¬ 
ever be conferred upon any person, firm or corpo¬ 
ration, except by resolution or ordinance duly 
passed by the board of commissioners at some 
regular or adjourned meeting and published as 
above provided by this section; nor shall any ex¬ 
tension or enlargement of any such rights or 
powers granted be made or given except in the 
manner and subject to all the conditions herein 
provided as to the original grant of same. 

Sec. 10. In every city which shall adopt the 
provisions of this act an election shall be held on 
the first Monday in September of the year next 
succeeding the year in which such adoption oc¬ 
curred and on the same date of every succeeding 
year for the member of the board of conimission- 
ers whose term shall expire in that year, and 
each commissioner so elected shall hold office for 
a term of three years beginning on the first day 
of October of said year and until his successor 
shall be elected and shall qualify for office. Any 
person desiring to become a candidate for com¬ 
missioner at any election which may be held un¬ 
der the terms of this act may become such candi¬ 
date by filing in the office of the mayor of said 
citv if at the first election of the commissioners 
under this act, or with the commission at any 
subsequent election, a statement of such candi¬ 
dacy, accompanied by affidavit taken and certi¬ 
fied by said mayor, or a member of said commis¬ 
sion, or bv a notary public, that such person is 
duly qualified to hold the office for which he de¬ 
sires to become a candidate. Such statement 
shall be filed at least twenty days before the 
day set for such election, and shall be substan¬ 
tially in the following form): “State of Ala¬ 
bama, _county. I, the undersigned, being 

first duly sworn depose and say that I am a citi¬ 
zen of the city of_in said State and county 
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and reside at-in said city; that I desire to 

become a candidate for the office of commissioner 
in said city for the term ending September 30th, 

19_—, at the election for said office to be held on 

the-day of-; that I am duly qualified to 

hold said office if elected thereto, and I hereby 
request that my name be printed upon the official 
ballot at said election. (Signed)_ Sub¬ 
scribed and sworn to before me by said_on 

this the-day of-, 19_, and filed in this 

office for record on said day. _(style of 

officer.)” Said statement shall be accompanied accompany 
by a petition signed by such number of qualified statement 
electors of said city as equals or exceeds three per 
cent of the number of votes cast in the last pre¬ 
ceding municipal election in said city, certifying 
that they have requested that such person be¬ 
come a candidate for said office at said election 
and requesting that his name be printed on the 
official ballot for such election. The signers to 
said petition shall set forth their names in full 
and their residence addresses, and said petition 
shall be substantially like the following form: 

“We, the undersigned, duly qualified electors of 

the city of_, and residing at the places set 

opposite our respective names, do hereby request 

that the name of_be placed upon the official 

ballot as a candidate for the office of_in said 

city for the term of_years, at the election to 

be held in this city on the_day of_ We 

further state that we know said_to possess 

the qualifications necessary for said office, and 
to be in our judgment a fit and proper person to 
hold said office.” 

Sec. 11. At elections for commissioners under Bal j ot8 _ 
this act the ballots shall be substantially in the 
following form: 

For commissioner of the city of_(insert 

name of city) for term ending September 3fith, 

19_ 
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FIRST CHOICE. 

Put cross mark opposite candidate of your 
first choice. 


□ 

A. B. 

□ 

C. D. 

□ 

E. F. 

□ 

G. H. 

□ 

I. J. 

□ 

K. L. 

□ 

M. N. 


SECOND CHOICE. 

Put cross mark opposite candidate of your 
second choice. Second choice must not be the 
same names voted for on first choice. 


□ 

A. B. 

□ 

C. D. 

□ 

E. F. 

□ 

G. H. 

□ 

I. J. 

□ 

K. L. 

□ 

M. N. 
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At such election the names of all candidates 
for commissioner who have qualified as such as 
above provided shall be printed on the ballots in 
alphabetical order under the heading “First 
Choice” and again under the heading “Second 
Choice.” If more than one office is to be filled 
the ticket shall be extended so as to likewise pre¬ 
sent the names of the candidates for the other 
offices. Each qualified elector may vote for a 
first and second choice for each office to be filled, 
hut no vote of any qualified elector for first 
choice for any office or offices shall be rejected or 
not counted because of the absence of or any in¬ 
validity in his vote for second choice, nor shall 
any vote of any qualified elector for second 
choice for any office or offices be rejected or not 
counted because of the absence of or any invalid¬ 
ity in his vote for first choice. At all such elec¬ 
tions the candidate or candidates receiv- Majority vote 
ing the highest number of first choice required, 
votes for the office or offices to be filled 
shall be declared elected thereto, provided 
such highest number of votes be not less than a 
majority of the whole number of ballots cast. 

Should any office remain unfilled by reason of 
the failure of any candidate to receive a majority 
of the first choice votes cast, then the first choice 
and second choice votes of each candidate shall 
be added together and the candidate or candi¬ 
dates who shall have received the highest number 
of first and second choice votes together shall be 
declared elected provided such number be not 
less than a majority of the whole number of 
ballots cast. Should any office still remain unfill¬ 
ed by reason of the failure of any candidate to 
receive votes equal to a majority of the ballots 
cast, such vacancy or vacancies shall be filled 
by another election to he held not less than 
ten nor more than fifteen days thereafter. 

At such second election the ballots shall have 
printed thereon only the names of those 
two candidates who receive the highest 
number of first choice and second choice votes, 
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when added together, at the first election; and 
the number of candidates whose names shall he 
printed on said second election ballot shall not 
exceed two for each office to be filled. In case of 
a tie vote between two candidates each of whom 
receives a majority of first choice votes, the one 
shall be deemed to have the highest number who 
shall have received the highest number of second 
choice votes. In case of a tie vote between two 
unelected candidates who receive an equal num¬ 
ber of first choice votes when added together, the 
one shall be deemed to have the highest num¬ 
ber who shall have received the highest number 
of first choice votes. No defect in the form of 
ballot or technicality or inaccuracy in such elec¬ 
tion or in the call, notice or conduct thereof, 
shall invalidate such election if the same was in 
substance fairly conducted and the will of the 
people fairly expressed thereat. Except as is 
otherwise provided in this act all elections for 
commissioners hereunder shall be conducted as 
provided by the general laws of this State appli¬ 
cable thereto, and at the expense of the city in 
which such election is held. 

Sec. 12. The commissioners provided for by 
this act shall be elected by the vote of the legally 
qualified voters, and no person shall be eligible 
for such office who shall not he over the 
age of twenty-one years at the time he 
shall become a candidate or shall not 
be duly qualified to vote in the election 
at which he shall be elected. In case any 
person, after he shall have been elected and duly 
qualified as commissioner, shall be declared inel¬ 
igible to hold such office, a successor shall be 
chosen as in case of a vacancy caused by death, 
resignation or any other cause. 

Sec. 13. Every person who shall be elected to 
the office of commissioner in any city organized 
according to the provisions of this act, shall, on 
or before the first Monday in the month succeed¬ 
ing his election, qualify by making oath that he is 
eligible for said office and will execute tbe du- 
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ties of same according to his best knowl¬ 
edge and ability. Said oath shall be ad¬ 

ministered by a member of the commis¬ 
sion, or some other officer authorized to 
administer oaths, and he shall also give bond Bond, 
in the sum of five thousand dollars, payable to 
said city, conditioned upon the faithful perform¬ 
ance of his duties as commissioner, which bond 
shall be approved by the judge of probate of the 
county in which said city is located, and record¬ 
ed in his office, for which the judge of probate 
shall receive one dollar to be paid by the com¬ 
missioner. 

Sec. 14. That the qualified voters of any city Reca n 0 f com- 
organized according to the terms of this act may missioner. 
at any time file with the probate judge of the 
county in which such city is located, a petition or 
petitions calling for the resignation of any com¬ 
missioner of said city. Such petitions shall con¬ 
tain a general statement of the grounds upon 
which the removal of said official is requested, 
and each signer shall add after his signature and 
opposite thereto his residence address. No de¬ 
gree of generality or lack of particularity in the 
statement of grounds for removal shall be 
a ground for objection to such petition. In case 
such petition shall be signed by at least a num¬ 
ber of voters duly qualified to vote for a succes¬ 
sor to said officer equal to twenty-five per cent of 
the votes cast at the last city election wherein a 
commissioner was elected, the probate judge 
shall certify said petition to the board of com¬ 
missioners of said city. It shall be the duty of 
the probate judge to examine into the qualifica¬ 
tions of the signers of said petition, and if he 
shall find that said petition does not contain the 
requisite number of qualified electors to call said 
election he shall, within ten days after the re¬ 
ceipt of said petition, notify the persons present¬ 
ing the same, in writing of such fact, and there¬ 
upon the persons so presenting said petition shall 
have ten days within which to secure additional 
signers to meet the deficiency pointed out by the 
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probate judge, and a failure to secure any addi¬ 
tional numbers that may be necessary within 
said ten days shall cause said petition to be de¬ 
nied. If the petition as originally presented is 
found by the probate judge to contain the requi¬ 
site number of qualified electors to call such elec¬ 
tion, he shall, within ten days after receipt of 
said petition, certify such fact to the board of 
commissioners of said city. If the petition as 
originally presented does not contain the requi¬ 
site number of qualified electors to call such elec¬ 
tion and the petitioners shall supply the deficien¬ 
cy within the time above provided, then upon 
such deficiency being supplied, the probate judge 
shall certify to the board of commissioners that 
the requisite number of qualified electors have 
petitioned for such election, calling for the resig¬ 
nation of the commissioner named in such peti¬ 
tion. If said officer shall not on or before the 
next regular meeting of the board of commission¬ 
ers after the receipt by the board of commission¬ 
ers of the certificate of the probate judge as be¬ 
low provided, resign from office, then said board 
at such meeting shall order an election to be held 
not less than thirty days nor more than forty 
days from the date of said meeting at which a 
successor to such officer to hold office for his 
* unexpired term shall be voted for. At such elec¬ 
tion the person sought to be removed from office 
shall be a candidate to succeed himself and his 
name shall be placed upon the official ballot 
without any affirmative action on his part and 
other candidates for commissioner for the unex¬ 
pired term shall qualify the same as candidates 
at a regular election hereunder. Notice of such 
election shall be given by publication once a week 
for three successive weeks in some newspaper, 
if any, published in said city, and if there be no 
such newspaper, then by posting notice at five 
public places in said city at least twenty days 
before the date fixed for the election, and such 
election shall he held and the result declared in 
all respects the same as a regular election. The 
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person who shall be elected to such office shall 
bold same for the unexpired term thereof, and if 
the person so elected be the incumbent whose re¬ 
moval has been requested, then he shall continue 
in office as though such petition had not been 
tiled or such election held. 

Sec. 15. That whenever any vacancy shall oc- Fillill ^ of 
cur in the office of commissioner of any city or- vacancy 
ganized under the terms of this act by death, or Jg' 
resignation or removal, then his successor for the ’ 
unexpired term shall be elected by the two re¬ 
maining members of the board of commissioners 
of such city, which successor shall serve until 
his successor can be elected by the people at the 
next regular election for commissioner next after 
three months from the date of his election by the 
remaining commissioners. Every person who 
shall be elected to the office of commissioner in 
any such city under the provisions of this sec¬ 
tion or the preceding section, shall qualify for 
office as soon as practicable after such election, 
and shall be clothed with the duties and responsi¬ 
bilities and powers of such office immediately up¬ 
on such qualifications. 

Sec. 16. That each commissioner of every city compensa- * 
organized under the terms of this act shall re-tion of com- 
ceive a salary payable by the city in equal month- missioned, 
ly installments for whatever time the commis¬ 
sioner serves, as follows: In cities of seventy- 
five hundred or less population the salary of 
such commissioner shall be such sum not exceed¬ 
ing $900.00 per year as may be fixed by ordinance 
duly adopted by the board of commissioners; in 
cities of more than 7,500 and not exceeding 15,- 
000 population the salary of each commissioner 
shall be at the rate of $1,500 per year; in cities 
of more than 15,000 and not exceeding fifty thou¬ 
sand population the salary of each commissioner 
shall be at the rate of one hundred dollars for 
each thousand of population of the city accord¬ 
ing to the last federal census; and in cities of 
over fifty thousand population the salary of each 
commissioner shall be at the rate per annum of 
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$1,000.00 for each 10,000 of population or major 
fraction thereof, but in no event shall the salary 
exceed the rate of $7,500.00 per annum for each 
commissioner. 

Sec. 17. That the employees of cities organiz- 
Seiection of c<l under this act shall be selected by the corn- 
employees, etc. missioners solely on account of their fitness and 
without regard to their political affiliations. It 
shall be unlawful to hold party caucus or pri¬ 
maries for the purpose of nominating any em¬ 
ployee to be selected by such commissioners and 
any person who shall solicit, receive or accept a 
party or caucus nomination for any office to be 
filled by said commissioners shall thereby be ren¬ 
dered ineligible for such office or for any other 
office under said city for a period of one year 
thereafter. 

Sec. 18. It shall be unlawful for any candi¬ 
date for office, or any officer in said city, directly 
or indirectly, to give or promise any person or 
persons, an office, position, employment, benefit 
or anything of value, for the purpose of influenc¬ 
ing or obtaining the political support, aid or vote 
of any person or persons, or for any candidate 
to provide or use any hacks, automobiles or other 
vehicles for the purpose of bringing voters out to 
. the polls on election day. Every commissioner 
Expense state- e ] ec t e d by popular vote in such city shall, within 
nied. ° 6 thirty days after qualifying, file with the judge 
of probate of the county and the same shall be 
published at least once in a newspaper of general 
circulation in such city, his sworn itemized state¬ 
ment in detail of all his election and campaign 
expenses, and by whom such funds were contrib¬ 
uted, which publication shall be at the expense 
of such city. Any violation of the provisions of 
this section shall be a misdemeanor, punishable 
by a fine of not less than one hundred dollars nor 
more than five hundred dollars, and be a ground 
for removal from office. 

Sec. 19. No officer or employee elected or ap- 
be interested 0 P 0 ’ 11 ^ an .Y such city shall be interested, di- 
in contract for rectly, or indirectly, in any contract for work, 
work, ete. or material, or the profits thereof, or services to 


Penalty. 


Officers, etc. 



GENERAL LAWS OF ALABAMA, 1911. 


349 


be furnished or performed for the city and no 
such officer or employee shall be interested, di¬ 
rectly or indirectly, in any contract for work or 
materials, or the profits thereof or services to be 
furnished or performed for any person, firm or 
corporation operating interurban railway, street 
railway, gas works, electric light or power plant, 
heating plant, telegraph line or telephone ex¬ 
change within the territorial limits of said city. 

No such commissioner or other official of such 
city shall be interested in, or any employee tem¬ 
porarily, professionally or otherwise of any per¬ 
son, partnership, corporation or association op¬ 
erating any public service utility within said 
city. No such officer or employee shall accept or 
receive, directly or indirectly, from any person, Free pass, etc. 
firm or corporation operating within the terri- P rohlblted - 
torial limits of said city, any interurban railway, 
railway, street railway, gas works, waterworks, 
electric light or power plant, heating plant, tele¬ 
graph line or telephone exchange, or other busi¬ 
ness using, or operating under, a public fran¬ 
chise, any frank, free pass, free ticket, or free 
service, or accept or receive, directly or indirect¬ 
ly, from any such person, firm or corporation, 
any gift or other thing of value, or any service 
upon terms more favorable than are granted to 
the public generally. Any violation of the pro- _ 
visions of this section shall be a misdemeanor, 
and upon conviction thereof, the guilty person 
shall be punished by a fine of not less than one 
hundred nor more than five hundred dollars, and 
may be imprisoned in the county jail for not 
more than ninety days, and shall also be removed 
from office. Every such contract or agreement 
shall be void. Such prohibition of free transpor¬ 
tation shall not applv to policemen or firemen in Exceptl0n ‘ 
uniform; nor to policemen in the discharge of 
their duty, nor shall any free service to city offi¬ 
cials heretofore provided by any franchise or or¬ 
dinance be affected by this section. Any officer 
or employee of such city who, by solicitation or 
otherwise, shall exert his influence, directly or in- 
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directly, to influence other officers or employees 
of such city to favor any particular person or 
candidate for office as commissioner of said city, 
or who shall in any manner contribute money, 
labor or other valuable thing to aid in the elec¬ 
tion of any person as commissioner of said city, 
shall be guilty of a misdemeanor, and, upon con¬ 
viction, shall be punished by a fine of not less 
than one hundred dollars, nor more than five hun¬ 
dred dollars, and may also be imprisoned in the 
county jail for a term not exceeding sixty days. 

Sec. 20. The commission shall each month 
print in pamphlet form a detailed statement of 
all receipts and expenses of the city and a sum¬ 
mary of its proceedings during the preceding 
month and furnish printed copies thereof to the 
daily newspapers of the city, and to persons who 
apply therefor. At the end of each year the com¬ 
mission shall cause a full and complete examina¬ 
tion of all the books and accounts of the city to 
be made by competent aceountaints and shall 
publish in pamphlet form the result of such exam¬ 
ination in the manner above provided for publi¬ 
cation of statements of monthly expenditures. 
The governor is authorized at any time to have 
all the books and accounts of such city examin¬ 
ed by a state examiner of public accounts, the 
cost of such examination to be paid by such city 
upon the presentation to the president of the 
board of commissioners of such city of a duly 
verified statement of such expense made by such 
examiner of public accounts, approved by the 
governor. 

Sec. 21. Any person offering to give a bribe, 
either in money or other consideration, to any 
voter for the purpose of influencing his vote at 
any election provided in this act, or any voter 
entitled to vote at such election, receiving and 
accepting such bribe or other consideration, any 
person making false answer to any question au¬ 
thorized by law relative to his qualifications to 
vote at said election, any person who votes or 
offers to vote at such election knowing himself 
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not to be a qualified voter of such city, and any Penalty for 
person who knowingly procures, aids or abets,' lolatlon - 
any violation hereof, shall be deemed guilty of 
a misdemeanor and upon conviction shall be fined 
a sum of not less than one hundred dollars, nor 
more than five hundred dollars, and may be im¬ 
prisoned in the county jail for not less than ten 
nor more than ninety days. 

Sec. 22. Any employee of any such city who 
solicits support for any candidate for commis- t;it y em ‘ 
sioner, or any such employee who shall endeavor soifcft oTinflu- 
to influence any voter to vote for or against any enee voter, 
candidate for commissioner, shall be deemed 
guilty of a misdemeanor and on conviction shall 
be fined not less than ten nor more than fifty dol¬ 
lars, and may also be imprisoned in the county 
jail for not more than ten days, and shall also 
be removed from office or employment with such 
city. 

Sec. 23. All general laws of this State regulat- Laws appIi . 
ing and prescribing the conduct of municipal cable, 
elections and the qualifications and registration 
of voters thereat shall apply to elections hereun¬ 
der, except when in conflict herewith. 

Sec. 24. The judge of probate of the counties 
in which are located the cities covered by this act Record kept by 
shall record in a well bound book kept for that of pro ' 
purpose all papers required to be filed with him a e ’ 
under the terms of this act and shall receive 
therefor the compensation allowed by law for re¬ 
cording deeds. They shall also receive a fee Fee of 
equal to one dollar for each thousand of popula- e ° ’ 
tion of the city according to the then last federal 
census, for examining each petition that may be 
filed hereunder for an election to adopt the com¬ 
mission form of government or to recall a com¬ 
missioner, such fee to cover all services herein re¬ 
quired of the probate judge except recording the 
papers and to be paid by the city in which the 
election is held or sought to be held, and without 
regard to whether the election is in fact held. 

Sec. 25. It shall be unlawful for any candi- sonT'fo solicit 
date for commissioner or for any other person Votes. 
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in his behalf to hire, or pay, or agree to pay any 
person to solicit votes at the polls on election 
day, and unlawful for any person to accept such 
hire or make such contract for pay, to solicit 
votes for any commissioner; and any person vio¬ 
lating this section shall be guilty of a misdemean¬ 
or and may be punished by a fine not less than 
one hundred dollars nor to exceed five hundred 
dollars for each offense, and the candidate violat¬ 
ing this section shall thereby be disqualified for 
and rendered ineligible to the office sought. 

Sec. 26. The petitions provided by this act 
may be by a number of separate instruments as 
well as by one instrument, and separate instru¬ 
ments may be joined together to make one peti¬ 
tion. No person but a qualified voter shall sign 
any petition provided for by this act. The pres¬ 
ence upon any such petition or petitions 
of • the names of persons who are not 
qualified voters shall not impair the va¬ 
lidity of such petition of the names of 
properly qualified electors thereon; only the 
names of such persons not qualified shall be 
treated as nullities. And no person shall sign 
the name of another to any such petition, wheth¬ 
er with or without authority; and no person shall 
sign more than one separate instrument as a pe¬ 
tition for any single purpose herein provided. 
Any violation of the foregoing provisions of this 
section shall constitute a misdemeanor punisha¬ 
ble by fine not to exceed three hundred dollars. 
No qualified voter who has signed any petition 
provided for herein can withdraw his signature. 
The judge of probate or board of commissioners, 
when passing on the sufficiency of such petitions 
and holding names thereon to be not qualified 
electors names shall indicate, by marginal anno¬ 
tation or other legible and intelligible order 
thereon, which names are so held to be insuffi¬ 
cient so that interested parties may be advised 
of the exact reason if such petition be held insuffi¬ 
cient. 
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Sec. 27. Should vacancy exist simultaneously 
from any cause hereinbefore provided for in two 
or more commissionerships so as to leave no quo- in case of two 
rum of said board to fill same, an election to fill vacancies * 
said vacancies shall be called bv the remaining 
commissioner, if there be one, and if there be 
none, then by the judge of probate of the county, 
to be held not less than twenty nor more than 
thirty days from the occurrence of the second 
vacancy. Notice of said election and of the time 
of holding same shall be given by one publication 
at least fifteen days in advance of same in one or 
more newspapers in said city at the expense of 
said city. The commissioners chosen at said elec¬ 
tion shall qualifj 7 as speedily as possible there¬ 
after. 

Sec. 28. No commissioner, officer or employee Persons etc 
of the city whatever, and no person who is relat- prohibited 
ed bv consanguinitv or affinity in the third de- trom receivin s 
gree or any nearer degree under the civil law to on business 
any commissioner, officer or employee of the city deals, 
drawing from the city a salary equal to or in ex¬ 
cess of $75.00 per month, and no partnership any 
of whose members is so related to such commis¬ 
sioner, officer or employee and no corporation 
any stockholder in which owning as much as five 
per cent of its capital stock is so related to any 
such commissioner, officer or employee, shall by 
contract or by employment or by trading or other 
busines dealing receive any profit or emolument, 
wage or salary or other compensation from the 
city. 

Sec. 29. No person may become an officer or 
employee of the city drawing compensation from 
the city equal to or in excess of $75.00 per month pfbited S from 
who is related to such person by consanguinity being officer or 
or affinity in the third degree or any nearer de- em i )1 °y ee - 
gree under the civil huv; and mo person may be¬ 
come an officer or employee of the city at a salary 
or compensation equal to or in excess of $75.00 
per month if there is already a commissioner, offi¬ 
cer or employee of the city who is related to such 
person by consanguinity or affinity in the third 


31 GL 
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degree or any nearer degree by the civil law. 
This shall not operate to disqualify any candi¬ 
date for commissioner elected as such, but his 
election shall operate to disqualify the person 
within the prohibited degree of relationship from 
further employment by the city after said com¬ 
missioner enters upon the discharge of his du¬ 
ties. 

Sec. 30. No commissioner, officer or employee 
of the city shall directly or indirectly receive 
from the city any compensation, emolument or 
thing of value for any service rendered or to be 
rendered by him other than the regular compen¬ 
sation to be paid to bim as fixed by the terms 
of his employment or as fixed by law. 

Sec. 31. Any city which shall have operated 
for more than six years under the provisions of 
this act may abandon such organization hereun¬ 
der and resume its former form of government 
by proceeding as follows: Upon the petition of 
a number of qualified voters within said city 
equal to or exceeding twenty per cent of the high- 
.est vote received by any candidate at the last pre¬ 
ceding municipal election, a special election shall 
be called by the board of commissioners at which 
the following proposition shall be submitted: 

“Shall the city of-abandon its organization 

under the provisions of law providing for a com¬ 
mission form of government and resume its for¬ 
mer or aldermanic form of government under ex¬ 
isting general laws relating to municipalities not 
of the commission government character?” If 
a majority of the votes cast at such special elec¬ 
tion be in favor of such proposition, the next 
regular municipal election not less than thirty 
days thereafter shall elect all municipal officers 
which are required by then existing general laws 
for such city, and- upon the election and qualifi¬ 
cation of such officers such city shall become a 
city of non-commission character under said gen¬ 
eral laws; but such change shall not in any man¬ 
ner or degree affect the property, rights or lia¬ 
bilities of such city but shall merely extend to 
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such change in the form of government. The 
sufficiency of such petition shall be determined, 
the election ordered and the results thereof de¬ 
clared in the manner provided for other elections 
in this act and the general laws of this State, not 
inconsistent therewith. When an election is held 
under the provisions of this section, no other elec¬ 
tion may be called for the same or similar pur¬ 
pose for at least two years next thereafter. 

Sec. 32. All laws and parts of laws, both lo¬ 
cal and general, in conflict with the provisions of epea 
this act are expressly repealed. This act shall Effect 
take effect immediately upon its approval. 

Approved April 8, 1911. 


No. 295.) AN ACT (S. 431. 

To regulate the fees of the sheriffs for feeding 
prisoners in jail under charge of conviction 
of any indictable offense, and to provide the 
payment therefor. 

Section 1. Be it enacted by the Legislature of 
Alabama> That the sheriffs shall receive for feed¬ 
ing prisoners in jail under charge or conviction Fees for feed- 
of any indictable offense, to be paid by the State in s prisoners, 
according to the following scale, viz: When the 
number of prisoners does not exceed ten, for each 
prisoner, sixty cents per day; when the number 
of prisoners exceeds ten and does not exceed 
twenty, for each prisoner, fifty cents per day; 
when the number of prisoners exceeds twenty and 
does not exceed forty, for each prisoner, forty 
cents per day; when the number of prisoners ex¬ 
ceeds forty, for each prisoner thirty cents per 
day. 

Sec. 2. That all laws and parts of laws in con- Repeal 
flict with the provisions of this act he and the 
fjame are hereby repealed. 

Approved April 8, 1911. 
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No. 303.) AN ACT (S. 238. 

To provide for the creation of the office of State 
prison inspector; to prescribe the duties and 
powers of such office; to provide for the 
necessary assistants to said inspector; 
to fix the compensation of such inspector 
and his assistants; to provide for the con¬ 
struction, the regulation, the management, 
the maintenance, the operation, the health¬ 
fulness, and the sanitation of all county 
jails, alms-houses, and such town and city 
prisons as are in towns or cities of ten thou¬ 
sand or more population according to the 
last federal census, under the supervision of 
said inspector, and to prescribe the duties 
of the various public officials with respect 
thereto, and to provide punishment for vio¬ 
lations of this act . 

Section 1. Be it enacted by the Legislature of 
Alabama , That there is hereby created an office 
to be known as State prison inspector, which may 
be held only by a legally qualified doctor of medi¬ 
cine in good standing, and learned in the science 
of sanitation, hygiene and ventilation. 

Sec. 2. That the term of office of the State 
prison inspector shall be six years, and until 
his successor is duly appointed or elected and 
qualified and the said office shall be filled by ap¬ 
pointment by the governor; the salary of the said 
inspector shall be four thousand dollars per an¬ 
num, payable as the other State officers are 
paid, and lie shall have furnished to him an office 
in the State capitol; and the goyernor shall ap¬ 
point some qualified person to this position with¬ 
in thirty days after the passage of this act. Pro¬ 
vided that at the expiration of the term of office 
of the State prison inspector as herein provided 
for, said State prison inspector shall be elected 
by the State board of health, and shall henceforth 
discharge the duties of his office in connection 
with and as a part of the work of the State board 
of health. 
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Sec. 3. That the inspector shall appoint a 
chief clerk who must be a stenographer and two 
deputy inspectors. The salary of the chief clerk Assistants and 
shall be eighteen hundred dollars per annum; the salar> - 
salary of each deputy inspector shall be fifteen 
hundred dollars per annum, and the salary of the 
stenographer shall be nine hundred dollars per 
annum, all payable monthly out of the State 
treasury as the salaries of the clerks in the other 
departments are paid. The inspector shall also 
have the power to supervise, control, direct, and 
govern the work and duties of the chief clerk, the 
deputy inspectors and the stenographer, and to 
discharge them or any of them. In the event the 
employment of additional deputy inspectors may 
become necessary, the inspector, by and with the 
consent of the governor may employ such addi¬ 
tional deputy inspectors as may be necessary, and 
such additional deputy inspectors shall receive 
the same compensation, and in the same manner, 
as is paid to the regular deputy inspectors. 

Sec. 4. That the inspector, chief clerk, all 
deputy inspectors and the stenographer when Traveiing^ex- 
traveling in the performance of their duties here-g*j nses 
under shall be reimbursed their actual traveling 
expenses when approved by the inspector and by 
the governor, to be paid out of the treasury on 
the warrant of the State auditor; and all neces¬ 
sary stationery, furniture and other necessary 
office supplies shall be furnished to the inspector 
as such supplies are now furnished to the other Free on 
offices in the capitol. The inspector, chief clerk, railroads, 
deputy inspectors and the stenographer, above 
provided for, may pass free of charge on all the 
railroads in this State. 

Sec. 5. That it shall be the duty of the State 
prison inspector to inspect at least twice each Duties of in- 
year, if practicable, and as often as he may deem speetors. 
necessary, in person or by his chief clerk or dep¬ 
uty inspectors, every county jail, alms-house, and 
every municipal jail or prison in any incorporat¬ 
ed town or city in this State having ten thousand 
or more population, according to the last federal 
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census, and to aid in securing the just, humane 
and economic management of all such institu¬ 
tions; to require the erection of sanitary build¬ 
ings for the accommodation of the inmates of 
such institutions, and to investigate the manage¬ 
ment of all such institutions and the conduct and 
efficiency of the officers or persons charged with 
their management; to require that the buildings 
and grounds of such institutions be kept in the 
best sanitary condition; to make a detailed re¬ 
port to the governor after each visit of the num¬ 
ber of inmates in each such jail, prison and alms¬ 
house, their condition as to health, the condition 
in which the buildings are kept, the arrangement 
for the sanitation of buildings and grounds, the 
cost of the management of such institutions and 
of keeping the inmates, and whether the money 
appropriated for such purposes is properly ex¬ 
pended therefor, and he shall at the same time 
give a copy of his report to the court of county 
commissioners, board of revenue, city council, or 
other board or body having control over the jail, 
prison, or alms-house dealt with in such report, 
together with such recommendations for the bet¬ 
terment of the conditions thereof as he may deem 


necessary. 

Sec. 6. That the only town or city prisons em- 
Cities of 10,000 braced within the provisions of this act are such 
as are in towns or cities of ten thousand or more 
population according to the last federal census. 

Sec. 7. That authority is hereby expressly con¬ 
ferred upon said inspector to order in writing the 
courts of county commissioners, boards of reve¬ 
nue, or city councils, or any other board or gov¬ 
erning body having the control of any jail, pris¬ 
on, or alms-house, to put such jail, prison or 
alms-house and the grounds around the same in 
a proper sanitary condition, and to make such 
repairs, alterations and additions as he may deem 
necessary; and to order the erection, if necessary, 
of new buildings, and it shall be the duty of the 
court of county commissioners, board of revenue, 
city council, or other governing board or body 


or over em¬ 
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receiving such orders to comply therewith, and 
to provide for the payment of the expenses of a 
compliance therewith out of the funds of the 
county if the institution be a county institution, 
and out of the funds of the town or city if the 
institution be a town or city institution. Pro- 
vided, that if additions or new buildings are or¬ 
dered, the county or municipal body or board 
may appeal to the governor, who shall have final 
power to control in the matter. 

Sec. 8. That the inspector subject to appeal to 
the governor shall have the right and power to jaiis° n 
condemn jails, prisons and alms-houses, and may 
prohibit the further use of the same for the con¬ 
finement of prisoners or inmates when, in the 
opinion of the inspector, the unsanitary condi¬ 
tions warrant it. 

Sec. 9. That it shall be unlawful for any slier- 
iff, or jailer, or other keeper of the jailor the prisoners 
town or city prison, to confine m the same room rated by race 
or apartment of any jail or prison white and ne- and sex. 
gro prisoners; and men and women, except hus¬ 
band and wife must not be kept in the same room 
or apartment. 

Sec. 10. That for the purpose of ascertaining 
the condition of such institutions and their in- Sheriffs, etc., 
mates, and in making the reports required to be *° fll ™ lsh m " 
made under this act, and his recommendations request, 
for the improvement of the conditions of the in¬ 
stitutions, the inspector may call upon the sher¬ 
iff or other keeper of the jails, or commissioners 
courts or boards of revenue, or the city council, 
or other governing board or body, and all persons 
charged with the management of the alms-houses, 
for information upon all such matters as he is 
required to investigate and report upon, and may 
also summon before him any witness or witnesses 
and may administer oath to them and examine 
them touching all such matters. 

Sec. 11. That any sheriff or other keeper of 
jails or prisons, or members of commissioners for 

courts or boards of revenue, or city council, or ai uie ' 
the keeper or manager of any alms-house, who 
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shall willfully refuse or fail to give the inspector 
the information called for by him, and such offi¬ 
cer or other person who, when summoned by the 
inspector to come before him and testify, as pre¬ 
scribed in the foregoing section, shall willfully 
refuse or fail to attend and testify, shall be deem¬ 
ed guilty of a misdemeanor, and upon conviction, 
shall be fined not less than twenty-five dollars 
nor more than one hundred dollars. 

Sec. 12. That the inspector shall have the au¬ 
thority to formulate such rules and regulations 
as he may deem necessary with reference to hy¬ 
giene, sanitation, cleanliness and healthfulness 
of all jails and alms-houses in this State, includ¬ 
ing town and city prisons. 

Sec. 13. That whenever such inspector shall 
make written report to the court of county com¬ 
missioners or board of revenue, or to the city 
council, or otfier governing board or body, that 
certain conditions in the jail, prison, or alms¬ 
house should be remedied, or that certain im¬ 
provements, additions or alterations should be 
made, they shall have the matter attended to 
within such reasonable time as may be designat¬ 
ed by the inspector, and shall make written re¬ 
port to the inspector that such orders have been 
carried out. 

Sec. 14. In the event such instructions pre¬ 
scribed in the foregoing section are not carried 
out, and in the event the insanitary conditions or 
overcrowding of prisoners, in the opinion of the 
inspector, warrant it, and in the event the sheriff 
or other keeper of any jail or prison fails to or 
cannot, comply with the law regulating the sep¬ 
aration of white and negro prisoners and male 
and female prisoners, the said inspector may or¬ 
der any or all persons confined in such jail, pris¬ 
on, or alms-house immediately transferred to the 
jail, prison or alms-house of some other county, 
to be designated by the inspector, provided fur¬ 
ther that in the event of the condemnation of any 
jail under this section in which are confined more 
than one hundred prisoners, the said inspector 
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may designate the Alabama State penitentiary 
as the most suitable place for removal of said 
prisoners and such removal shall be made by the 
sheriff of the county from which they are ordered 
to be removed, and the expense of the removal of 
the prisoners and the poor, and the maintenance 
of the removed prisoners and paupers is to be 
borne by the county, town or city, from which 
said prisoners or paupers are removed (except 
the feeding of State and county prisoners). 

Upon the restoration of any jail, prison or alms¬ 
house to a proper sanitary condition, the inspec¬ 
tor shall be notified in writing by the presiding 
officer of the court of county commissioners, ^®*“™ of pns ‘ 
board of revenue, or city council, or other gov¬ 
erning board or body, w hereupon the said inspec¬ 
tor shall issue a written order for the return 
of said prisoners or paupers, and they shall be 
returned at the expense of the county, or city or 
town, from which they were originally removed.. 

Sec. 15. That if any sheriff, or member of a 
commissioners court or board of revenue, or ^ y re ' 

chief of police, marshal, or member of a city 
council, or other governing board or body, will¬ 
fully fail or refuse without good excuse, to obey 
such orders, such person or persons shall be 
deemed guilty of a misdemeanor, and upon con¬ 
viction shall be fined not less than twentv-five 
dollars nor more than five hundred dollars. 

Sec. 16. That the court of county commission¬ 
ers, board of revenue, or city council, or other 
governing board or body, shall cause the reports nshed. S PU 
and recommendations of the inspector upon the 
jail, prison and alms-house in their respective 
counties, toums or cities, to be published not la¬ 
ter than thirty days after receipt of a copy of 
such reports and recommendations in some news¬ 
paper published in said county, and shall send a 
copy of such newspaper to the inspector at Mont¬ 
gomery; and the probate judge shall lay such re¬ 
ports and recommendations before the grand 
jury of such county at the next meeting of such 
grand jury after receipt of a copy of such reports 
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cleanse jails, 
etc. 


and recommendations. The cost of the publica¬ 
tion of such reports and recommendations shall 
be paid out of the funds of the county in which 
is located the institution dealt with in such re¬ 
ports if the institution be a county institution, 
and out of the funds of the town or city if the 
institution be a town Or city institution, upon the 
order of the court of county commissioners or 
board of revenue or the city council or other gov¬ 
erning board or body, of such counties, towns or 
cities. 

Sec. 17. That it shall be the duty of the court 
of county commissioners, board of revenue, city 
deanse t iaiis d eouuo 'l> or other governing board or body of each 
county, city or town, during the first week of 
April and October of each year to thoroughly 
fumigate and cleanse the jails of their respective 
counties, cities or towns, after which they shall 
be painted inside, including all cells and metal 
work, with two coats of white paint, unless other¬ 
wise specified by the inspector, said paint to be 
made of white lead and oil, and the judge of pro¬ 
bate or the presiding officer of the board or gov¬ 
erning body shall notify the inspector immediate¬ 
ly after compliance with this section. 

Pec. 18. That it shall be the duty of the court 
of county commissioners, board of revenue, or 
vice and bath- city council, to provide adequate janitor service 
ing facilities, for, and to enforce cleanliness in their respective 
jails; to provide bathing facilities separate for 
negroes and whites, males and females, soap and 
towels, hot and cold water, clean and sufficient 
bedding, and with clean clothes when the prison¬ 
ers are not able to provide them. 

Sec. 19. That it shall be the duty of the sher- 
Prisoners com- iff, chief of police, town marshal, or other keep- 
peiied to bathe. erg 0 f jails or prisons, to enforce cleanliness 
among the prisoners, to compel them to bathe 
their persons when entering jail, and at least 
once each week while confined therein. 

Jails etc to Sec. ^ be the duty of the sher- 

be kept clean, iff? chief of police, town marshal, or other keep¬ 
ers of jails or prisons, or the keeper or manager 


Janitor ser- 
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of the alms-house, to keep their respective jails, 
prisons and alms-houses in a cleanly and sani¬ 
tary condition; to use every means and effort to 
prevent spitting on the floors and the walls of the 
jails, prisons and alms-houses, and to exercise 
every precaution to prevent the spread of disease 
among the inmates. 

Sec. 21. That any apartment of any jail, prison 
or alms-house in which any person shall have Fumigation 
been confined affected with any infectious, con- W hen con¬ 
tagious or communicable disease shall be fumi-tagious 
gated immediately upon the removal of such per- dlsease > etc * 
son, the fumigation to be done under the direc¬ 
tion of the sheriff, chief of police or town mar¬ 
shal, or the keeper or manager of the alms-house, 
in their respective places, and the expense there¬ 
of to be paid out of the funds of the county if the 
institution be a county institution, and of the 
town or city if the institution be a town or city 
institution. 

Sec. 22. That it shall be the duty of the sheriff, 
the chief of police or town marshal or the keeper Duty of sher- 
or manager of the alms-house, to see that the food ^ d etc *’ as t0 
for the inmates of the jail, prison and alms-house 
respectively, is nutritious, clean, wholesome and 
of sufficient quantity and variety, and to have all 
kitchens where food is prepared for the inmates 
adequately screened against flies. 

Sec. 23. That it shall be the duty of the sher- . 

iff of each county in this State, and of the chief Rector ° m ' 
of police or town marshal, to mail to the inspec- monthly, 
tor at Montgomery, not later than the tenth of 
each month, a full and complete statement for 
the previous month, of the number of prisoners Contents, 
in jail, or in the town or city prison, designating 
them by races and sex, stating their physical con¬ 
dition as to health, the number of times and dates 
visited the jail or prison by the countv health offi¬ 
cer, and by the city health officer, and such other 
detailed information as may be required by the 
inspector. For this purpose necessary blanks 
will be furnished by the inspector. 
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Sec. 24. That in the event the inspector needs 
ner, C1 appSnt- ^ ie service of a coroner, and there be not a coro- 
ment of. ner in the county, it shall be the duty of the judge 
of probate to appoint a special coroner at the re¬ 
quest of the inspector. 

Sec. 25. That it shall be the duty of the judge 
Probate judge of probate of each county in this State to furnish 

gran™jury re- to the ins P ector a copy of each grand jury re¬ 
port. port of their respective counties as soon as such 

report shall have been published. 

Sec. 26. That it shall be the duty of the courts 
inspector no- of county commissioners or boards of revenue, 
teratioif etV^ <;I " the city councils, or other governing board or 
body, to notify the inspector in writing at least 
fifteen days beforehand of any contemplated ac¬ 
tion by them with reference to the building of a 
new jail, prison, or alms-house; or of any addi¬ 
tions, alterations, or improvements thereto, when 
the cost is to exceed two hundred dollars, and 
the plans and specifications of all such contem¬ 
plated work shall be submitted to the inspector 
for approval. 

Sec. 27. That whenever, in the judgment of 
Special session the inspector, there is a necessity, he mav order 

nf nnnntv . 1 7 n . . 

the judge of probate of any county to call a spe¬ 
cial session of the court of county commissioners 
or board of revenue, and their action at such 
special session upon the subject matter for which 
such special session is called shall be legal. 

Sec. 28. That any member of the court of 
county commissioners or board of revenue, sher¬ 
iff or other keeper of any jail or alms-house, or 
the mayor, chief of police or marshal, or mem¬ 
ber of a city council or other governing board or 
body, who violates any of the provisions of this 
act,"and for which no specific penalty is provided, 
shall be deemed guilty of a misdemeanor and up¬ 
on conviction, shall be fined not less than twen¬ 
ty-five nor more than one hundred dollars, or im¬ 
prisonment in the county jail for thirty days, or 
both. 

Sec. 29. That each county jail, or town or city 
prison, must be of sufficient size and strength to 


ul fuuuiy 

commission¬ 

ers. 


Penalty for 
violating act. 


Size, etc., of 
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contain and keep securely the prisoners confined 
therein; and must contain at least four separate 
apartments, one for white men, and one for white 
women, one for negro men, and one for negro 
women. It shall be fireproof, properly ventilat¬ 
ed, sufficiently lighted, by day and by night, ade¬ 
quately heated, containing adequate sanitary 
plumbing, and sewerage and connections, in¬ 
cluding separate bath facilities for whites and 
negroes. 

Sec. 30. That the expense incident to the con¬ 
struction, maintenance, sanitation, healthfulness Maintenance, 
and hygiene of each county jail, prison, and alms-ete., how 
house in this State shall be paid out of the funds |iaI<1 ' 
of the county in which such institution is located 
if the institution be a county institution, and 
of the town or city if the institution be a town or 
city institution. 

Sec. 31. That it shall be unlawful to confine 
prisoners in any jail or prison in this State when watchman 
such jail or prison is not provided with a dep- must be in at- 
uty, watchman or attendant, whose duty it shall ten<lance - 
be to watch the jail or prison at night for the 
prevention of escapes, and fire, and to aid in case 
of sickness among the prisoners, and who shall 
have access to the jail or prison, and to the pris¬ 
oners. 

Sec. 32. That all laws and parts of laws in 
conflict with the provisions of this act are here- Repeal, 
by repealed. 

Sec. 33. That this act shall go into effect im- Effect, 
mediately upon its approval by the governor. 

Approved April 8, 1911. 


No. 270.) AN ACT (H. 283. 

To amend sections 28, 29 and 32 of the code of 
Alabama, 1907. 

Section 1. Be it enacted by the Legislature of 
Alabama. That section 28 of the code of Alabama, See amended. 
1907, be and the same is hereby amended to read 
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as follows: Section 28 (382) Tags supplied by 
auditor and account kept against commis¬ 
sioner.—Upon the receipt of such requisi¬ 
tion the auditor must have printed from a 
Fertilizer tags, suitable design, registered in the United 
how supplied, states patent office, in the name of the 
printed, etc. g 0vernor 0 f the State of Alabama, the re¬ 
quired number of tags of suitable material and 
numbered consecutively on the back beginning 
with number one, with proper fastenings for at¬ 
taching the same to packages, bags, or barrels of 
fertilizers; and there shall be printed thereon the 
words, “Guaranteed,” and a fac simile signature 
of the auditor and commissioner, with the year 
and season in which the tags are to be used, and 
there shall also be printed thereon “Alabama Tag 
Tax,” “Three cents,” to be attached to packages, 
bags or barrels of fertilizer weighing two hun¬ 
dred pounds and “Alabama Tag Tax,” “One and 
one-half cents,” to be attached to packages, bags 
or barrels of fertilizer weighing one hundred 
pounds or less. The auditor as soon as prac¬ 
ticable must deliver these tags to the commis¬ 
sioner, at the capitol, taking his receipt there¬ 
for; and the auditor shall keep a true and cor¬ 
rect account with the commissioner, charging 
him with all the tags furnished at the price of 
three cents each for tags to be attached to pack¬ 
ages, bags or barrels of fertilizer weighing two 
hundred pounds, and one and one-half cents each 
for tags to be attached to packages, bags, or bar¬ 
rels of fertilizer weighing one hundred pounds 
or less, and shall credit him with all legally ac¬ 
counted for at the same price at which they were 
charged. The commissioner must report to the 
auditor at the end of each month the number of 
tags of each denomination sold during the month, 
giving the number of same, and credit therefor 
must be given as above provided. 

Sec. 2. That section 29 of the code of Ala¬ 
bama, 1907, be and the same is hereby amended 
Sec. amended. rea( j as follows: Section 29 (383) Surplus 
tags to be destroyed at end of each season and 
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credit therefor given.—All tags remaining in the 
hands of the commissioner at the end of the year, 
or season, must be destroyed in the presence of 
the treasurer, secretary of State and attorney; 
and the certificate of these officers showing the 
number of tags so destroyed, and the year and 
season for which they were intended entitles the 
commissioner to credit therefor on his account 
with the auditor at the rate at which he was 
charged for each tag so destroyed, as provided 
in section 1 of this act. 

Sec. 3. That section 32 of the code of Ala¬ 
bama, 1907, be and the same is hereby amended 
to read as follows: Section 32, (386) (141). 

Issue and limit of tags.—All manufacturers and 
manipulators, or agents representing them, who 
have registered their brands in compliance with 
this article, shall file with the commissioner of 
agriculture and industries a request for tags, ac¬ 
companied with the legal price of same, stating 
that said tags are to be used upon brands of 
fertilizers and fertilizer materials registered in 
accordance with this article, whereupon the said 
commissioner shall issue tags to the persons ap¬ 
plying, who shall attach one three-cent tag for 
each two hundred pounds in each bag, barrel or 
package thereof, and one and one-half cent tag 
for each one hundred pounds in each bag, barrel 
or package thereof. Any tags left in the posses¬ 
sion of the manufacturer shall not be used for 
another season, but shall be redeemed with new 
tags within sixty days after the close of the de¬ 
partment’s fiscal year, which fiscal year shall 
be comprised between the dates of October 1, and 
September 30, inclusive; provided, no such tags 
shall be redeemed unless returned to the com¬ 
missioner of agriculture and industries in un¬ 
broken and original sealed packages. The color 
of said tags must be changed each fiscal year, and 
there shall be a different color for each of the 
denominations herein provided for, and there 
shall not be printed upon said tags any brand, 


Destruction of 
surplus tags. 


Sec. amended. 


Issue, etc. of 
tags. 
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name or analysis. Any sale, or exchange, of fer¬ 
tilizers not so tagged is void. 

Approved April 8, 1911. 


No. 278.) AN ACT (S. 19. 

To appropriate the sum of twenty-five thousand 
dollars for the erection of a modern school 
building for the Sixth Congressional District 
Agricultural school, located at Hamilton, the 
present building having become inadequate 
for the necessities of the school. 

Section 1. Be it enacted by the Legislature of 
Alabama , That the sum of twenty-five thousand 
dollars is hereby appropriated for the erection of 
Amount ap- a mo( jern school building for the Sixth Congres- 
purpo!^ of. and sional District Agricultural school, located at 
Hamilton, the present building having become 
inadequate for the necessities of said school. 

Sec. 2. That the State auditor is hereby au¬ 
thorized and directed to draw his warrant on the 
How paid. State treasurer in favor of the treasurer of the 
board of control of the Sixth Congressional Dis¬ 
trict Agricultural school for said sum of twenty- 
five thousand dollars, and the State treasurer is 
hereby authorized and directed to pay the amount 
of said warrant out of the fund in the State 
treasury not otherwise appropriated, when the 
governor shall have certified to the State audi¬ 
tor that an additional sum of five thousand dol¬ 
lars has been paid over to the treasurer of the 
board of control of said school by the citizens 
of Hamilton. Provided, that the sum hereby ap¬ 
propriated shall be paid only on the approval of 
the governor, who, as the state of the treasury, in 
his opinion may warrant, may approve the same 
in whole, or in part from time to time. 

Sec. 3. That the whole of the said sum of 
thirty thousand dollars shall be expended by the 
How expended, board of control of the said Sixth Congressional 
District Agricultural school in the erection of a 
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modern school building for said Sixth Congres¬ 
sional District Agricultural school located at 
Hamilton. Provided, that the appropriation of 
twenty-five thousand dollars ($25,000) shall be 
paid in four annual installments of $8,250 each, 
payable Oct. 1, 1911; Oct. 1, 1912; Oct. 1, 1913; 
and Oct. 1, 1914, respectively. 

Approved April 8th, 1911. 


No. 299.) (S. J. R. 13. 

SENATE JOINT RESOLUTION. 

Be it resolved by the Senate , the House concur¬ 
ring, that a joint committee of six, three from the 
senate and three from the house he appointed to 
examine the offices of State auditor and State 
treasurer as provided by section 906 of the code 
of Alabama. 

Approved April 8th, 1911. 


No. 347.) AN ACT H. 537. 

To amend section five hundred and sixty-one 
(561) of the Code of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section five hundred and sixty- 
one (561) of the code of Alabama be amended so 
as to read as follows: 561. (1964) May employ 
file clerk and stenographer, messenger for execu¬ 
tive office, and counsel.—The governor may em¬ 
ploy a file clerk and stenographer to the chief 
executive office at a salary of fifteen hundred 
dollars per annum; a messenger to the chief ex¬ 
ecutive office whenever and for such period as 
he may deem necessary, to be paid a salary for 
the time of his employment at the rate of nine 
hundred dollars per annum; and, whenever in his 
judgment it is expedient or necessary, an attor- 


Joint com¬ 
mittee to ex¬ 
amine offices. 


Sec. amended. 
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ney or attorneys, to advise him in his official ca¬ 
pacity or to institute, conduct or appear in any 
civil or criminal cause in which the State is in¬ 
terested in any court, and to agree with such 
counsel on his compensation. The salaries of the 
file clerk and stenographer, and messenger shall 
be paid as the salaries of other State officers are 
paid; the compensation of such counsel shall be 
paid in the amount and at the time agreed on, out 
of any general funds of the State, not otherwise 
appropriated on the auditor’s warrant, drawn on 
the governor’s certificate. 

Approved April 11th, 1911. 


No. 226.) AN ACT (H. 316. 

To regulate the assignment of unearned salaries 
and wages of persons in the State and to 
prescribe conditions under which such as¬ 
signments may be made. 

Assignments Section 1. lie it enacted by the Legislature of 

void as to Alabama, That all assignments hereafter made 
future wfl£GS 7 ° , 

' by any person of salaries or wages, to be earned 

in the future, shall be absolutely void. The pro¬ 
visions of this act shall also apply to orders given 
by employees covering the whole or part of fu¬ 
ture wages. 

Exception. Sec. 2. Nothing in this act shall effect the va¬ 

lidity of assignments of wages to be earned with¬ 
in thirty days from the date of such assignment 
when given to secure payment for groceries, 
clothing, medicine, insurance, medical attend¬ 
ance, or house rent. 

Sec. 4743 Sec. 3. That nothing in this act shall be con- 

Of code not af- s t ru ed to affect the right of the laborer under 
fected. section 4743 of the code of Alabama of 1907 

to assign his interest in the crop to be raised 
during the year such an assignment is made. 
Effect. Sec. 4. The provision of this act shall take 

effect on and after the first day of July, 1911. 

Approved April 11th, 1911. 
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No. 251.) AN ACT (H. 659. 

To appropriate the sum of $43.10 for the year 
of 1910 to Mrs. M. M. Wise, the widow of T. 

B. Wise, an ex-confederate soldier, as a con¬ 
federate pensioner for said year, her name 
haying been erroneously omitted from the 
list of pensioners for that year. Be it en¬ 
acted by the Legislature of Alabama : 

Section 1. That the sum of $43.10 for the year 
1910 be and the same is hereby appropriated for Amount ap- 
the benefit of Mrs. M. M. Wise, the widow of^<? pna ’ 
T. B. Wise, an ex-confederate soldier, as a 
confederate pensioner for said year, her 
name having been erroneously omitted from the 
list of pensioners for said year, and the audi¬ 
tor is hereby directed to draw his warrant for 
said sum of $43.10 upon the treasurer in favor 
of said Airs. M. M. Wise, and the treasurer is 
hereby authorized and directed to pay the same 
out of any moneys in the State treasury not oth¬ 
erwise appropriated. 

Approved April 12, 1911. 


No. 273.) AN ACT (H. 791. 

To amend section 1359 of the code of Alabama 
of 1907. 

Be it enacted by the Legislature of Alabama , 

That section 1359 of the code of Alabama be 
amended so as to read as follows: 

1359. General Powers for such purposes.— 

All cities and towns in this State may design orp owerS) e t c ., 
cause to be designed, contract for, and to execute as to Con¬ 
or cause to be executed the construction or im- p^ng 118 ' 
provement, or the reconstruction or reimprove- streets, etc. 
ment, of any street, avenue, alley, highway, or 
other public place, of any sidewalk thereon, by 
filling, grading, leveling, graveling, slagging, ma¬ 
cadamizing, curbing, guttering, paving, or other- 
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wise improving the same; in such manner and 
with such material as the council of such city or 
town may prescribe; to construct or reconstruct 
any drain, or drains, sanitary or storm water 
sewer or sewers; sanitary and storm water sewer 
systems, either combined or separate, to lay out, 
establish and define where such storm water and 
sanitary sewers, or either, shall be laid and con¬ 
structed, and to provide for the drainage thereof, 
and to build and construct or rebuild or recon¬ 
struct outlets for such sewer or sewer system, 
either within or without the corporate limits, 
and to cause the cost and expense of all or any 
part of the aforesaid works and improvements 
to be assessed against the property abutting on 
said street, avenue, alley, highway, or other pub¬ 
lic place so improved or drained by said sewer or 
sewers to the extent of the increase value of such 
property by reason of the special benefits derived 
from such improvements; and also to build and 
construct main storm sewers and to charge all 
or any part of the cost of construction said main 
trunk storm sewers against every piece of prop¬ 
erty in the district drained by such main trunk 
storm sewers, to the extent of the increase value 
of such property by reason of the special bene¬ 
fits derived from the construction of such main 
trunk storm sewers; also to be empowered and 
authorized to construct or cause to be construct¬ 
ed curbing on streets on which there is no pav¬ 
ing and the building of lateral storm sewers, so 
that such streets may be properly drained and 
the street held in line, and to cause the cost and 
expense of such curbing and the laying of such 
lateral sewers in whole or in part to be assessed 
against the property abutting on said street, ave¬ 
nue, alley, highway or other public place so im¬ 
proved by said curbing and such lateral storm 
water sewers to the extent of the increase value 
of such property by reason of the special benefits 
derived from such improvements. 

Approved April 12th, 1911. 
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No. 276.) AN ACT (S. 226. 

To appropriate ten thousand dollars for the pur¬ 
pose of building dormitories for the South¬ 
eastern Alabama Agricultural school and 
Experimental station, located in the third 
congressional district, in Henry county, at 
Abbeville, Ala. Be it enacted by the Legis¬ 
lature of Alabama as follows: 


Section 1. That the sum of ten thousand dol¬ 


lars be and the same is hereby appropriated out Amount ap _ 
of any funds in the treasury not already appro- propriated 
priated for the purpose of building dormitories “£ d purpose 
for the Southeast Alabama Agricultural school 
and Experimental station located at Abbeville, 

Henry county, in the third Congressional dis¬ 
trict. This appropriation of ten thousand dol¬ 
lars shall be payable as provided in section two 
of this bill and in four equal annual installments 


as follows: On the first day of July, 1911, twen¬ 
ty-five hundred dollars; on 1st day of July, 1912, 
twenty-five hundred dollars; on 1st day of July, 
1913, twenty-five hundred dollars; on 1st day of 
July, 1914, twenty-five hundred dollars. 

Sec. 2. That said appropriation is to be pay¬ 
able on the warrant of the board of control of 


When payable. 


How paid. 


said agricultural school and experimental sta¬ 
tion on the treasury of the State of Alabama, af¬ 
ter the same has been approved by the governor. 
Approved April 12th, 1911. 


No. 289.) AN ACT (S. 197. 

To authorize any city within this State having a 
population of one hundred thousand or more 
to construct and maintain, or to cause to be 
constructed and maintained, either by itself, 
or jointly with persons or corporations own¬ 
ing or operating railroads, street railroads, 
factories or manufactories, subways, via- 



374 


GENERAL LAWS OF ALABAMA, 1911. 


ducts or bridges and their approaches over 
or under and across railroad tracks and con¬ 
tiguous lands within the city limits; to con¬ 
tract with such persons or corporations for 
the construction and maintenance of such 
subways, viaducts or bridges and approach¬ 
es, and for the division of the cost of such 
construction and maintenance between the 
city and such persons or corporations; to va¬ 
cate at grade the parts of the streets or other 
public highways for the whole width or any 
portion thereof, over, along, under or across 
which such subways, viaducts or bridges 
are constructed and also to vacate such parts 
of other streets and public highways in the 
vicinity of such subways, viaducts or bridges 
as may be found and declared by the city 
council or other governing body of such city 
to be not then in fact open, or if open, not 
generally used by the public, though dedi¬ 
cated, the opening and use of which may be 
found and declared by the city council or 
other governing body, to be unnecessary by 
reason of the construction of such subways, 
viaducts or bridges, and the vacation of 
which may be called for by any such con¬ 
tract. 


Cities of 
100,000 or 
over may 
struct via¬ 
ducts, etc. 


Section 1. Be it enacted by the Legislature of 
Alabama, That any city, within this State which 
may now or hereafter have a population of one 
con . hundred thousand or more according to the fed¬ 
eral census next preceding, be and the same is 
hereby authorized to construct and maintain by 
itself or jointly with persons or corporations 
owning or operating railroads, street railroads, 
factories and manufactories, or any of them, 
subways, viaducts or bridges under or over and 
across railroad tracks running across or along 
any street or streets, or other public highway 
or highways within such city; and contiguous 
lands; and to contract with such persons or cor¬ 
porations for the construction and maintenance 
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of such subways, viaducts, or bridges, and for 
the division of the cost of such construction and 
maintenance between such city and such persons 
or corporations, and for the payment of dam¬ 
ages legally suffered by any person or corpora¬ 
tion owning land abutting on any street or other 
public highway under or above and across which . 
such subway, viaduct or bridge is constructed, or 
access to which is thereby affected, and for the re¬ 
newal and maintenance of such subways, via¬ 
ducts, or bridges. 

Sec. 2. Be it further enacted, That any such 
city, be and the same is also authorized to va¬ 
cate the parts of streets or other public high- 
ways for the whole width or any portion thereof, authorized, 
under, along, over, or across which any such 
subway, viaduct or bridge is constructed, and 
in lieu of which such subway or viaduct or bridge 
is intended to be used by the public; and also to 
vacate such parts of other streets or public high¬ 
ways in the vicinity of such subway, viaducts or 
bridges as may be found and declared by the city 
council or other governing body of such city are 
not then in fact open, or if open, not generally 
used by the public, though dedicated, the use of 
which may be found and declared by said city 
council or other governing body to be unneces¬ 
sary by reason of the construction of such sub¬ 
way, viaduct or bridge, and the vacation of 
which may be called for by any contract the said 
city may make for the construction and mainte¬ 
nance of such subways, viaducts or bridges with 
persons or corporations owning or operating rail¬ 
roads, street railroads, factories and manufacto¬ 
ries, or either, provided, however, that such city 
shall pay or cause to be paid to the owners of 
lands abutting upon any such street or public 
highway under, along, over or across which said 
viaduct, subway or bridge is constructed or so 
vacated, or access to which is destroyed or so in- Dama s es - 
juriously affected as to entitle the owner thereof 
to damages, such damages as they may be legally 
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entitled to for and on account of the vacation of 
any such street or public highway. 

Sec. 3. Be it further enacted, That the author- 
How exercised, ity hereinbefore given to any such city shall be 
exercised by resolution or ordinance duly adopt¬ 
ed as provided by law for the adoption of ordi¬ 
nances or resolutions of a permanent nature. 

Approved April 12th, 1911. 


No. 323.) AN ACT (S. 348. 

To authorize the governor to rent office apart¬ 
ments in the city of Montgomery for the of¬ 
ficial use of State officers for whom ade¬ 
quate offices cannot be obtained in the Capi¬ 
tol. 

Be it enacted by the Legislature of Alabama: 

Section 1. That whenever, by lack of space 

authorized^ 068 * n ca pitol, it is impossible or impracticable 

< inx. £ 0 proper and sufficient office accommo¬ 

dation in the capitol for every State officer, who 
is entitled or required to have an office at the 
capitol, the governor is authorized, in his discre¬ 
tion, to rent, in the city of Montgomery, for the 
use of such officer, suitable and adequate offices, 
for such length of time as may be suitable or ex¬ 
pedient, and to agree with the lessor of such of¬ 
fice on a reasonable rental therefor. 

Sec. 2. The rental agreed on shall be paid at 
Payment for. such times or in such installments as may be 
agreed on between the lessor of such office or 
offices and the governor, out of any funds in the 
treasury, not otherwise appropriated; and the au¬ 
ditor shall draw his warrant in favor of such 
lessor for such sum ou the certificate of the gov¬ 
ernor. 

Sec. 3. All such rental contracts shall be ter- 
eontraet tl0n of minated, if the property rented shall be destroy¬ 
ed, or be suffered by the landlord to become, for 
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any reason, unfit or unsuitable for the purposes 
for which rented. 

Sec. 4. Such offices, so rented, shall not be 
used for any other purpose than in the discharge Purposes used 
of the official duties of the officer for whose use for - 
it is provided. 

Approved April 12th, 1911. 


No. 325.) AN ACT (S. 190. 


To provide for the building and furnishing of 
class rooms, laboratories, student work 
shops, gymnasium, assembly hall, hospital, 
dormitory, and other buildings and improve¬ 
ments for the Alabama Girls Technical In¬ 
stitute at Montevallo. 


Be it enacted by the Legislature of Alabama. 

1. There is hereby appropriated out of any mo¬ 
ney in the State treasury the sum of fifty thou- Amount ap _ 
sand dollars ($50,000.00) annually, to be paid pr0 p r i a ted and 
on the first days of October, in the years 1911, purposes of. 
1912, 1913, and 1914, to be expended by the trus¬ 
tees of “The Alabama Girls Technical Institute” 

in building and furnishing class rooms, laborato¬ 
ries, student work shops, gymnasium, assembly 
hall, hospital, dormitory and other buildings and 
improvements for the Alabama Girls Technical 
Institute. 

2. The whole of the sums above appropriated how paid, 
shall be available till used and shall be paid to 

the treasurer of the institute on the order of the 
president thereof, approved by the governor. 

3. That all of the money hereby appropriated For what used, 
shall be used exclusively for building and equip¬ 
ping the buildings named in this act, and the 

trustees shall, with the approval of the governor, 
direct the order in which they shall be construct¬ 
ed, so as to serve the best interests of the insti¬ 


tute. . 

Sec. 4. That the sums hereby appropriated ^vhcn payable 
shall be payable on the approval of the governor, 
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in whole or in part, from time to time, as in his 
opinion the condition of the treasury may war¬ 
rant. 

Approved April 12th, 1911. 


No. 326.) AN ACT (S. 181. 

To appropriate out of any funds of the State not 
otherwise appropriated, the sum of forty 
thousand dollars, ($40,000.00), to be used 
for the purpose of aiding in the erection of 
a dormitory for the State Normal college 
situated at Troy, Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the sum of forty thousand dollars 
propriated^and ($40,000.00), be and the same is hereby appro- 
purpose of. priated out of any funds of the State not other¬ 
wise appropriated, to he paid as hereinafter pro¬ 
vided and be used for the purpose of erecting a 
dormitory for the State Normal college situated 
at Troy, Alabama, provided the directors of the 
said college secure from other sources the sum 
of ten thousand dollars ($10,000.00), to be used 
Proviso. therewith for said purpose and provided the en¬ 
tire sum of fifty thousand dollars ($50,000.00) 
including this appropriation shall be used in the 
erection and equipment of the dormitory to be 
erected for, and to he under the control of, the 
directors of the State Normal college at Troy, 
Alabama. 

Sec. 2. Be it further enacted, That one-fourth 
How and when of this appropriation, to-wit, the sum of ten thou- 
r)aid - sand dollars ($10,000.00) be due and payable to 

the treasurer of the said State Normal college 
on the first day of October, 1911; one-fourth Oc¬ 
tober 1st, 1912; one-fourth October 1st, 1913; 
and one-fourth October 1st, 1914, and the auditor 
of the State of Alabama is hereby ordered and 
directed to draw his warrants for said sums in 
favor of the treasurer of the said college on said 
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dates, provided said auditor has ascertained that 
there is in the hands of the treasurer of said 
college at the time said warrants are drawn, the 
sum of ten thousand dollars ($10,000.00) derived 
by other means than from this act, for use along 
with the amount appropriated herewith in the 
erection of said dormitory, or provided that said 
amount has been expended on said dormitory, or 
that there is in the possession of the treasurer of 
the said college the amount, which, together with 
what has been expended on said dormitory, 
amounts to ten thousand dollars ($10,000.00), 
derived from other sources than this appropria¬ 
tion. Provided that the sum hereby appropriated 
shall be paid out on the approval of the governor, 
who as the state of the treasury in his opinion 
may warrant, may approve the same in whole or 
in part from time to time. 

Approved April 12th, 1911. 


No. 330.) AN ACT (S. 64. 

To provide for the better equipment and support 
of the University of Alabama, and to appro¬ 
priate funds therefor. Whereas, the Uni¬ 
versity of Alabama is still inadequately 
equipped and supported; and, whereas, its 
equipment and support are far below the av¬ 
erage for similar institutions in the United 
States; and whereas, the State of Alabama 
cannot afford longer to do less for her sons 
and daughters than is done by other states 
for theirs; therefore, 

Be it enacted by the Legislature of Alabama: 

Section 1. That in addition to the amount Am0 unt ap- 
now annually appropriated by law, the sum of pro priated for 
fifty thousand ($50,000.00) dollars is hereby ap- maintenance, 
propriated annually and permanently for the 
maintenance of the University of Alabama; pro¬ 
vided, that of the foregoing appropriation the 



380 


GENERAL LAWS OF ALABAMA, 1911. 


Amount for 
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partment. 
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proval of gov¬ 
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Repeal. 


sum of twenty-five thousand ($25,000.00) dollars 
shall be devoted annually to the maintenance of 
the school of medicine of the said university. 

Sec. 2. That, for the quadrennial period be¬ 
ginning on the first day of January, 1911, the 
sum of twenty-five thousand ($25,000.00) dollars 
is hereby appropriated annually for the purpose 
of making needed improvements in the material 
equipment of said university, including the erec¬ 
tion and furnishing of new buildings and the re¬ 
pair and furnishing of existing buildings. 

Sec. 3. That the moneys herein appropriated 
shall be paid by the State treasurer to the treas¬ 
urer of the University of Alabama in equal quar¬ 
terly installments, on the first days of January, 
April, July and October, upon warrants which 
shall be drawn by the State auditor as warrants 
are drawn for other appropriations to the said 
university. 

Sec. 4. That the board of trustees of the Uni¬ 
versity of Alabama shall embody in the report 
required by law to be made to the legislature, a 
statement showing the manner in which, and for 
what purpose the funds herein appropriated have 
been expended. 

Sec. 4 1-2. That the sums hereby appropriated 
shall be payable on the approval of the governor, 
in whole or in part, from time to time, as in his 
opinion the condition of the treasury may war¬ 
rant. 

Sec. 5. That all laws and parts of laws in con¬ 
flict with the provisions of this act are hereby 
repealed. 

Approved April 12th, 1911. 


No. 334.) AN ACT (H. 279. 

To amend section 7677 of the code of Alabama. 

Be it enacted by the Legislature of Alabama, 
Sec. amended. That section 7677 of the code of Alabama be and 
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the same is hereby amended so as to read as 
follows: 

7677 (5362) (4100). Injuring or obstructing 
railroad bridges, trestle, etc., or salting track.— 

Any person who wantonly or maliciously injures Penalty for 
any railroad, or any bridge, trestle, or culvert, obstructing 
cattle guard, stock gap, or other superstructure tiaeks ’ etc * 
of such railroad, or places any impediment or ob¬ 
struction thereon, or removes or destroys any por¬ 
tion thereof, (or any fixture or appliance attach¬ 
ed thereto or used in connection therewith, or 
any part of such fixture or appliance), in such 
manner as to render liable any engine, car or 
other vehicle to diverge or to be thrown from the 
track upon which it is standing or running, or 
to diverge or to be thrown from said track upon 
a side track, a spur track, or different track from 
that upon which it is standing or running, or 
who salts the track of said railroad for the pur¬ 
pose of attracting cattle thereon, must, on con¬ 
viction, be punished at the discretion of the jury, 
by death or by imprisonment in the penitentiary 
for not less than ten years. 

Approved April 12th, 1911. 


No. 335.) AN ACT (H. 278. 

To prevent trains, engines, cars and other ve¬ 
hicles on railroad and street railroad tracks 
from being wrecked or caused to be wrecked 
and to provide for the punishment of persons 
guilty thereof. 

Section 1. Be it enacted by the Legislature of 
Alabama , That any person who shail wantonly Penalty for 
or maliciously wreck or cause to be wrecked any wrecking, etc. 
train, engine, car or other vehicle, .that is on a tiam * 
railroad or street railroad track, shall, on con¬ 
viction, be punished at the discretion of the jury, 
by death or by imprisonment in the penitentiary 
for not less than ten (10) years. 

Approved April 12th, 1911. 
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No. 343.) AN ACT (S. 401. 

To reimburse the governor’s contingent fund for 
the amount expended in improving the cap- 
itol and grounds, and pay inauguration ex¬ 
penses. 

Be it enacted by the Legislature of Alabama: 
That the sum of twenty-five hundred dollars be, 
and the same is hereby appropriated out of any 
funds in the treasury not otherwise appropriated, 
to reimburse the governor’s contingent fund for 
the amount expended from said fund in repairing 
the legislative halls and in otherwise improving 
and repairing the capitol and grounds, and the 
further sum of eleven hundred dollars is hereby 
appropriated out of any money in the State treas¬ 
ury not otherwise appropriated to pay the ex¬ 
penses of the inauguration of the governor on 
January 16tli, 1911, to be paid on the order of 
the governor. 

Approved April 12th, 1911. 


No. 344.) AN ACT (S. 342. 

To amend section four of an “Act to provide for 
the appointment of railway and street rail¬ 
way policemen, to prescribe their duties and 
compensation, and to fix the liability for 
the torts, acts of negligence or misconduct 
of such policemen,” approved February 28, 
1911. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section four of an “Act to pro¬ 
vide for the.appointment of railway and street 
railway policemen, to prescribe their duties and 
compensation and to fix the liability for the torts, 
acts of negligence or misconduct of such police¬ 
men,” approved February 28, 1911, be and the 
same is hereby amended so as to read as follows: 
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Sec. 4. Such railway policemen shall, when 
on duty, severally, wear a metallic shield with the Bad e e worn, 
words “Railway Policeman” and the name of the 
corporation for which appointed inscribed there¬ 
on and said shield shall always be worn in plain 
view, except when acting as detective, provided 
that such railway policeman shall have no au- Lim | t on au¬ 
thority to make any arrest except for an offense ^[ lty t0 ar ‘ 
committed on the cars or premises of the corpo¬ 
ration upon whose petition he was appointed. 

Approved April 12th, 1911. 


No. 348.) AN ACT (H. 819. 

To make a further appropriation to pay the per 
diem and mileage of the members, officers 
and employees of the Legislature of Ala¬ 
bama, and other expenses thereof for the 
present session. 

Be it enacted by the Legislature of Alabama-. 

That forty thousand dollars ($40,000.00) or so Amount ap- 
much thereof as may be necessary, be and the propriated. 
same is hereby appropriated out of any moneys 
in the State treasury not otherwise appropriated 
to pay the per diem and mileage of the members, 
officers and employees of the Legislature of Ala¬ 
bama and other expenses thereof for the present 
session. 

Approved April 12th, 1911. 


No. 370.) AN ACT (S. 206. 

To create and establish the Alabama School of 
Trades & Industry for Boys and Young Men 
in teaching and training them in useful and 
industrial pursuits and in the arts and sci¬ 
ences; to provide skilled labor in this State 
and to enable the students of such school to 
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acquire such education and training by 
means of employing a part or portion of their 
time and labor while in school to pay all or 
part of their board, lodging and tuition, and 
to incorporate such institution under the 
name of the “Alabama School of Trades and 
Industry,” with perpetual succession to have 
a corporate seal, and to sue and be sued 
in the courts of this State of competent jur¬ 
isdiction as in the cases of natural persons, 
to create a board of control composed of five 
persons which may be increased by such 
board to not exceeding nine persons, with 
right to acquire by purchase, devise, bequest, 
or otherwise any real or personal property, 
or both, for the benefit of such school, and 
with the authority to dispose of the same 
or any part thereof, and to authorize an ap¬ 
propriation by the State to aid in the erect¬ 
ing of suitable school buildings and equip¬ 
ment, and with power to give and grant to 
students certificates of proficiency in their 
studies and certificates. 


School cre¬ 
ated and es¬ 
tablished. 


School incor¬ 
porated. 


Power to sue, 
etc. 


Section 1. Be it enacted by the Legislature of 
Alabama , That there he and is hereby created and 
established at Ragland, Ala., The Alabama School 
of Trades and Industry for the education and 
training of white boys and young men in all of 
the useful and industrial occupations and in the 
arts and sciences, and to enable the students of 
such institution to acquire the education and 
training by employing a part or portion of their 
time, if necessary, while in school to pay all or 
in part of their board, lodging and tuition for 
themselves. 

Sec. 2. That such school be and is hereby in¬ 
corporated by this act under the name of “The 
Alabama School of Trades and Industry,” with 
the right to have and use a corporate seal, to 
sue and be sued in such corporate name in any 
of the courts of this State of competent jurisdic¬ 
tion, as in the cases of natural persons. 
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Sec. 3. That it shall be the duty of the gov¬ 
ernor upon approval of this act, to appoint five Appointment of 
trustees, who shall constitute a board of control *, tee e s ,; c 
for the said school, whose terms of office shall be 
five years for the first two named, six years for 
the third and fourth members and seven years 
for the fifth. This said board shall have the power 
and authority to increase the membership to not 
exceeding nine members of such trustees. All 
vacancies and term expiration in such first five 
named shall be filled by appointment of the gov¬ 
ernor. That the aforesaid trustees named in this 
act shall meet in the town of Ragland at such Meetin s of. 
time as they may appoint, not more than ninety 
days after the approval of this act, and organ¬ 
ize themselves into a board of control for said 
school by electing one of their members chair¬ 
man and one secretary and treasurer, and such 
other officers as they may think necessary, a ma¬ 
jority shall constitute a quorum of such board 
for the transaction of business. 

Sec. 4. That such board of control is hereby 
invested with full and ample authority to re ‘ of°^ontroi b to Fd 
ceive and accept for the use and benefit of such accept gifts? 
school all gifts, donations, devises and bequests etc., and to 
of any and all money and real and personal prop- ^’” se of 
erty necessary and useful in carrying into effect 
the object and purposes of this act, and with the 
authority on the part of such board of control in 
the name of such corporation to sell and dispose 
of such property in which, in the judgment of 
such board, may aid in carrying into effect the 
objects of this act, and the building up and sus¬ 
taining of such school. 

Sec. 5. That the persons attending such school 
shall be taught and thoroughly trained in any Subjects 
and all useful occupations, business, arts and aug 
sciences as the student may select, with the con¬ 
currence and approval of such board. 

Sec. 6. That the board of control aforesaid be _ ,. . 

and it is hereby invested with full, ample andto make rules, 
sufficient power and authority to make and adopt etc. 
all laws, rules and regulations not inconsistent 


33 GL 
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constructing, 
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with the laws of this State, which in their judg¬ 
ment may be necessary for the management, con¬ 
trol and conduct of such school and the business 
connected therewith. 

Sec. 7. That said school shall be located at 
Ragland, Ala., and on a lot, piece or parcel of 
land containing in area not less than one hundred 
acres to be selected by the board of control of 
such school. That on a good and sufficient deed 
of conveyance being made and executed to the 
corporation hereinbefore named to such lot, piece 
or parcel of land, and satisfactory evidence there¬ 
of and the payment of the purchase money there¬ 
for furnished to the governor of the State, he 
shall order and direct the auditor of the State 
to draw a warrant on the State treasurer in and 
for the sum of fifty thousand dollars, payable to 
such board of control, and said money, when re¬ 
ceived by the board aforesaid, shall be used by 
the board in constructing useful and necessary 
school buildings and equipments on such lands, 
provided that the amount of $20,000.00 hereby 
appropriated shall be used for the purpose of 
maintenance of said school at the rate of $5,- 
000.00 annually, and that five thousand dollars 
thereafter are annually appropriated out of any 
money in the State treasury for maintenance of 
said school. 

Sec. 8. That such board of control shall from 
time to time in connection with such school erect 
and construct all useful plants, shops and other 
necessary equipment useful in furnishing labor 
and employment to the students in the school, 
in order to enable them to pay all or in part 
of their board, lodging and tuition, when same 
may be necessary. 

Sec. 9. That when the said hoard of control 
shall have acquired and received the sum of 
twenty-five thousand dollars, in money or prop¬ 
erty at its cash value from any sources for the 
use and benefit of such institution and as con¬ 
templated in this act, having such sum subject 
to the order of such board, and on satisfactory 
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proof thereof being made to the governor, he shall 
direct and require the State auditor to draw 
his warrant on the State treasurer in favor of 
such board of control for twelve thousand five 
hundred dollars, and twelve months thereafter a 
like sum for twelve thousand five hundred dol¬ 
lars, which sum of money shall be used by such 
board in constructing and maintaining suitable 
buildings, equipments and edifices for the uses 
and benefits of such institution and in its car¬ 
rying into effect under this act. 

Sec. 10. That said board of control shall be re¬ 
quired to keep in a well bound book or books a Record of pro- 
full and complete record of all of the acts and ceedin s s ke im 
doings under the provisions of this act, which 
record or records shall at all times in seasonable 
hours be open to public inspection for any and 
all persons interested in the same or in the 
school. The governor may at pleasure direct the Examinatiou * 
State examiner of public accounts to inspect and 
report on all money expended by such board un¬ 
der this act. Provided, that the sum hereby ap¬ 
propriated shall be paid only on the approval 
of the governor, as, in his opinion, the state of Sum P aid 011 
the treasury may warrant. The governor may ^vernor. ° f 
approve the payment in whole, or in part from 
time to time. 

Approved April 12th, 1911. 


No. 320.) AN ACT (H. 435. 

To authorize common carriers in this State to 
sell unclaimed articles of freight. 

Section 1. Be it enacted by the Legislature of 
Alabama , That any express company, railroad 
company, or other company engaged in the busi-Saie of un- 
ness of a common carrier, having an office or^ 1111 ^./^ 1 ^ 
place of business in this State, and having any 
unclaimed articles, not perishable, in its posses¬ 
sion for a period of sixty days, may, at the expi- 
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ration of that time, sell the same at public auc¬ 
tion, and, out of the proceeds thereof, may re¬ 
tain the transportation charges, storage, adver¬ 
tisement and sale, and said sale may be held at 
any point where, in the opinion of the officers 
of such common carrier the best prices can be 
obtained. Provided, however, that notice of such 
sale shall be mailed to the consignor and con¬ 
signee in writing not less than fifteen days be- 
Pubiication of fore such sale shall be made, or notice of such 
notice of sale, sale shall be published for two weeks in some 
newspaper of general circulation published at 
the point of destination, provided, that if there 
be no such paper published at such point of des¬ 
tination then, the publication may be made in 
any paper having a general circulation in this 
State. 

Sec. 2. Where such unclaimed freight is per- 
saie of per- ishable, such carrier may sell the same as soon 
ishabie freight ag j g ( ] eeme 4 necessary and proper for the pro¬ 
tection of the carrier, the consignor or the con¬ 
signee. When it is practicable the consignor 
and consignee shall be notified of the proposed 
sale of such perishable goods. 

Record kept as ®ec. A record shall be kept of the articles 
to sales, etc. a sold and of the prices obtained therefor, and the 
surplus, if any, after payment of transportation 
charges, storage, advertisement and sale shall 
be paid to the owner of such articles, if demand¬ 
ed at any time within two years from the date of 
such sale. 

Sec. 4. Be it further enacted, That all laws 
Repeal. and p ar ^ s 0 f [ aws in conflict with this act, be and 

the same are hereby repealed. 

Approved April 13th, 1911. 


No. 329.) AN ACT (S. 75. 

To aid and encourage technical education in the 
State of Alabama, by providing increased fa¬ 
cilities, buildings, and maintenance for the 
Alabama Polytechnic Institute. 
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Whereas, there is a constantly increasing ne¬ 
cessity in the State of Alabama for mechanical 
skill and scientific knoivledge in all departments 
of agriculture and mechanics, and 

Whereas, this scientific knowledge is highly Preamble, 
conducive to the material development of the 
State of Alabama, increasing its wealth and add¬ 
ing to its taxable property, and 

Whereas, the attendance of students at the 
Alabama Plytechnic Institute in its regular col¬ 
lege work, has increased eighty-six per cent in 
the last few years, and the accommodations for 
recitation and shop work of the institute are 
crowded beyond their utmost capacity. 

Section 1. Be it enacted by the Legislature of 
Alabama , That there is hereby appropriated to A 
the Alabama Polytechnic Institute in order to aid pro priated and 
and encourage technical education in the Depart- purpose of. 
ments of the sciences that relate to agriculture 
and mechanic arts, the sum of $40,000.00 annual¬ 
ly for the years 1911, 1912, 1913 and 1914 for 
buildings and equipment, and perpetually the 
sum of $10,000.00 for maintenance, and that the 
funds thus appropriated by the act shall be paid 
out of any funds in the treasury of the State 
not otherwise appropriated. 

Sec. 2. That no portion of the funds appro¬ 
priated by this act shall be used to increase any 
salary or the part of salary of any person, but How uged 
that the entire amount shall be expended under 
the direction of the trustees of said institute to 
erect buildings and to purchase the equipment 
and appliances and to increase the facilities and 
teaching force of the institution, needed to give 
more complete instruction in the sciences that 
relate to agriculture and mechanic arts, and to 
provide additional accommodations for the stu¬ 
dents and instructors at said Alabama Polytech¬ 
nic Institute. The funds herein appropriated 
shall be used exclusively for the departments of 
agriculture, horticulture, botany, etymology, ani¬ 
mal industry, chemistry, veterinary medicine, 
practical mechanics and engineering, lighting 
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and heating, the infirmary, and the farmers 
summer school. 

Sec. 3. That the amounts herein appropriated 
shall be paid on the warrants of the treasurer 
of the Alabama Polytechnic Institute to be drawn 
on the treasurer of the State of Alabama, as di¬ 
rected by the trustees of said institute, provided 
such warrants shall be drawn on the building 
fund only for amounts to meet the liabilities ac¬ 
tually incurred under the provisions of this act, 
as shall be shown by the certification by the pres¬ 
ident of the Alabama Polytechnic Institute. And 
the maintenance appropriation of ten thousand 
dollars shall be paid quarterly as the other reg¬ 
ular appropriations for the institute are paid. 

Sec. 4. That the sums hereby appropriated 
shall be payable on the approval of the gover¬ 
nor, in whole or in part, from time to time, as 
in his opinion the condition of the treasury may 
warrant. 

Approved April 13th, 1911. 


No. 337.) AN ACT (H. 158. 

To amend section 57 fi 8 of the code ^>f 1907. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 5768 of the code of 1907, 
be amended so as to read as follows: Section 
5768. (2444) (1388) (1620) (1311) (1130). 

Grades for public roads. Public roads are of 
three grades. First, thirty to sixty feet wide, 
with bridges and causeways fifteen to thirty feet 
wide at the discretion of the commissioners court 
or board of revenue; the second, twenty feet wide, 
with bridges and causeways fifteen feet wide; 
and the third, fifteen feet wide, with bridges and 
causeways ten feet wide, all grades to be cleared 
of trees and other obstructions, the stumps and 
roots to be cut out entirely; and the lanes through 
plantations of such width as may be prescribed 
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by the court, not exceeding thirty feet; but the 
court of county commissioners or boards of reve¬ 
nue, may change or modify the grade, width, or 
location of any public road, bridges, or ferries 
when deemed necessary; provided, such change 
or modification is done in accordance with the 
law of the land. 

Approved April 13th, 1911. 


No. 340.) AN ACT (H. 83. 

To amend section 5748 of the code of Alabama. 


Be it enacted by the Legislature of Alabama, 
That section 5748 of the code of Alabama be 
amended so as to read as follows: “Any one de¬ 
siring and entitled to redeem may make written 
demand of the purchaser or if said real estate has 
been sold, such demand may be made upon either 
the purchaser or his vendee, for a statement in 
writing of the debt and all lawful charges claim¬ 
ed by him, and such purchaser or vendee shall 
within ten days after such written demand, fur¬ 
nish such person making the demand with a writ¬ 
ten itemized statement of the debt and all lawful 
charges claimed by him, and failing so to do, 
shall forfeit all claims or right to compensation 
for improvements, and the party so entitled to 
redeem may, on the expiration of the ten days, 
file his bill in equity without a tender to enforce 
his rights hereunder. 

Approved April 13tli, 1911. 


Redemption of 
land. 


No. 345.) AN ACT (S. 222, 

To provide for the establishment of libraries in 
the rural town and village schools of Ala¬ 
bama, to make an appropriation therefor, to 
provide for their maintenance and for their 
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improvement, to authorize the commission¬ 
ers’ court or the board of revenue of the sev¬ 
eral counties to make an appropriation for 
the establishment and support of said li¬ 
braries, and to provide rules and regulations 
under which said libraries shall be establish¬ 
ed and maintained. 


Be it enacted by the Legislature of Alabama: 

Section 1. That the sum of one hundred dol¬ 
lars ($100.00) for each county, in all sixty-seven 
propriated^" hundred dollars ($6,700.00) be and the same is 

and purpose of. hereby appropriated annually out of any moneys 
not otherwise appropriated for the purpose of 
establishing and maintaining libraries in the pub- 
Schoois ex- He schools of Alabama; provided, that the provis- 
cepted. ions j-jjjg ac j. s ] ia u not apply to any school lo¬ 

cated in a town or city of more than one thousand 
inhabitants. 

Sec. 2. That any commissioners’ court, or 
priation 3 ^ 0 board of revenue, or other similar court in any 
thorized. county of this State be and the same is hereby 
authorized to appropriate not less than ten 
($10.00) dollars, to each district public school 
in the county in any one year for the purpose of 
establishing, maintaining, enlarging, or improv¬ 
ing public libraries in rural, village, or town 
schools; provided, that no appropriation shall be 
made to any school located in a town of more 
than one thousand inhabitants. 

Sec. 3. That in order to obtain the benefits of 


When appro- the provisions of this act, the patrons or friends 
priation avail- of any district school shall first raise a sum of 
able, etc. not less than ten ($10.00) dollars, and deposit the 
said amount with the county superintendent of 
education. He shall within ten days, certify to 
the commissioners’ court or other similar court 


or board of the said county, the fact of the said 
deposit, and request action thereon. Thereupon 
the said court or board shall at once, or at the 
first term following the receipt of the notice, con¬ 
sider the application, and shall either dismiss 
the same or make an appropriation of not less 
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than ten ($10.00) dollars. If the appropriation 
shall be made, the probate judge or other pre¬ 
siding officer of the court or board shall on the 
same date certify the fact to the county super¬ 
intendent of education, who shall immediately 
thereafter, transmit the same to the State super¬ 
intendent of education. On receipt of notice the 
State superintendent shall make a requisition 
upon the State auditor for the sum of ten 
($10.00) dollars, in order to meet such donation 
and appropriation. The said warrant shall be 
drawn in favor of the county treasurer of school 
funds, to whom shall also be at once paid over 
by the county superintendent of education the 
amount first collected by voluntary subscrip¬ 
tion, and the sum appropriated by the county. 

An account of the said sums so received shall 
be kept separate; and they shall be paid out by 
him as hereinafter directed. 

Sec. 4. That the State superintendent of edu¬ 
cation, with the assistance of the director of the List of books 
department of archives and history, shall com- prepared by 
pile and publish a carefully selected and anno- p^eotor P bept. 
fated list of books from which the libraries here- Archives and 
in provided shall be chosen, and they shall also History, 
adopt and publish rules and regulations for the 
choice of books, their use, preservation and cir¬ 
culation, the erection of book shelve*s or book 
cases, and the equipment of library rooms or 
buildings, and the training of librarians or cus- 
todians for the libraries. The selections shall ^ tc 
be as nearly as possible representative of the Library board, 
whole field of literature, and maximum prices duties, etc. 
for purchase shall be indicated. 

Sec. 5. That the local board of trustees of the 
district in which the school is located, and to 
which a library is granted, shall constitute a li¬ 
brary board charged with the administration of 
the library as other school property, and they 
are hereby charged with the same care and at¬ 
tention in connection therewith as of the school 
grounds, the school building or buildings, and 
the school equipment. They shall select the li- 
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brarian or custodian, who shall be the teacher, 
if he or she will consent to act, and they shall 
see that the rules prescribed herein are carried 
out, but if the librarian is other than the teacher, 
such person shall be under the direction of the 
teacher as the representative of the district 
board of trustees. They shall provide a suitable 
book-case, or book-cases, with lock and key, for 
the preservation of the library. 

Selection Sec. That the selection and purchase of the 

and purchase books from the authorized list shall be made by 
of books. (lie district board of trustees, upon the recom¬ 
mendation of the teacher or of any patron or 
friend of the school. After the order therefor 
shall be placed, on receipt of notice of the deliv¬ 
ery of the books, the county treasurer of school 
funds shall draw a warrant or check to cover the 
charges, including the freight. Vouchers or bills 
in duplicate shall be made out, one copy for the 
county treasurer of school funds, and one copy 
to be sent by the bookseller or dealer to the State 
superintendent of education. 

Unexpended See. 7. That all unexpended balances on the 
balances. first day of October each year shall be reappor¬ 
tioned equally among all the counties of the 
State. 

sation^af 611 Sec. 8. That no person charged with any du- 
iowed. ties hereunder shall receive any compensation or 

commission for his or her services. 

Sec. 9. That all laws and parts of laws in con- 
Repeai. diet with the provisions of this act be and the 

same are hereby repealed. Provided this act 
shall take effect when in the opinion of the gov- 
Wben payable, ernor the condition of the State treasury will 
justify the appropriation herein provided for. 

Approved April 13th, 1911. 
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No. 349.) AN ACT (H. 222. 

To establish and maintain a reformatory for the 
benefit of delinquent white females, under 
the name of “The Alabama Home of 
Refuge;’ 7 to provide for its government; to 
prescribe the conditions and rules for ad¬ 
mission thereto, and the methods by which 
and the conditions upon which courts, 
judges, or magistrates may commit such fe¬ 
males to said home; and to make an appro¬ 
priation therefor. Be it enacted by the Leg¬ 
islature of Alabama as foliates: 

1. That there is hereby created and estab¬ 
lished, under the care of the State a reformatory, Home estab- 
under the name and style of “The Alabama J^rpose^^f. 
Home of Refuge,” for wayward and delinquent 

white females, as hereinafter specified. 

2. That there is hereby created and establish- Board of 

ed a board of managers of said Alabama Home managers; ai> 
of Refuge, which said board shall consist °f termite!’ 
twelve (12) ladies (besides the governor and at¬ 
torney general of the State, who shall be ex- 
officio members thereof). The ladies constitut¬ 
ing the first board of managers shall be nomi¬ 
nated by the governor and confirmed by the sen¬ 
ate and those thus nominated and confirmed shall 
‘hold, three (3) for two (2) years, three (3) for 
three (3) years, three (3) for four (4) years, and 
three (3) for five (5) years, or until their suc¬ 
cessors are elected and qualified; those holding 
for these respective terms to be designated by the 
governor in making nominations to the senate. 

Thereafter, the lady members of said board shall 
be elected by the continuing members at the ex¬ 
piration of their respective terms, and all va¬ 
cancies caused by death, resignation or other¬ 
wise shall be filled by said board. The terms of 
office of each of said members, after the expira¬ 
tion of the first term, shall be four years, or un¬ 
til their successors are elected and qualified. 
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3. That the board of managers shall elect a 
president, vice-president, secretary and treasur¬ 
er, and such other officers, agents and employees 
as to them shall seem necessary or expedient, 
whose terms of office or employment shall be for 
such time as the board may prescribe; and said 
board shall have the power to remove any such 
officer, agent or employee at any time, with or 
without cause; and said board shall also have 
power to fill all vacancies occurring in any of 
such offices. 

4. That upon the confirmation of said lady 
members of said board by the senate, they shall, 
as soon as practicable, cause a meeting of the 
board of managers to be called at a place to be 
designated by the governor, and proceed to the 
election of the officers hereinabove named, and 
such other officers as to them may seem best. 

5. That the board of managers shall have 
Power to makep 0wer ma ^ e such rules and regulations, not in- 
uiations. consistent with the laws of the State, as shall be 

necessary and expedient for the government and 
management of said home and of its officers, 
agents, employees, and inmates with power to 
change, alter, modify or repeal such rules and 
Meetings of. regulations. The board of managers shall meet 
at least once a year at the home, and special 
meetings may be held at the call of the presi¬ 
dent, or of the governor, or of a majority of the 
lady members of the board, upon notice given 
to the members of the board. The said board of 
managers may further provide for other regular 
and special meetings, as they may deem neces¬ 
sary, to be held by the whole board or by the lady 
members thereof. 

6. That it shall be the duty of said board of 
managers in carrying out the purposes for which 

Duty of board. sa j ( j ] lorne G f re fuge is established so far as its 
available resources will allow, to receive, care 
and provide for the welfare therein of all white 
delinquent females between the ages of tw ; elve 
and twenty-five years, who by their course of 
conduct are likely to become hurtful to the State 


Officers of 
board. 


Election of. 


Meeting of 
board for 
election of 
officers. 
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or to the best interests of society, but who may 
be benefited by said home and not be disturbers 
of its discipline and who are to be committed to 
the keeping of said home, under the provisions 
of this act or who may be voluntarily committed 
to its keeping by the parent or parents of such 
females or by the person or persons having such 
females in charge, when such females are under 
the age of twenty-one years, or who having no 
parent or other person to care for them, or who 
being twenty-one years of age or over, but with¬ 
in the age above stipulated, voluntarily commit 
themselves to its keeping. The restriction of the 
age limit between twelve and twenty-five shall 
not preclude the board of managers, for special 
persons, in particular cases, to be judged by the 
board, from receiving such females who would 
in its judgment be benefited by the home and 
whose case would come within the scope of its 
purpose and work, although such females may 
be slightly under or slightly over such age limit 
above defined. 

7. That any justice of the supreme court, Persons re . 
chancellor, judge of probate, circuit judge, or C eived in 
judge of any city or criminal court, or other in- Home - 
ferior statutory court, of this State, may cause 
to be brought before him, upon his own motion 
or the sworn complaint of another, any white 
female between the ages of twelve and eighteen 
years w r ho may fall within any of the following 
descriptions: (a) Any who have been abandon¬ 
ed by their parents, or who have abandoned their 
parents and homes and have no visible means of 
support and who are leading an immoral or prof¬ 
ligate life: (b) any who are orphans and have no 
sufficient or appropriate guardianship to care 
for their physical, mental and moral welfare and 
who are leading an immoral or profligate life, 
or are associating with immoral or profligate 
persons; (c) any whose parents are both drunk¬ 
ards, or whose mother is a drunkard or lewd, 
and such female is not supported or controlled 
and is likely to become a charge upon the public 



398 


GENERAL LAWS OF ALABAMA, 1911. 


Commitment 
to Home. 


Appeal. 


or to fall into immorality and profligacy; (d) 
any who shall have been arrested and brought 
before police courts or other inferior criminal' 
courts or magistrates for petty offenses indica¬ 
tive of an immoral or profligate life, and who 
shall appear to be beyond the control of the pa¬ 
rent or other persons having such female in 
charge; (e) any such female who is a prostitute 
or frequents disorderly houses or houses of pros¬ 
titution, and who is not mentally or physically 
incapable of being substantially benefited by the 
discipline of said home of refuge; (f) any fe¬ 
male between the ages of twelve and eighteen 
years of age who is a vagrant as defined by the 
laws of Alabama. And upon any such female be¬ 
ing brought before any of the judicial officers 
above mentioned, the latter shall proceed forth¬ 
with, or at such time as he may appoint, to in¬ 
vestigate the conditions and surroundings of 
such female, and if upon such investigation, he 
shall be satisfied that the said female comes 
within any one of said descriptions and that it 
would be to her best interest to be committed to 
such home of refuge, he shall make an order to 
that effect and commit such female to said in¬ 
stitution, to be held and taken care of and disci¬ 
plined and instructed in accordance with its 
rules and regulations; and at any such investi¬ 
gation, the judicial officer shall allow any one to 
appear for such female and resist such commit¬ 
ment; and he shall not make any such commit¬ 
ment if the parent, guardian, or a person who 
is related to said female within the fourth degree 
of consanguinity and sufficiently qualified in 
his opinion to take care of and provide for such 
female, shall appear and agree in writing to 
take care of and provide for the female and prop¬ 
erly instruct her until she shall arrive at the age 
of twenty-one years. Any female brought before 
any judicial officer for such commitment, or any 
person for said female, may, within five days, 
appeal from the decision of the judge commit¬ 
ting her, to the circuit court or any city court or- 
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other court of like jurisdiction held in the coun¬ 
ty in which such investigation is had, upon giv¬ 
ing bond, with sufficient surety, to be approved 
by the judge, and in such sum as may be fixed 
by him, to have such female forthcoming when 
said appeal is heard; and if the appeal be taken 
by any person for the female, the bond shall fur¬ 
ther provide for the maintenance of the female 
until such appeal is disposed of. If upon the 
hearing of said appeal, the decision of the judge 
causing the commitment is sustained, the female 
shall be committed by the court to said home; 
but if his decision shall not be sustained, the 
female shall not be so committed. The judge be¬ 
fore whom the said investigation is made or to 
be made shall have power to use all processes 
that may be necessary to have the female brought 
before him for commitment, and such process 
shall be executed by the sheriff or any constable 
of the county. 

8. That any female committed to said home 

of refuge under the provisions of section 7 of this Pergons com _ 

act shall be kept therein until she arrives at tliemitted to be 

age of tweny-one years unless sooner dismissed ke r ,t therein. 

therefrom by the order of the board of managers, 

or in pursuance of a rule or regulation of said 

home, or by the order of the governor of the 

State; but such inmate upon arriving at age may 

be retained upon their voluntary commitment if 

the manager deem their further retention would 

be within the scope and purpose of the home’s 

work and beneficial to such inmates. 

9. That the ex officio members of said board visitation, 
of managers shall visit, at least once a year, the etc. . of ex 
home of refuge and examine into its conditioning 10 mem " 
and at each session of the legislature, shall make 

a report to that body touching such home, its 
management and condition. 

10. That any white female between the ages 

of twelve and twenty-five years who shall have Females con- 
been tried and convicted by any court in this victed of cer- 
State of the offense of being a common prostitute^ 0 beTom- 
or frequenting disorderly houses or houses ofmitted. 
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prostitution, or of vagrancy or of a misdemeanor, 
or violation of a city ordinance and who is men¬ 
tally or phyiscally capable of being substantially 
benefited by the discipline of said home, may, if 
in the opinion of the judge it shall be to the in¬ 
terest of the female, in lieu of a jail sentence or 
a sentence to hard labor for the county, or the 
city sentence such female to commitment to said 
home of refuge in lieu of such imprisonment or 
hard labor for the county and for the same pe¬ 
riod. When any female is committed to said home 
of refuge for violation of a State law, under this 
section of the act, she may be pardoned or pa¬ 
roled by the governor, under the same rules, reg¬ 
ulations and authority by which he is governed 
in other cases under the laws of the State of Ala¬ 
bama. 

11. That said board of managers, in its dis¬ 
cretion, may receive into the home of refuge any 
white female between the ages of twelve and 
twenty-one years of age placed in its care and 
keeping by her parent or parents, without the 
authority of any court, provided said females are 
delinquent and may keep such females until they 
shall have arrived at the age of twenty-one 
years; but no such female shall be received into 
the home of refuge, until the parent or parents 
first make provision for the maintenance of said 
female according to the rules and regulations 
that may be established by said hoard of man¬ 
agers for said home if the said parent or parents 
are able to make such provision; but this shall 
not preclude the board of managers from receiv¬ 
ing from parents for training, discipline and in¬ 
struction, any delinquent females between the 
ages of twelve and twenty-one years, if the parent 
or parents are without the means to provide for 
the maintenance of such females. 

12. That any judicial officer committing any 
female to said home of refuge under the provis¬ 
ions of this act shall inquire into and determine 
the age of such female at the time of commit¬ 
ment, and her age as so determined shall be 
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stated in the warrant; and the statement of the 
age of such female in the warrant shall be pre¬ 
sumptive evidence thereof in any other inquiry 
or proceeding relating to said detention or im¬ 
prisonment of such female. 

13. Whenever it shall appear to the satisfac¬ 
tion of the board of managers of said home that FemaIes lm _ 
any female committed thereto is not of proper properly com¬ 
age to be so committed, or is not properly com- 

mitted, or is mentally, morally or physically in- county 6 from 
capable of being substantially benefited by the which commit- 
discipline of the home, the board of managers ted- 
shall cause the return of such female to the 
county from which she was committed and shall 
cause her to be delivered in the custody of the 
sheriff of said county, who shall take such female 
before the magistrate or court making the com¬ 
mitment, to be by said magistrate resentenced for 
the offense for which she was committed, or dealt 
with in all respects as if she had not been so com¬ 
mitted; or in other than judicial commitments 
may discharge her or require the parent or guar¬ 
dian to remove her from the home. 

14. That from the time of the lawful recep¬ 
tion of any female in the said home of refuge Exclusive care, 
and during her stay therein, said home shall have etc, of in¬ 
exclusive care, custody and control of said f e . mates - 
male, under the rules and regulations prescribed 

by the board of managers, and that any commit¬ 
ment under the provisions of this act, whether by 
judge, court or parent or other person having in 
charge the female, shall be full, sufficient and 
competent authority to the officers and agents 
of said home for the detention and keeping there¬ 
in of the female so committed; and if any female 
so committed shall escape, the board of managers 
may cause her to be re-arrested and returned to 
the home, to be there detained as hereinabove 
provided. Justices of the peace or judges of in¬ 
ferior criminal courts may cause escaped inmates 
to he arrested and held in custody until they 
can be removed to the home, as in case of first 
commitment thereto ; and all process in such 


34 GL 
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cases may be executed by the sheriff or any con¬ 
stable of the county and any person employed 
by the board of managers for such purposes, may 
arrest without warrant an escaped inmate, in any 
county in the State, and shall bring her forth¬ 
with to the home of refuge from which she es¬ 
caped. 

15. That the board of managers shall as far 
as their means allow, and subject to the quali¬ 
fications of this act receive and take into their 
custody in said home all females committed there¬ 
to by competent authority or received therein as 
prescribed by this act, and shall cause them to 
be instructed and trained in such manner, ac¬ 
cording to their years and capacities, as will tend 
to improve them mentally, morally and physical¬ 
ly and make them useful members of society. 

lfi. The board of managers is authorized to 
acquire, in the name of the State of Alabama, 
that certain suitable property now owned or con¬ 
trolled by the Girl’s Home of the Friendless, a 
body corporate, of Jefferson county, Alabama, 
upon which said Girl’s Home of the Friendless is 
conducting a reformatory for wayward and de¬ 
linquent females, said property being located 
near East Lake, within the corporate limits of 
the city of Birmingham and fronting two hun¬ 
dred and fifty feet on Fifth avenue, and extend¬ 
ing back two hundred feet to an alley; and the 
sum of four thousand dollars is hereby appro¬ 
priated out of any funds in the State treasury 
not otherwise appropriated, for the purpose of 
paying any balance that may be due on the pur¬ 
chase price of said property by said Girl’s Home 
of the Friendless and for beautifying the grounds, 
the said corporation, the said Girl’s Home of the 
Friendless having indicated its willingness to 
convey or cause to be conveyed said property to 
the State of Alabama for the purpose of the re¬ 
formatory herein provided for, upon the State’s 
making said appropriation and paying off said 
balance due, so that the State will secure a clear, 
unincumbered, fee-simple title as the result of 
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this appropriation; the property to be acquired 
for the benefit of said reformatory. 

17. That out of any money in the State treas¬ 
ury not otherwise appropriated there is hereby Annual ap- 
appropriated the sum of three thousand ($3,- I)ropnatlon ' 
000.00) dollars per annum for the maintenance 

of said home of refuge for the calendar years 
1911, 1912, 1913 and 1914 respectively; payable 
quarterly. 

18. That the treasurer of said home of refuge 

shall, before entering upon the duties of said of- Bond of treas ~ 
fice, execute bond, payable to the State of Ala¬ 
bama, with good and sufficient sureties, in such 
sum as the board of managers may prescribe, and 
with condition to faithfully discharge the duties 
of the office and to honestly and faithfully ac¬ 
count for all funds that may come into his 
hands as such treasurer. 

19. This act shall take effect from and after Effect 
its passage. 

Approved April 13th, 1911. 


No. 361.) AN ACT (S. 442. 

To authorize certain incorporated educational in¬ 
stitutions or societies engaged in teaching 
and instructing in what is commonly known 
as professional or trained nursing, to issue 
to its graduates diplomas and certificates of 
proficiency, and to confer the degree of 
“Graduate Nurse.” Be it enacted by the Leg¬ 
islature of Alabama: 

Section 1. That any incorporated educational 
institution or society engaged in teaching and May grant 
training its pupils in the science and art of nurs- certificates 
ing the sick, and which shall give hospital prac- and diplomas, 
tice and training at a hospital maintaining not 
less than twenty (20) beds, and shall have such 
course of instruction and study as may be ap¬ 
proved by the State health officer may, upon ob- 
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taining and filing the certificate of approval of 
said State health officer, and recording the same 
as provided in section two hereof, issue to the 
students pursuing said course of instruction and 
hospital training, certificates of proficiency or 
diplomas and may confer the degree of graduate 
nurse. 

Sec. 2. Be it further enacted, That before such 
institution or society shall issue diplomas or cer¬ 
tificates of proficiency or confer such degree, the 
president of such institution or society and 
three lecturers or instructors thereof who shall 
be practicing physicians shall file with the State 
health officer a verified statement, containing a 
list of the lecturers and instructors, the subjects 
taught, and the nature and amount of hospital 
training received at said institution or society, 
and if said State health officer, shall approve 
such verified statement, he shall issue to such in¬ 
stitution a certificate to the effect that he has ex¬ 
amined such verified statement and approved the 
same, which said certificate shall be recorded by 
the probate judge of the county where said in¬ 
stitution or society is located, upon the payment 
of a fee of two dollars and fifty cents. 

Approved April 13th, 1911. 


No. 362.) AN ACT (S. 463. 

To provide for the better equipment of the Nor¬ 
mal school at Daphne, Alabama, Baldwin 
county, and to make an appropriation there¬ 
for. 

Section 1. Be it enacted by the Legislature of 
Alabama, That for the quadrennial period be- 
propriated P and & innin g October 1st, 1911, the sum of twenty- 
purposes of. five hundred dollars is hereby appropriated an¬ 
nually for the erection of new buildings, and in 
the purchase of necessary lands, and for the 
furnishing and equipment of said new buildings, 
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when erected for the Normal school at Daphne, 

Baldwin county, Alabama. 

Sec. 2. That the money hereby appropriated 
and due to the said school, shall be certified an- How paid, 
nually by the superintendent of education to the 
State auditor, upon the application of the pres¬ 
ident of the hoard of trustees of said school, and 
the State auditor shall thereupon draw his war¬ 
rant on the State treasury in favor of the treas¬ 
urer of the normal school for the amount thus 
certified; the first of the annual appropriation 
hereby made shall be due and payable on the 
first day of October, nineteen eleven; provided 
that the sum hereby appropriated shall be paid 
only on the approval of the governor, as, in his 
opinion, the state 'of the treasury may warrant. 

The governor may approve the payment in whole, 
or in part from time to time. 

Sec. 3. Provided, however, that nothing in 
this act shall be construed to repeal any appro- Not affect oth- 
priation heretofore made, or that may hereafter potions, 
be made by the Legislature of Alabama, for the 
maintenance of said school. 

Approved April 13th, 1911. 


No. 364.) AN ACT (S. 244. 

To amend section 6898 of the Code of Alabama. 

Be it enacted by the Legislature of Alabama, 

That section 6898 of the code of Alabama, be, and Sec - amended, 
the same is hereby amended so as to read as fol¬ 
lows: “6898. (5587) (4167)—Obstructing and 
preventing fish from running up rivers or creeks, preveSting^fish 
Any person who, by means of dams, traps or oth- from going up 
er obstructions prevents the passage of fish up stream, 
the waters of any river or creek in this State, 
must, on conviction be fined not more than one 
hundred dollars. Provided that it shall not be 
unlawful to erect or maintain a dam twenty feet 
or more in height on a non-navigahle stream, 
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for the furtherance of any lawful business, with¬ 
out providing or maintaining means for the pas¬ 
sage of fish up such stream. 

Approved April 13th, 1911. 


No. 365.) AN ACT (S. 191. 

To amend section 2 of an act, entitled “An act to 
authorize and provide for the deposit of life 
insurance companies organized under the 
laws of this State of securities equal to or 
in excess of the legal reserve on or value of 
policies issued by them, and for the registra¬ 
tion of such policies, approved August 17th, 
1909. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 2 of an act entitled “An 
act to authorize and provide for the deposit by 
life insurance companies organized under the 
laws of this State of securities equal to or in ex¬ 
cess of the legal reserve on or value of policies 
issued by them, and for the registration of such 
policies, approved August 17th, 1909, be amend¬ 
ed to read as follows: 

Sec. 2. After the making of the deposits pro¬ 
vided for in this act such life insurance compan¬ 
ies may issue policies of insurance or endowment 
having on their face a certificate in substance as 
follows: “State of Alabama—Department of In¬ 
surance. This is to certify that this policy is 
registered by the insurance department, and that 
the legal reserve hereon is secured by bonds, 
mortgages and other approved securities certified 
to and on deposit with the State treasurer, un¬ 
der the laws of Alabama.” Certificates in sub¬ 
stance like the above, but ending with the words 
“under section 4565 of the code of Alabama, 
1907,” instead of the words “under the laws of 
Alabama,” shall be deemed a sufficient compli¬ 
ance with the form above prescribed. Such cer- 
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tifieate shall, upon the request of the insurance 
company, be signed by the insurance commission¬ 
er, or in his name hy his authorized deputy, and 
sealed with the great seal of State, and for each Fee. 
certificate with the great seal of State attached 
as herein provided the insurance commissioner 
shall collect twenty-five cents. Such policies 
shall he known as registered policies, and a mem¬ 
orandum of each such policy containing such 
certificate in such form and stating such facts 
as the insurance commissioner may prescribe, 
shall be furnished the commissioner and kept in 
his office. 

Sec. 3. This bill shall go into effect immedi- Effect, 
ately upon its passage and approval by the gov¬ 
ernor. 

Approved April 13, 1911. 


No. 367.) AN ACT (S. 340. 

Providing for a topographic survey and map 
of Alabama. 

Whereas; the further development of many 
of our important mineral resources, including the 
recently discovered natural gas is greatly ham- Pream bie. 
pered by lack of adequate topographic maps, 
and, 

Whereas, the United States Geological Sur¬ 
vey agrees to co-operate with the State of Ala¬ 
bama in the preparation of a topographic map 
of the State bv expending annually a sum equal 
to that appropriated by the State for that pur¬ 
pose. 

lie it enacted by the Legislature of Alabama, 

That 

Section 1. The State Geologist is hereby 
authorized to confer with the director of the Topograph- 
United States Geological Survey and to accept ^ state! ey 
the co-operation of said survey with the State 
of Alabama in the preparation and completion 
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What map 
shall show. 


Persons 
making sur¬ 
vey authorized 
to enter upon 
lands. 


Amount ap¬ 
propriated. 


of a topographical survey and map of the State, 
which is hereby authorized to be made and to 
guard the interests of this State in the execution 
by contract with the director of the United 
States Geological Survey. Said map shall show 
the position of all townships, range and section 
lines, outlines of the counties at the time of the 
survey; the location of all railroads, roads, lanes, 
paths, streets, dams, public boundaries etc.; of 
all lakes, rivers, streams, swamps, marshes, res¬ 
ervoirs, springs, etc.; and shall show by contour 
lines the elevations and depressions of the sur¬ 
face of the country. It shall further show all 
houses and outlines of wooded areas. The or¬ 
der in which the successive sheets shall be sur¬ 
veyed to be determined by agreement of the 
State Geologist and director of the United States 
Geological Survey, preference being given to the 
northern border counties. The resulting map 
shall fully recognize the co-operation of the 
State of Alabama, and as each manuscript sheet 
of the map is completed the State Geologist of 
Alabama shall be furnished by the United 
States Geological Survey with photographic co¬ 
pies of the same for examination. 

Sec. 2. For the purpose of making the survey 
hereinbefore provided for, it shall be lawful for 
the persons employed in the making of the same 
to enter upon all lands within the boundaries of 
this State; but this act shall not be construed as 
authorizing any unnecessary interference with 
private rights or injury or damage to property. 

Sec. 3. Be it further enacted, That to carry 
out the provisions of this act and to pay the one- 
half of the necessary expenses of such survey 
(the United States geological survey paying the 
other half) ten thousand dollars is hereby ap¬ 
propriated annually for that purpose and shall 
be paid out of any money not otherwise appro¬ 
priated and the Auditor is hereby authorized to 
draw his warrant on the State treasury for the 
said ten thousand dollars annually until other¬ 
wise ordered by the Legislature, which said war- 
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rants shall be issued only upo-n the order of the 
State geologist, approved by the governor, at 
such times and in such amounts as the necessi¬ 
ties of the survey may require. Provided, that 
the sum hereby appropriated shall be paid only 
as the state of the treasury in the opinion of 
the governor may warrant. The governor may 
approve payment in full or in part from time to 
time. 

Approved April 13th, 1911. 


No. 368.) AN ACT (S. 131. 

To provide regulations for the transportation of 
explosives by common carriers between 
points within the State of Alabama, and to 
provide penalties for the violation thereof. 

Section 1. Be it enacted by the Legislature 
of Alabama, That it shall be unlawful to trans- unlawful to 
port, carry or convey, or cause to be transport- carry dyna- 
ed, carried or conveyed, any dynamite, gun-pow- “j, te, on car etc 
der, or other explosive between any points or on which pas- 
places within the State of Alabama, on any ves- sengers are 
sel, car or vehicle of any description, operated camed - 
by a common carrier, which vessel, car or vehicle 
is carrying passengers for hire. Provided that E tion as 
it shall be lawful to transport on any such ves- 10 S maii arms> 
sel, car or vehicle, small-anns, ammunition in etc. 
any quantity, and such fuses, torpedoes, rockets 
or other signal devices as may be essential to 
promote safety in operation, and properly pack¬ 
ed and marked samples for laboratory examina¬ 
tion, not exceeding a net weight of one-half 
pound each, and not exceeding twenty samples 
at one time in a single vessel, car or vehicle; 
but such samples shall not be carried in that part 
of a vessel, car or vehicle which is intended for 
the transportation of passengers for hire, and 
provided further, that nothing in this section 
shall be construed to prevent the transportation 
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Unlawful to 
carry on car, 
etc., of com¬ 
mon carrier, 
etc., on which 
passengers are 
carried liquid 
nitroglycer¬ 
ine, etc. 


Package con¬ 
taining ex¬ 
plosives to be 
marked. 


Unlawful to 
use deceptive 
mark. 


Regulations 
formulated by 
R. R. Com¬ 
mission. 


Change, etc. 


of military or naval forces with their accompa¬ 
nying munitions of war on passenger equipment 
vessels, cars or vehicles. 

Sec. 2. That it shall be unlawful to trans¬ 
port, carry or convey, or cause to he transported, 
carried or conveyed, liquid nitroglycerine, ful¬ 
minate in bulk in dry condition, or other like 
explosive between any points or places within 
the State of Alabama, on any vessel, car or ve¬ 
hicle of any description operated by a common 
carrier in the transportation of passengers, or 
articles of commerce by land or water. 

Sec. 3. Every package containing explosives 
or other dangerous articles, when presented to a 
common carrier for shipment shall have plainly 
marked on the outside thereof the contents 
thereof, and it shall be unlawful for any person, 
partnership, or corporation to deliver for trans¬ 
portation to any common carrier engaged in com¬ 
merce by land or water, or to cause to be deliv¬ 
ered or to carry any explosive or other danger¬ 
ous article, under any false or deceptive marking, 
description, invoice, shipping order, or other 
declaration, or without informing the agent of 
such carrier of the true character thereof, at or 
before the time such delivery or carriage is 
made, and it shall be unlawful for any person 
to carry or place, or cause to be carried or plac¬ 
ed on any vessel, car or other vehicle on which 
passengers are carried for hire, any of the explo¬ 
sives in this act prohibited from being carried 
on vessels, cars or other vehicles on which pas¬ 
sengers are carried for hire. The railroad com¬ 
mission of Alabama shall formulate regulations 
for the safe transportation of explosives between 
points or places in Alabama, which shall be 
binding upon all common carriers and shippers 
and their agents. Said commission of its own 
motion, or upon application made by any inter¬ 
ested party, may make changes or modifications 
in such regulations made desirable by new in¬ 
formation or altered conditions. Such regula¬ 
tions shall be in accord with the best known 



GENERAL LAWS OF ALABAMA, 1911. 


411 


practicable means for securing safety in transit, 
covering tlie packing, marking, loading, hand¬ 
ling while in transit and the precautions neces¬ 
sary to determine whether the material when 
offered is in proper condition to transport. Such 
regulations, as well as all changes or modifica¬ 
tions thereof, shall take effect thirty (30) days 
after their formulation and promulgation by 
said commission and shall be in effect until set 
aside or modified. 

Sec. 4. Any person, partnership or corpora¬ 
tion who knowingly violates or causes to be vio- Nation. ° r 
lated any of the foregoing provisions of this act, 
or any regulation made by the railroad commis¬ 
sion of Alabama in pursuance thereof, shall be 
deemed guilty of a misdemeanor, and upon con¬ 
viction thereof shall be punished for each offense 
by a fine not exceeding two thousand dollars 
($2,000.00), or by imprisonment not exceeding 
eighteen (18) months, or both such fine and im¬ 
prisonment, in the discretion of the court. 

Sec. 5. That when the death or bodily injury 
of any person is caused by the explosion of any penalty when 
article named in this act, while the same is being death ° r bodily 
placed upon any vessel or vehicle to be trans- injury occurs - 
ported, in violation thereof, or while the same is 
being so transported or while the same is being 
removed from such vessel or vehicle, the person 
knowingly placing or aiding or permitting the 
placing, of such article upon any such vessel or 
vehicle, to be so transported, shall be guilty of 
a felony, and may be imprisoned in the peniten¬ 
tiary for not more than ten years. 

Sec. 6. That all laws and parts of laws in Repeal 
conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved April 13th, 1911. 
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No. 369.) AN ACT (H. 470. 

To make an appropriation for the extension, en¬ 
largement or improvement of the State Cap¬ 
itol building, the furnishing of the same, 
and to provide a building commission to 
have control and supervision thereof.' 

Be it enacted by the Legislature of Alabama. 

Section 1. That a building commission is 
cr°eated SI0U hereby created to consist of the governor, chief 
justice of the supreme court of the State of Ala- 
Members of. bama, attorney general, State auditor and secre¬ 
tary of State. The director of the department 
of archives and history shall be secretary of 
said commission. The said commission to con¬ 
vene only upon the call of the governor which 
Power, etc., as said commission is clothed with full power and 
to extension. au tb 0 rity for and in behalf of the State of Ala¬ 
bama, to contract for the extension, enlargement 
or improvement of the present State capitol 
building; provided, that a part of the appropri¬ 
ation hereinafter made shall be used for the ex¬ 
press purpose of providing for the supreme court 
and appellate court of the State of Alabama, the 
^riadon P used execu *^ ve department and the secretary of State; 
for* USe provided further, that a part of the appropria¬ 
tion hereinafter made shall also be used in re¬ 
furnishing the halls of the senate and of the 
house of representatives, and for fitting up suit¬ 
able legislative committee rooms and for the re¬ 
lief of the general congested condition of the 
other departments of the State government. The 
said building committee shall have the power to 
adopt all necessary rules, resrulations and 
plans for its own guidance and for the proper 
conduct of the duties herein imposed, it shall 
keep a regular journal of its proceedings and 
shall make a detailed report of its entire work 
and operations to the next session of the Legis¬ 
lature; provided, that the members of said com¬ 
mission are to serve without compensation. 
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Sec. 2. That the sum of one hundred thou¬ 
sand dollars one-half of said sum to be availa- ^“ted^and 
ole during the fiscal year ending Sept ember when avaii- 
30th, 1912 and the remainder of said fund to be able * 


available during the fiscal year 1913, or so much 
thereof as may be necessary, be and the same is 
hereby appropriated out of any money in the 
State treasury not otherwise appropriated, for 
the purpose of carrying out the provisions of 
the preceding section, and the State auditor is 
hereby authorized and directed to draw his war¬ 
rant for the said amount, or any part thereof, 
on the State treasurer only upon the requisition 
of the governor accompanied by a certificate 
that said amount or amounts have been contract¬ 
ed for and that the work and labor have been 
performed. 

Approved April 13th, 1911. 


No. 238.) AN ACT (S. 39. 

To appropriate sixty-five thousand dollars ($65,- 
000) to the Alabama schools for the deaf 
and blind. 

Section 1. Be it enacted by the Legislature 
of Alabama, That there is hereby appropriated 
to the Alabama schools for the deaf and blind Amount ap- 
out of any money in the State treasury the sum propriated and 
of sixty-five thousand dollars ($65,000) for the purp °se of. 
purpose of providing additional land and the 
erection and equipment of buildings and the in¬ 
stallation of steam heating systems. 

Sec. 2. That the appropriation herein made 
shall be paid on the requisition of the treasurer How paId - 
of the said schools, upon the approval o*f the ; - 
governor. 

Sec. 3. That the said sum of sixty-five thou¬ 
sand dollars ($65,000) shall be expended by the How expended, 
board of trustees of the Alabama schools for the 
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How drawn. 


When paid. 


deaf and blind with the approval of the govern¬ 
or for the purposes above named and none other. 

Sec. 4. That the money hereby appropriated 
shall be drawn by the board of trustees of the 
Alabama schools for the deaf and blind in the 
manner that they now draw the amount appro¬ 
priated for the support of said schools, and ac¬ 
curate accounts shall be kept of all expenditures 
under this act, and that such accounts shall be 
filed with the governor at the end of each fiscal 
year, and oftener if required by him. 

Sec. 5. That the said sum of sixty-five thou¬ 
sand dollars (f65,000) be paid in four annual 
payments, due October 1st, 1911, October 1st, 
1912, October 1st, 1913 and October 1st, 1914. 

Approved April 11, 1911. 


Joint com¬ 
mittee on 
S. B. 117. 


No. 296.) (S. J. R. 43. 

JOINT RESOLUTION. 

Resolved, That a joint committee of three 
members on the part of the senate and five mem¬ 
bers on the part of the house, the house concur¬ 
ring, be appointed to consider, prepare, and sub¬ 
mit a bill for the establishment of a court of ap¬ 
peals or some other method of relief as suggested 
by senate bill 117 and report to the senate and 
house and that consideration of senate bill 117 
be postponed awaiting the report of said com¬ 
mittee, that said joint committee report not lat¬ 
er than noon the 17th inst., and that the report 
be made a special order for Tuesday at noon the 
21st inst. 


No. 297.) 


JOINT RESOLUTION. 


(S. J. R. 29. 


Resolved by the senate, the house concurring, 
Employment of that t j, e j 0 jnt committee heretofore appointed 
by C committee to examine the offices of the auditor and treas- 
to examine of-^rer is hereby authorized to employ one or more 
flees Of audi- expert accountants to make under the direction 
urei\ n reaS of said committee, or to aid said committee in 
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making such examination, and that such ac¬ 
countants shall be allowed out of the State 
treasury not exceeding twenty dollars ($20.00) 
per day, each, at the discretion of said commit¬ 
tee. Such compensation shall he paid in the 
way and manner provided for the pay of clerks 
of the senate and house. 


No. 298.) 


(S. J. K. 8. 


JOINT RESOLUTION. 

Be it resolved by the Senate the House concur¬ 
ring that 

1. There be and is hereby created a joint in¬ 
augural committee to be composed of five mem-^” e g e ural cora ‘ 
bers of the senate and seven members of the 

house. 

2. That the joint committee shall take such 
steps as it may deem necessary for the proper 
inauguration of the incoming governor and lieu¬ 
tenant governor and report back to the legisla¬ 
ture its recommendations for such action the 
Legislature may see fit to take. 


No. 300.) (S. J. R. 37. 

JOINT RESOLUTION. 

Resolved by the senate the- house concurring 
that a committee of seven, three from the sen¬ 
ate and four from the house, be appointed for the Committee .to 
purpose of visiting the Mercy Home Industrial g^ 0 jg ertam 
School, Boys Industrial School and Alabama 
Home of Refuge in Jefferson county, during the 
recess of the Legislature between February 3rd 
and February 7th, 1911, and that the actual 
travelling expenses of said committee be paid by 
the State as other legislative expenses are paid. 
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No. 301.) AN ACT (S. 218. 

To amend section 1761 of the 1907 code of Ala¬ 
bama. 

Be it enacted by the Legislature of Alabama, 
That section 1761 of the 1907 code of Alabama 
be and the same is hereby amended so as to read 
as follows: 1761 (3602,3605) (1005,1008) con¬ 
tingent expenses and amount for normal school 
set apart: residue apportioned.—As soon as such 
certificate is received by the superintendent of 
education, he shall set apart the following 
amounts for normal schools, towit: For the 
normal schools at Florence, Troy, Jacksonville 
and at Livingston, twenty thousand dollars 
each; and for the normal schools at Moundville 
and Daphne, five thousand dollars each; and 
for other normal schools, such sums as are pro¬ 
vided by law, and he shall then apportion all the 
remainder of such funds, as far as practicable, 
among the several counties in the State in pro¬ 
portion to the number of school children of 
school age therein, according to the lat¬ 
est returns of enumeration of school population 
of the counties which have been made to his of¬ 
fice, but if such enumerations have not been 
made as provided by law, or have not been re¬ 
ported to him by the county superintendent of 
education, and the superintendent of education 
has not caused a new enumeration to be made, 
he shall then apportion to each county accord¬ 
ing to the best information he can obtain of the 
entire number of children of school age in such 
counties, but in no event shall he, in case of 
such failure to enumerate or report all the chil¬ 
dren of school age in the respective counties, 
estimate the school population of any county at 
more than the last official report to his office. 

Approved April 14, 1911. 
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No. 302.) AN ACT (S. 432. 

To provide for a better equipment of the normal 
school at Moundville, Alabama, Hale coun¬ 
ty, and make an appropriation therefor. 

Section 1 . Be it enacted by the Legislature 
of Alabama, That for the quadrennial period be¬ 
ginning January 1st, 1911, the sum of twenty- 
five thousand dollars is hereby appropriated an¬ 
nually for the erection of new buildings and 
furnishing existing buildings for the normal 
school at Moundville, Hale county, Alabama. 

Sec. 2. That the auditor of the State shall 
draw his warrant on the treasurer of the State 
in favor of the treasurer of the said normal 
school for the several amounts as they become 
payable under the provisions of this act. Pro¬ 
vided, that the sum hereby appropriated shall be 
paid out only on the approval of the governor, 
who, as the state of the treasury, in his opinion 
may warrant, may approve in whole or in part 
from time to time. 

Approved April 14th, 1911. 


No. 414.) AN ACT (S. 262. 

To amend section 6169 of the code of Alabama. 

Be it enacted by the Legislature of A labama , 
That section 6169 of the code of Alabama be and 
the same is hereby amended so as to read as fol¬ 
lows: Section 6169. Dissent: When to be 
made; Such dissent must be made in writing 
and deposited within twelve months from the 
probate of the will with the judge of probate of 
the county in which the will is probated, and an 
entry must be made of record specifying the day 
on which the dissent was made. Provided, that 
where the title of the widow to property be¬ 
queathed under the will is involved in litigation 


Amount appro- 
priated and 
purpose of. 


How paid, etc. 


Dissent; when 
made. 


35 GL 
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which is pending so that she can not properly 
elect as to whether her interests require her to 
claim under or dissent from the will, she shall 
have fifteen months from the probate of the will 
within which to make her election. 

Approved April 15, 1911. 


No. 467.) 


AN ACT 


(H. 384. 


purpose of. 


How paid. 


To provide for State aid, regulation and super¬ 
vision of the Mercy Home Industrial School 
for girls, located at Birmingham, Alabama. 

Be it enacted by the Legislature of Alabama: 
Section 1. That the sum of four thousand 
Amount ap- dollars is hereby appropriated out of any mon- 
propriated^andpy j n the State treasury for the support, mainte¬ 
nance and improvement of the Mercy Home In¬ 
dustrial School for white girls, located at Bir¬ 
mingham, Alabama, for each of the years 1911, 
1812, 1913 and 1914. 

Sec. 2. That the State auditor is hereby au¬ 
thorized and directed to draw his warrants on 
the State treasury in favor of the treasurer of 
the Mercy Home Industrial School for girls for 
the payment quarterly of the sums hereby ap¬ 
propriated for the maintenance of said school. 

Sec. 3. That the sum of twenty thousand dol¬ 
lars in addition to the amount hereinabove ap¬ 
propriated for propriated be and the same is hereby appropri- 
bufldings, 1 etc. ated out of ‘W money in the State treaury for 
the erection of an additional building or build¬ 
ings for the Mercy Home Industrial School for 
white girls at Birmingham, Alabama, to be paid 
by warrants drawn by the governor on the State 
treasury in favor of the treasurer of the Mercy 
Home Industrial School whenever in the opinion 
of the governor the condition of the State treas- 
urv will permit the same without endangering 
other appropriations for the actual support and 
maintenance of the State government. 


Amount ap- 
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Sec. 4. That anv court of the State of Ala- _ 
bama which now has, or may hereafter have, ju- children to. 
risdiction over juvenile children may commit any 
delinquent white female in Alabama between 
the ages of twelve and sixteen years, inclusive, 
to said Mercy Home Industrial School when¬ 
ever in the opinion of said court, said commit¬ 
ment is for the best interest of such child* When 
so committed such child shall be subject to the 
rules and regulations and under the control of 
the board of managers of the Mercy Home In¬ 
dustrial School. 

Sec. 5. That said Mercy Home Industrial 
School shall provide for the inmates a gram- p^^ n ’ etc ‘ 
mar school education and shall provide indus¬ 
trial training and teaching both indoor and out¬ 
door, such as sewing, cooking, housekeeping, 
dairying, gardening, and work of similar char¬ 
acter, which will enable the members to become 
fit members of society and qualified to earn a 
living in some branch of industry. 

Sec. 6. That before this act shall become ef- Amenclmeut of 
fective, the board of directors of the Mercy Home charter so as 
of Birmingham, Alabama, shall so amend the 
charter of said institution as that the governor torney geil / 
of the State and the attorney general of the erai members 
State shall be ex-officio members of the board of of board - 
managers of said Mercy Home Industrial School. 

Approved April 15, 1911. 


No. 513.) AN ACT (S. 96. 

To make appropriations for the expenses of en¬ 
campment, maneuvers and target practice 
of the Alabama National Guard for the 
years 1911, 1912, 1913, and 1914. 

Section 1. Be it enacted by the Legislature 
of Alabama > That the sum of twenty-five thou-Amount ap- 
sand dollars for the fiscal year ending Septem- anT^ur^osc 
ber 30, 1911; and the sum of twenty-five thou-of. 
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of target site. 


Rules and reg¬ 
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disbursement 
of money. 


sand dollars for the fiscal year ending Septem¬ 
ber 30th, 1912; and the sum of twenty-five thou¬ 
sand dollars for the year ending September 30th, 
1913; and the sum of twenty-five thousand dol¬ 
lars for the fiscal year ending September 30th, 
1914, or so much thereof as the governor may, 
in his discretion, deem advisable or necessary, 
be and the same is hereby appropriated out of 
any money in the treasury not otherwise appro¬ 
priated, for the purpose of paying expenses and 
cost of such encampments, maneuvers and such 
target practice at such places as the governor 
may determine, of the Alabama National Guard, 
as may be ordered during those years for the 
purpose of instruction, and discipline; includ¬ 
ing in such expenses the subsistence of the of¬ 
ficers and men as provided by the rules and reg¬ 
ulations of the United States Army; also the 
transportation of officers and men to and from 
such camp or maneuvers and to and from target 
ranges, as determined by the governor, if the 
target practice is not held contemporaneously 
with the encampment; the preparation of camp 
grounds and other expenses connected there¬ 
with ; the preparation and procurement and 
maintenance of target ranges and other expenses 
connected therewith, which the governor may 
deem legitimate and necessary. 

Sec. 2. Be it further enacted, That the gov¬ 
ernor may if he deems expedient, use the sum 
of seven thousand five hundred dollars of the 
amount herein appropriated, or so much there¬ 
of as may be necessary in the purchase, lease 
or acquirement of a site or sites for a target 
range or target ranges, the number and loca¬ 
tion thereof to he determined by him, and for the 
proper equipment and conduct of the same and 
may require the national guard to attend prac¬ 
tice at such times and under regulations as he 
mav prescribe. 

Sec. 3. Be it further enacted. That the gov¬ 
ernor shall make rules and regulations govern¬ 
ing the disbursements of money under the pro- 
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visions of this act, and all expenses authorized 
to be contracted by him shall be certified to and 
verified by affidavit, with receipts for each bill 
itemized, showing evidence of payment, and 
paid to such officer or officers as the governor 
may direct. The appropriation under this act 
shall be continuous from year to year until ex¬ 
pended, under direction of the governor as above 
provided. 

Approved April 14th, 1911. 


No. 520.) AN ACT (S. 273. 

To further prescribe the duties of the assistant 
attorney general. 

Be it enacted by the Legislature of Alabama, 

That during the absence of the attorney general Additional du- 
from the seat of government, and when he shall ties of Asst, 
so direct, the first assistant attorney general Atty- General - 
shall perform any of the duties required of the 
attorney general; in the event that both be ab¬ 
sent, the second assistant attorney general shall 
perform any of the said duties; and the perform¬ 
ance of such duties by either, shall have the 
same force and effect as if performed by the 
attorney general. 

Approved April 15th, 1911. 


No. 479.) AN ACT (H. 346. 

To regulate primary elections in the State of 
Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That a primary election with ; u the p r i ma ry 
meaning of this act is an election held by quali- election do 
fied voters who are members of any political par- fined - 
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tv, for the purpose of nominating a candidate or 
candidates for public office. 

Sec. 2. All primary elections hereafter held 
?® ld ’ hv anv political partv in this State for the nom- 

of this act. ination of any State, district, county or munici¬ 
pal officers shall he held and conducted under 
the provisions of this act, and except as herein 
modified, shall be held and conducted in the 
same form and manner, and under the same re¬ 
quirements as are or shall be provided by law 
for the holding of regular State elections, but 
nothing herein contained shall make it obliga¬ 
tory upon any party or parties to hold a primary 
election. 

Sec. 3. Any offense which by the general elec- 
Offenses undertion laws of Alabama is made a misdemeanor or 
applicable." S felony shall be a misdemeanor or felony if com- 
mited in violation of any of the provisons of this 
act. 


Sec. 3i. That there may be provided a com- 
Party com- mittee of each party for the State and each polit- 
mittees, etc. j ca ] sub-division of the State; said committees to 
be selected in such manner as may be provided 
for by the governing authority of each party; 
provided, that if there shall not be elected or 
chosen any committee for any political sub-di¬ 
vision of the State, then, all the powers which 
could be exercised by any such committee shall 
be vested in the State executive committee, un¬ 
der such rules and regulations as the governing 
authority of the party may designate, and such 
State executive committee may provide for the 
selection of any such committees, and provided 
that in political sub-divisions of the State less 
than the whole State and greater than any one 
county, there shall be not less than one member 
on each such executive committee from each 
county in such political subdivision to be chosen 
in such manner as the party authority in such 
county may direct; that within ten days after 
any such member is selected or appointed, as 
the case may be, the fact of his selection or ap¬ 
pointment as such committeeman of such exec- 
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utive committee shall be certified by the chair¬ 
man of the county or general committee to the 
State executive committee, and, in the event that 
from any county, or any political sub-division 
greater than one county, such member of one 
executive committee is not named or certified, the 
State executive committee may either itself fill 
such vacancy, or may direct the method by which 
the same shall be filled. 

Sec. 4. When any political party desires to 
hold a primarv election there shall be a sreneral # 
primary election held by such party throughout tions of party 
the State and all the subdivisions thereof, on the held on same 
same day at least four months prior to the next ^ y g .^ 
general regular November election in said State, officers nomi- 
for the nomination of any of the following oflfi- nated. 
cers, who are to be voted for at such next suc¬ 
ceeding general election, to-wit: governor, lieu¬ 
tenant governor, attorney general, State auditor, 
secretary of State, State treasurer, superinten¬ 
dent of education, commissioner of agriculture 
and industries, and railroad commissioners, 

State game and fish commissioner, senators and 
representatives in the legislature, judges of the 
circuit court, circuit solicitors, chancellors, 
judges of the probate court, sheriffs, coroners, 
clerks of the circuit courts, clerks of the city 
courts of record in counties having a popula¬ 
tion of over one hundred thousand, tax asses¬ 
sors, tax collectors, county treasurers, county 
superintendents of education, county solicitors, 
whose offices are elective, county commissioners 
and boards of revenue, constables, justices of 
the peace, representatives in congress and elec¬ 
tors for president and vice president of the Unit¬ 
ed States, and such other officers as the execu¬ 
tive committee of the party holding such pri¬ 
mary election shall require to be nominated in 
such primary. 

Sec. 5. The expense of such primary shall be 
paid out of the county treasury of the several Expense of 
counties in which such general primary election |^^ 1011 ’ how 
is held, in the same manner and to the same ex- p 1 
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tent, as may be provided by law for the payment 
of the expenses of a general election held under 
the laws of Alabama. The provisions of this sec¬ 
tion shall only apply to primary elections held 
by political parties whose candidate for governor 
at the next preceding general election for gov¬ 
ernor received more than twenty-five per cent of 
all the votes cast for all candidates for governor 
at snch general election in the State of Alabama. 
And such fact shall first be certified by the secre¬ 
tary of State of Alabama, provided, however, 
that in counties where the candidate for judge 
of probate of any political party shall receive 
more than twenty-five per cent of the vote cast 
for all candidates for judge of probate at the 
next preceding general election for judge of pro¬ 
bate, such political party or parties may hold a 
county primary under the provisions of this act, 
and the provisions of this section shall apply to 
such county primary. 

Sec. 6. The chairman of the State executive 
.committee of the party holding such primary 
election, shall at least twenty-five days prior to 
the holding of such election, certify to the sec¬ 
retary of State of Alabama the names of all 
candidates running for office, who are voted for 
by the voters of more than one county, and the 
chairman of each county executive committee 
of the party holding such primary election shall 
at least fifteen days prior to the holding of such 
primary election, certify to the prohate judge of 
the county, the names of all candidates for coun¬ 
ty offices, and the secretary of State shall with¬ 
in not less than twenty days from the time of 
holding such primary election, certify to the pro¬ 
bate judge of any county where an election is to 
be held for any particular office, the names of the 
candidate or candidates for such office, and the 
probate judge of each county in Alabama shall 
as provided in the general election laws of Ala¬ 
bama, have prepared all ballots to be voted for 
in such election except that the ballots shall be 
prepared so that each office the candidates for 
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which are to be voted upon shall be separate on 
the ballot from each other office, and immediate¬ 
ly under the title of such office on such ballot 
shall be printed the names of all candidates for 
such office with a vacant space before each of 
such names wherein the elector may make a 
cross mark indicating his choice or preference 
among such candidates for each office. Immedi¬ 
ately preceding the names of the candidates for 
each office shall be printed the words “vote for 
one,” or “vote for two,” or “vote for three,” etc., 
as the case may be, showing the number of 
names that may be voted for each office. 

Sec. 6^. The certificate of nomination shall 
be in writing and shall contain the name of the 
person nominated and the office to which he is uficate°of Cer 
nominated and his residence, and shall also des- nomination, 
jgnate the party of which such nominee is the 
candidate. Such certificate shall be certified by 
the chairman and secretary of the committee or 
other governing body filing same and shall be 
sworn to before some officer authorized to ad¬ 
minister oaths by either the chairman or secre¬ 
tary of such committee, and all certificates of 
nomination for an office to be voted upon by 
the people of more than one county shall be filed 
with the secretary of State at least 30 days prior " en 
to the general election and all others to the pro¬ 
bate judge of the proper county. 

Sec. 7. In case of a vacancy in a nomination 
by death, resignation or otherwise, after the cer¬ 
tificate has been filed with the probate judge or certificate. n6W 
secretary of State, it may be filled and certified 
in the same manner as originally made and certi¬ 
fied or in such other manner as the governing au¬ 
thority of the party may determine. If such 
nomination to fill such vacancy cannot be made 
find certified to the probate judge or secretary of 
State before the printing of the ballots provided 
for by the general laws of the State, it shall be 
lawful for the chairman of said State, circuit, 
county, district, or other political subdivision 
committee or other governing body to provide 



426 


GENERAL LAWS OF ALABAMA, 1911. 


the inspectors of election of each precinct in 
which such candidate is to be voted for with a 
number of posters, containing only the name of 
such candidate, at least equal to the number of 
ballots provided for each precinct, but no posters 
shall be given to or received in any precinct, ex¬ 
cept to such inspectors of election and the in¬ 
spectors of election shall deliver such posters to 
the polling clerks, who shall in the presence of 
the said inspectors, put one of such posters in a 
careful and proper manner and in the proper 
place on each ballot. 

Sec. 8. When it shall be desired by the State 
ing primary 01 ^ execu tive committee or governing authority of 
any political party to hold a primary election 
under the provisions of this act, said committee 
or governing authority for the State or political 
subdivision of the State where any such officers 
are to be voted upon, shall give publice notice 
thereof by posting notice of such election at the 
court house door and by advertising in some 
newspaper published in such subdivision, if there 
be such newspaper, at least once a week for three 
consecutive weeks prior to such primary elec¬ 
tion. 

Sec. 9. All persons who are qualified electors 
under the general election laws of the State shall 
Persons en- have the right to participate in such primary 
tic!pate° P&r elections, subject to such political or other quali¬ 
fications as may be prescribed by the State exec¬ 
utive committee or governing body of such polit¬ 
ical party. The State executive committee may 
delegate to the several county executive commit¬ 
tees the power to prescribe the qualifications of 
voters in any primary election for the nomina¬ 
tion of county officers, provided, that all those 
persons who at the time of holding such primary 
election are under the age of twenty-one years, 
but will be over the age of twenty-one years on 
or before the holding of the next general elec¬ 
tion succeeding said primarv and could qualify 
as voters at the such succeeding general election 
and who possess the other qualifications required 
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by the State executive committee, or governing 
body and who have been residents of the county 
holding such primary for more than twelve 
months preceding same may, upon proper sworn 
evidence of all such facts presented to the inspec¬ 
tors on the day of the elctions, be allowed to 
participate in such primary election. 

Sec. 10. Officers for each election precinct in 
all primary elections held under the provisions of 0fficers of pri . 
this act shall be of the same number as required mary election; 
and designated by law to hold regular State elec- 
tions, and their duties and responsibilities shall ’ a 

be the same as those of legally appointed and reg¬ 
ularly qualified like officers of regular State elec¬ 
tions. They may be appointed by the regularly or¬ 
ganized and constituted county committee or oth¬ 
er county governing body of the political party 
holding such primary election, and shall, before 
entering upon the discharge of their respective 
duties, take the same oath required to be taken 
by officers of regular State elections, the officers 
in each primary election precinct shall be select¬ 
ed so far as practicable from lists furnished by 
the various candidates to the committee or gov¬ 
erning authority at least ten days before such 
primary election, and shall be as nearly equally 
divided as possible as to inspectors, clerks and 
returning officers among the various candidates, 
and when such managers have been appointed a 
list of all such managers shall be certified by the 
chairman of such county committee to the iudge 
of probate of such county and upon the holding 
of such primary election the certificate of the 
chairman, shall be, and is hereby made, author¬ 
ity for the judge of probate or other proper offi¬ 
cer to draw his warrant in favor of each of the 
persons named in such certificate as inspectors, 
clerks and returning officers for the same amount 
as each of them would be entitled to for like ser¬ 
vices for holding any general regular election un¬ 
der the laws of Alabama, to be paid out of the 
county treasury in the same manner as for like 
officers in general elections, and should any of 
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said persons so selected fail to appear at the poll¬ 
ing place by nine o’clock a. m. on the day of the 
primary election, then their places may be filled 
by such of those named in said certificate as shall 
appear and in the event none of such appointed 
officers appear by nine o’clock a. m. on such day, 
then those voters present, qualified to partici¬ 
pate in such primary, may from among them¬ 
selves select officers to conduct such election in 
such precinct, and the inspectors conducting 
such precinct election shall certify to the chair¬ 
man of the county committee at the same time 
with returns of the election the fact of such 
substitution, and the chairman in turn shall im¬ 
mediately certify such substituted names to the 
probate judge of the county who shall thereupon 
issue his warrant to the person, or persons sub¬ 
stituted in lieu of the person or persons failing 
to serve who were originally certified to him by 
such chairman. 

Sec. 11. The officers of all primary elections 
held under the provisions of this act shall have 
the same powers and privileges as officers of reg¬ 
ular State elections, and shall, be subject to the 
same restrictions, limitations, and conditions. 

Sec. 12. Any candidate may name a watcher 
who shall be permitted to be present at the place 
where the ballots are cast from the time the polls 
are opened until the ballots are counted and cer¬ 
tificates of the result of the election signed by 
the inspectors; the said watchers shall be per¬ 
mitted to see the ballots as they are called dur¬ 
ing the count, but no such watchers shall mark 
tickets for anyone during such election. 

Sec. 13. The inspectors of primary elections 
in each precinct shall count the votes immediate¬ 
ly on closing the polls and shall thereupon make 
and sign a statement in writing of the result of 
such election in such precinct, and shall forth¬ 
with post the same in a conspicuous place at 
such polling place within such time as is provid¬ 
ed by law in case of general State elections, and 
in the same manner. The election returns of all 
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primary elections shall be deposited with the Returns, de- 
proper committee or governing authority of the posited ' 
political party holding the primary at such place 
as the committee or governing authority shall 
designate at which to receive such returns. 

Sec. 14. The county executive committee or 
governing authority, shall, as herein provided, Countycoro - 
upon the receipt of such returns, canvass- the vass. 
same and declare the result of the election in 
such county according to the rules and regula¬ 
tions of the party holding said primary. 

Sec. 15. In the event that in any primary 
election held under the provisions of this act Tie vote; l ow 
there should he a tie vote cast for any two or decided, 
more candidates for ainv office, then, in such 
event, such tie shall be decided by the chairman 
of the State committee or the chairman of the 
committee of the political subdivision in which 
such candidates were voted for. 

Sec. 16. The sheriff of each county on the day 
of such primary election, shall be present in per- sheriff, duty 
son or by deputy, at all election precincts where of on election 
such elections are held in each county, and shall day ‘ 
preserve good order, and for the purpose of main¬ 
taining good order, the said sheriff or his dep¬ 
uty may specially deputize a sufficient force to 
act at all election precincts on the day of such 
elections as he may deem necessary, and in case 
of necessity may raise a posse comitatus to put 
down riots or attempted riots or disturbances. 

All duties imposed and powers conferred upon 
sheriff in State, county and district elections by 
this section are hereby imposed and conferred 
upon the marshal or chief of police in all munic¬ 
ipal primary elections. 

Sec. 17. No person entitled to vote under the voters not sob- 
rules of the political party holding such primary feet to arrest 
election, shall be arrested on the day of such tarn 1 Causes' cer ' 
election, unless it be for a felony, or a breach of 
the peace attempted or committed on that day; 
for such breach of the peace or attempted breach 
of the peace the sheriff, or his deputy, or in case 
of municipal primary the marshal or chief of po- 
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lice, may arrest without process and commit to 
jail until the offender shall give bond with good 
and sufficient surety to be approved by the sher¬ 
iff or marshal or chief of police as the case may 
be, for his appearance at the next term of the 
circuit, city or county court, or municipal court, 
in case of municipal primary, to answer any 
charge that may be brought against him. 

Sec. 18. The party holding such primary elec- 
Ruies, etc., by tion may, through its executive committee or oth- 
I'urty holding er governing authority prescribe, or fix any rules 
election. or regulations for the holding of such primary 

election not inconsistent or in conflict with this 
act and shall, by action taken at least eight 
months prior to any general election, prescribe a 
uniform date for the holding of such primary 
elections for all State officers. 

Sec. 19. No ballots shall be counted until the 


Canvass of 
votes, ot c., by 
i uspectors. 


polls are closed.- Before counting any ballots or 
examining the same the poll list shall be securely 
sealed in separate envelopes, and each of the in¬ 
spectors shall write his name across every fold 
at which the envelope, if unfastened could be 
opened. After the count of the votes is finished 
and certificates of the result have been prepared, 
the inspectors shall seal up in a separate envel¬ 
ope all the ballots cast at such election, and shall 
place such ballots so sealed up in the ballot box, 
together with one poll list as hereinabove pro¬ 
vided, and shall also place in such box one tally 
sheet and one certificate of the result, and such 
box shall then be securely locked and sealed. The 
inspectors shall then in an envelope addressed to 
their chairman of the county committee or other 
governing authority seal one certificate of the re¬ 
sult, one poll list and one tally sheet, and such 
envelope together with the ballot hex shall there¬ 
upon be immediately delivered to the returning 
officer, who shall carry and deliver the same 
within twenty-four hours to the chairman of the 
county executive committee or other governing 
body of the party holding such primary election, 
the" chairman of such committee or govern- 
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ing body shall keep the ballot box securely, un¬ 
til it is known that there will be no con¬ 
test in any event not less than thirty days, and 
shall then destroy the contents of such box with¬ 
out examining the same, and such ballot box 
shall not be opened except in the event of a con¬ 
test, and its opening be authorized under author¬ 
ity of the chairman of the executive committee 
or other body, trying such contest. 

Sec. 20. Each judge of probate shall deliver 
or cause to be delivered to the inspectors at each 1 ; ists flir - 
voting place immediately preceding each such batouOge.^ 0 " 
primary election a list of the registered voters, 
and also a list of all poll taxes paid prior to Feb¬ 
ruary 1st preceding such primary election, such 
list to be of the same character in all respects as 
required for general elections, and for such ser¬ 
vice the probate judge shall receive the same 
compensation as provided for furnishing such 
lists for general elections in this State, to be paid 1 11 01 ' 
out of the county treasury. 

Sec. 22. The provisions of the general elec- Tawg appli- 
tion law relating to official ballots shall apply to cable as to bai- 
primary elections, but voters shall not be requir- lots - 
ed to prepare their ballot in the voting place. 

Sec. 23. All returns of the election shall be 
drawn up and prepared by the inspectors andand 
clerks in the same manner as returns and certifi- canvass, etc., 
cates in general elections of this State, and shall by committee, 
immediately be delivered by them to the return¬ 
ing officer for the precinct, who shall within 
twenty-four hours thereafter deliver same to the 
chairman of the county committee. The chair¬ 
man shall call such committees to meet at the 
county seat within five days after such election 
for the purpose of canvassing the returns of the 
election. After canvassing the same said com¬ 
mittee shall thereupon declare that each candi¬ 
date for a county office or precinct office, who 
shall have received the highest number of votes 
cast for any particular office, is the nominee or 
nominees of the party in such county or precinct 
for said office, and shall at once through its 
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chairman, certify to the chairman of the State 
committee the vote cast in the county for each 
candidate for a State office and to said State 
committee or to such other committee as may be 
the governing committee for any subdivision of 
the State the vote cast for each candidate for 
any office for any political subdivision of the 
State greater than one county, and the State ex¬ 
ecutive committee of such party, and the govern¬ 
ing committee of each political subdivision great¬ 
er than one county, shall meet at some point to 
be designated by the chairman of any such com¬ 
mittee not less than ten nor more than twenty 
days after said election, for the purpose of can¬ 
vassing and declaring the result of the election 
for State officers or the officers of any such polit¬ 
ical subdivision as the case may be. The candidate 
or candidates, where there is more than one to 
be voted on for any particular office, who shall 
have received the highest number of votes at said 
election in the State or political subdivision in 
which he w^as or there w ere a candidate or candi¬ 
dates shall be declared the nominee or nominees 
for such office; provided, that wffiere any govern¬ 
ing committee of the State, or any political sub¬ 
division thereof shall require a majority vote to 
nominate any candidate for any office, and at 
such general primary election of such party, no 
candidate for any particular office shall receive 
a majority of the votes cast for that particular 
office, then in such event, such party authority 
may call a second primary election, at wffiich pri¬ 
mary election the tw^o candidates receiving the 
highest vote for such office shall be voted for, 
and, provided further, that at such second pri¬ 
mary the expenses thereof shall not be paid by 
the county or State, but shall be provided in all 
respects by the party authority calling such sec¬ 
ond primary. 

Sec. 24. Within not less than tw enty nor more 
Nominees eer- than sixty days after the announcement of such 
tified to secre- resu p; for any office, the chairman of the State 
tary of state. comm itf ee shall certify to the secretary of State 
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of Alabama the name or names of each of such 
nominees of such party as the candidate of such 
party in the general election for the office to 
which he is nominated. The chairman of 
each congressional executive committee, each 
judicial circuit, each chancery division, and 
each senatorial district or other political 
subdivision which embraces a district great¬ 
er than any one county, shall within not less 
than ten nor more than thirty days after 
the ascertainment of the result in his district, 
certify to the chairman of the State committee 
the nominees of the party for the several offices 
in his district as declared by the committee of 
which he is chairman, and the said chairman of 
the State committee, within ten days thereafter, 
and at the same time he certifies the nominees of 
the party for the several State officers, shall cer¬ 
tify to the secretary of State all nominees as 
shown by the certificates filed with him by the 
several chairmen of the political subdivisions of 
the State greater than one county, provided, that Contest nomi- 
where any contest of a nomination is instituted nation not cer- 
as herein provided for, the declared nominee for until con- 
such office shall not be certified to until after the test set e 
final settlement of such contest. 

Sec. 25. The secretary of State, not less than Secretary of 
thirty days nor more than sixty days prior to.state to certify 
each general election, shall certify to the probate to probate 
judge of each county in the State a separate list •* udge ’ 
of all the general nominees of each party to be 
voted for by the voters of such county. 

Sec. 26. All nominations held under this act Time for fll _ 
may be contested within five days after the result ing contest, 
has been declared in all county elections, and etc * 
ten days in all other except State elections, and 
in fifteen days in a State election, under the 
same conditions and on the same grounds as Gl0llIlds ’ etc * 
provided in the general election laws; said con¬ 
test to be heard and tried by the county execu¬ 
tive committee or other governing body in elec¬ 
tions for county offices, and by the State commit¬ 
tee in case of State officers, and district commit- 


36 gl 
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tee in the ease of district officers and where there 
is no proper district committee then by the State 
executive committee. 

Sec. 27. The contest of any candidate for 
How institu- an office whose functions embrace the whole 
ted - State or a political subdivision greater than one 

county, may be instituted by any qualified elect¬ 
or of said State or political subdivision legally 
participating in such primary election upon the 
following grounds: Malconduct, fraud, or cor- 
Grounds of. ruption on the part of any inspector, clerk, mar¬ 
ker, returning officer, board of supervisors, or 
other person. (2) When the person whose nom¬ 
ination to office is contested was not eligible 
thereto at the time of such nomination. (3) On 
account of illegal votes. (4) On account of the 
rejection of legal votes. (5) Offers to bribe, 
bribery, intimidation, or other malconduct cal¬ 
culated to prevent a fair, free and full exercise 
of the elective franchise. 

Sec. 28. No malconduct, fraud, or corruption, 
when bribery, 011 the part of any inspector, clerk, marker, re- 
etc., sets aside turning officer, board of supervisors, or other per- 
nomination. son, nor any offers to bribe, bribery, intimida¬ 
tion, or other malconduct which prevented a 
fair, free and full exercise of the elective fran¬ 
chise, can annul or set aside any nomination un¬ 
less thereby the person declared nominated, 
and whose nomination is contested, be 
shown not to have received the highest 
number of legal votes, nor must any nomination 
contested under the provisions of this act be an¬ 
nulled or set aside because of illegal votes given 
to the person whose election is contested, unless 
it appears that the number of illegal votes given 
to such person, if taken from him, would reduce 
the number of votes given to him below the num¬ 
ber of legal votes given to some other person for 
the same office. Nor must any nomination be an¬ 
nulled or set aside because of the rejection of le¬ 
gal votes, unless it appears that such legal votes, 
if given to the person intended, would increase 
the number of the legal votes to or above the 
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number of legal votes received by any other per¬ 
son for the same office. 

Sec. 29. Any person examined as a witness 
may be required to answer if he voted at the pri- Person re- 
rnarv election contested, and to answer touching <i uired t0 an - 
his qualifications; and if he was not at such elec¬ 
tion a qualified voter, he may be required to an¬ 
swer for whom he voted. If he make full, true 
answers which may tend to criminate him, he 
shall not be prosecuted for voting at such elec¬ 
tion. 

Sec. 30. It shall be the duty of the judge of 
probate of any county upon the application of bateTuigeTo 
either party to any contest, or his agent or at- furnish cer- 
torney, to deliver to the party, his agent or at- tjfled copy of 
torney, a certified copy of the registration lists lists ‘ 
and list of poll taxes (one or both) of his coun¬ 
ty, or any election precinct therein, upon the 
payment of his fees for certifying and copying 
same, at the rate of fifteen cents a hundred 
words written by him in making such copy; and 
such copies, duly certified, shall be received as 
presumptive evidence of the facts therein stated, 
the registration lists that the persons therein 
named were duly registered and the poll tax lists 
that the persons therein named had paid poll 
taxes as therein stated, and any chairman of any 
committee or other authority in whose posses¬ 
sion or control there is any poll lists of any such 
primary election shall furnish a copy of such 
poll lists for any precincts as may be required in 
writing by either party to a pending contest up¬ 
on the applicant paying in advance the cost of 
preparing such copy or copies. 

Sec. 31. Any elector desiring to contest the 
nomination of any candidate declared the nom- "* 

inee to any office shall make a statement in writ- contest, 
ing, setting forth specifically: (1) The name of 
the party contesting and that he was a qualified 
voter when the primary election was held and 
participated in same. (2) The office which said 
election was held to fill, and the time of holding 
the same and the name of the person declared 
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nominated. (3) The particular grounds of said 
contest. This statement must be certified by the 
affidavit of such contesting party to the effect 
that the same is believed to be true. If the re¬ 
ception of illegal votes is alleged as a cause of 
contest, it is a sufficient statement of said cause 
to allege that illegal votes were given to the per¬ 
son whose nomination is contested, which, if tak¬ 
en from him, will reduce the number of legal 
votes given to him to or below the number of 
legal votes given to some other person for the 
same office. 

Sec. 32. No testimony must be received of any 
illegal votes, or of the rejection of any legal votes 
in any contest commenced under the provisions 
of this act, unless the party complaining thereof 
has given to the adverse party notice in writing 
of the number of illegal votes and by whom giv¬ 
en, and for whom given, and at what pre¬ 
cinct or voting place cast, or the number 
of legal votes rejected, and by whom of¬ 
fered, and at what precinct or voting place they 
were not allowed to be cast, which he expects to 
prove on the trial. Such notice must be served 
personally or left at the residence or usual place 
of business of the adverse party, at least five 
days before the taking of the testimony in refer¬ 
ence to such votes. 

Sec. 33. Any contest of a nomination to any 
office voted for by the voters of one county must 
be commenced within five days after the result 
has been canvassed and declared by the county 
executive committee of the party holding such 
primary election, by filing a statement of contest 
with the chairman of such county committee and 
at the time of filing such contest, he must deposit 
with such chairman the sum of one hundred dol¬ 
lars in cash to be used by said county committee 
in paying the expenses of such contest as such ex¬ 
penses may be directed or authorized by said 
county executive committee. The person whose 
nomination is contested shall have five days af¬ 
ter the filing of such contest within which to file 
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with the chairman his objections or answer to 
said contest. 

Sec. 34. The chairman of the county commit¬ 
tee upon the filing with him of any contest as Meeting of 
herein provided, shall within five days call said co .™ ty Z 30 ™' 
committee together at the said county seat at same . 
a time not less than ten days nor more than 
twenty days after the filing of such contest, to 
hear and determine the same. 

Sec. 35. Either party to said contest shall 
have the right of an appeal to the State execu- Right of ap- 
tive committee from the final decision of the peal, 
county committee upon same. Notice of such 
appeal mush be filed with the chairman of the 
county committee and also with the chairman of 
the State committee within ten days after de¬ 
termination of such contest by the county com¬ 
mittee, and at the time of filing with the chair¬ 
man of the State committee his notice of appeal, 
such appellant shall deposit with the chairman 
of the State committee the sum of one hundred 
dollars to cover such costs and expenses as may 
be incurred by the State committee to hear and 
determine said appeal. And upon the filing of any 
such appeal the chairman of the county commit¬ 
tee from whose decision the appeal is taken, shall 
certify to the chairman of the State committee 
immediately upon receiving notice of such ap¬ 
peal, a transcript showing a complete record of 
the proceedings before the county committee in 
such contest and also a statement of the sub¬ 
stance of the testimony of each witness taken in 
the trial of the contest before the county com¬ 
mittee, and such statement may be offered in evi¬ 
dence upon the hearing of the appeal by either 
party to the contest. But additional evidence 
may also be offered by either party to' the ap¬ 
peal. 

Sec. 36. The chairman of the State executive Meetin of 
committee shall call said committee to meet at state com- 
a time not less than ten days nor more than for- mittee to hear 
ty days from the time of the filing of any such ap- appea1- 
peal, for the purpose of hearing and determining 
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the same, and upon a final determination of said 
appeal the chairman of such State executive com¬ 
mittee shall issue to the county executive com¬ 
mittee, from which the appeal was taken the or¬ 
der or judgment of such State committee upon 
the appeal, and said county executive committee 
shall immediately act thereon in accordance 
with the terms of such order, decree or judgment. 
And upon the failure or refusal of such county 
committee to comply with the terms of such order 
or judgment within the time named in such or¬ 
der or judgment then such State executive com¬ 
mittee if it be then in session, otherwise the chair¬ 
man of such State executive committee is hereby 
vested with full and complete authority to take 
such measures or adopt such steps as it may de¬ 
sire to carry out such order or decree and invest¬ 
ed with all the powers of such county committee 
or its chairman in so far as such powers may be 
necessary or convenient in carrying out such or¬ 
der or judgment. 

Sec. 37. Any qualified elector participating 
in any primary election held under the provisions 
of this act, may contest the nomination to any 
State office or to any office whose functions em¬ 
brace a political subdivision by filing with the 
State executive committee or the executive com¬ 
mittee of any political subdivision as the case 
may be, his statement of contest on any of the 
grounds set out in section 31 for the contest of 
county nominations, and the statement of the 
grounds of contest shall also include a statement 
setting forth specifically the following 1. The 
name of the person contesting the nomination 
and that he was a qualified voter at the time of 
and participated in the primary election where¬ 
in such nomination was made. 2. The office which 
said primary election was held to fill, and the 
time of holding the same and the name of the 
party nominated. 3. The particular grounds of 
said "contest. This statement must be verified by 
the affidavit of such contestant to the effect that 
the same is believed to be true. If the recep- 
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tion of illegal votes is alleged as a cause of con¬ 
test it is a sufficient statement of said cause to 
allege that illegal votes were given to the person 
whose nomination is contested, which, if taken 
from him, will reduce the number of legal votes 
given to him to or below the number of legal 
votes given to some other person for the same of¬ 
fice. 

Sec. 38. If such contest be of any State sena- 4mount de _ 
torial nomination where the district is greater posited if con- 
than one county, the contestant at the time of test be for 
filing his said statement of contest shall deposit state Senator ‘ 
with the chairman of his senatorial district, if 
there be one, if not, with the chairman of the 
State executive committee, the sum of one hun¬ 
dred dollars for expenses of such contest to be 
used as such committee may direct. If the con- chaucellor 
rest be of the nomination for chancellor or judge 0 r judge. ° r 
of any court of record, whose district or circuit 
is greater than one county, the contestant shall 
at the time of filing said statement of contest de¬ 
posit the sum of two hundred and fifty dollars 
with the chairman of the committee trying the 
contest. If it be of a nomination to congress the if member of 
contestant shall file with the chairman of the congress * 
congressional committee, if there be one, if not, 
with the chairman of the State committee, at the 
time of filing his contest, the sum of five hundred 
dollars for the purpose of paying such expenses, 
of the contest as such committee may direct, and T 
if it he the contest of any State office then the C er. a e ° 
contestant shall deposit with the chairman of the 
State committee at the time of filing his contest 
the sum of one thousand dollars for the expenses 
of such contest as may be authorized by the com¬ 
mittee, and in addition to the above amounts 
herein required to be deposited at the time of fil¬ 
ing contest, the State committee or governing 
body of any political subdivision may from time 
to time require the deposit of additional amounts 
for the purpose of paying the expenses incident 
to such contest, but in no case shall the amount 
required by said committee or governing body 
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be more than four times the respective amounts; 
above required. The person whose nomination 
is contested shall at once be notified by such 
chairman in writing of such fact and such con- 
testee shall have ten days after the receipt of 
such notice of such contest within which to file 
with the chairman of said State committee or 
other committee or governing body of the party 
his objections and answers to the statement of 
contest. Either party to any contest not first 
heard by the State executive committee shall 
have the right of appeal to the State executive 
committee from any final judgment of any other 
committee but at the time of filing such appeal 
shall deposit with the chairman of the State 
committee the same amounts as herein required 
for the institution of a contest. 

Sec. 39. Said State executive committee or 
governing body of any political sub-division of 
the State greater than one county shall, upon the 
filing of a contest with the chairman, be called 
by such chairman to meet at a time not less than 
ten days nor more than forty days from the 
time of filing such contest for the purpose of 
hearing and determining the same. 

Sec. 40. Upon the final hearing of any such 
contest, if the committee determines who is the 
legal nominee for any office it shall make a 
declaration of its judgment upon the question, 
and the chairman of the State committee within 
ten days thereafter, shall certify to the secretary 
of State the name of the party declared to be the 
nominee to such office. 

Sec. 41. If upon the hearing of any contest 
for any office, as provided for in this act, the 
committee, after an investigation and hearing 
of the contest, shall determine that it is impossi¬ 
ble from the evidence before it to decide who is 


the legally nominated condidate for the office 
contested, it shall have the right and authority 
to direct a new primary election for the nomina¬ 
tion to any such office, but where any action is 
taken by any county committee or by the com- 
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mittee of any political subdivision less than the 
whole State, either person to the contest in the 
same manner as is herein provided for in the 
case of appeals from the action of any county 
committee, may take an appeal to the State ex¬ 
ecutive committee, which shall be the court of 
final appeal in all party contests of nominations; 
provided, that upon the hearing of any contest Qne tWrd of 
or appeal, as provided for in this act one third committee a 
of the members of any such State executive com- quorum for 
mittee shall constitute a quorum for the hearing^™ 8 C ° n 
of such contest or appeal, provided further, that 
the entire committee be notified of the meeting 
in the usual way. 

Sec. 43. The State executive committee in 
cases of State offices and the executive commit- Filling of va _ 
tee of any political subdivision of the State or C ancies. 
other governing body as the case may be, where 
vacancies may occur, in any nomination, either 
by death, resignation, revocation or otherwise, 
shall have authority to fill such vacancy either 
by action of the committee itself, or by such oth¬ 
er method as such committee or governing body 
may see fit to adopt. 

Sec. 44. The State executive committee shall 
prescribe such other additional rules govern- ^ 1 ( ^ tl0 e ^ 1 
ing contests and other matters of party proved- j™ ^ ate c ’ om _ 
ure as it may deem necessary not in conflict with mittee. 
the provisions of this act. 

Sec. 45. The chairman of any such commit¬ 
tee before which may be pending any contest as a a ^ m ’ 
herein provided, shall have authority to admin* witnesses s um - 
ister oaths to witnesses in such contest and tomoned by 
summon persons and officers to be and appear chairman, 
before him; provided, that the person who de¬ 
sires the summoning of any witnesses at the time 
he makes request of the chairman of such com¬ 
mittee to summon any witness shall deposit with 
the chairman of such committee, in cash, suf¬ 
ficient money to pay the cost of summoning any 
such witness and also to pay such witness the Deposit for 
sum of one dollar per day while attending upon witnesses, 
such committee, and the sum of three cents per 
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mile each way in coming and returning from at¬ 
tendance upon such committee; and all witnes¬ 
ses summoned to testify in any contest pending 
before any committee shall be paid at the rate 
of one dollar per day and three cents per mile as 
herein provided for; provided, that any party to 
the contest may file with the chairman an instru¬ 
ment in writing signed by any such desired wit¬ 
ness waiving his right to claim such per diem 
and mileage, in which event the chairman shall 
not require a deposit for the payment of such 
witness fees but only for the expense of sum¬ 
moning him. 

Sec. 46. Upon the filing of any contest as 
herein provided the executive committee before 
whom any such contest is pending, if in session, 
or the chairman of such committee, if it is not in 
session, may appoint a commissioner upon the 
request of either party for the purpose of taking 
testimony in such contest, and such commission¬ 
er shall take such testimony as he may be direct¬ 
ed to take by the chairman of such committee, and 
five days notice of the time and place when such 
commissioner expects to take such testimony and 
the name of the Avitnesses to be examined shall be 
sensed upon the opposite party to the contest; 
each party to the contest may be represented be¬ 
fore such commissioner, but before any such com¬ 
missioner is appointed the party desiring the 
appointment made shall deposit with the chair¬ 
man of such committee sufficient funds to pay 
the expenses and fees of such commissioner, and 
the fees and mileage of any witnesses which may 
be summoned before such commissioner. And 
such commissioner when appointed, shall for the 
purpose of the contest in Avhich he is to take tes¬ 
timony have authority to summon witnesses to 
appear before him in such contest and to admin¬ 
ister oaths to such witnesses, and shall have all 
the authority vested in a justice of the peace to 
punish for contempt. But such commissioner 
shall not be of kin to either party to the contest. 
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Sec. 47. The provisions of this act except as 
provided in section 5 of this act shall apply only 
to those political parties in the State whose can- Political par- 
didate for governor at the preceding general elec- a t0 n e s ich 
tion for State officers shall have received twenty- ' c app ies ’ 
five per cent of the total vote cast at such general 
election for all candidates for governor. Where- 
ever any political party has cast such twenty-five 
per cent of the total State vote for governor but 
if in any county the vote for the candidate for 
governor of such party is less than twenty-five 
per cent of the total vote cast in such county for 
all candidates for governor, then in such event, 
there shall be paid for out of the county treasury 
only the inspectors, clerks, and returning officer 
for the election precinct of such county in which 
is situated the county seat, and all of the qualifi¬ 
ed voters affiliated with such political party 
may participate in such primary election by vot¬ 
ing at such polling place at the county seat re¬ 
gardless of the precinct of such county in which 
he is ordinarily entitled to vote but the govern¬ 
ing authority of such party in such county may, 
if it sees fit, appoint inspectors, clerks, and re¬ 
turning officers for each precinct in the county 
but shall provide for the expense of all such in¬ 
spectors, clerks and returning officers for all pre¬ 
cincts other than the county seat in any such 
county. 

Sec. 48. Nothing herein shall be construed to 
prohibit any executive committee of a party from ^assess- t0 
fixing assessments or other qualifications as itments, etc. 
may deem necessary for any person desiring to 
become a candidate for any office in any such 
primary election. 

Sec. 49. In the hearing of any contest before 
any committee under the provisions of this act, summon wit- 
such committee, through its chairman or through ness, 
such other authority as may be designated, shall 
have authority to summon witnesses to appear 
before it or before any sub-committee appointed 
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by it, in the hearing of any contest pending be¬ 
fore such committee, and can require any such 
witnesses by a subpoena duces tecum to produce 
any books, papers, poll lists, tally sheets, bal¬ 
lots, certificates or other documents which it 
may consider necessary to a rightful determina¬ 
tion of the case. Any such witness who lives 
more than forty miles from the place where such 
contest is to be heard or tried at the time he is 
summoned shall be furnished the amount of his 
railroad fare going and coming to attend upon 
such committee. 

Sec. 50. Any person who violates any of the 
provisions of this act for which a penalty is not 
herein otherwise provided, shall be guilty of a 
misdemeanor, and, upon conviction, shall be 
punished by a fine of not less than five (f5.00) 
dollars and not more than five hundred dollars. 

Sec. 51. That all laws, general, local, or spe¬ 
cial, in conflict with this act be and the same are 
hereby repealed. 

Sec. 52. Wherever the word “general” ap¬ 
pears in this act as applied to nominations or 
committees it shall be deemed to mean those 
nominations voted upon by the voters of more 
than one county and those committees selected 
from a territory greater than one county. 

Sec. 53. That any primary election held by 
any party for any precinct county district, cir¬ 
cuit or State nomination shall be subject to the 
provisions of this act except that the county 
shall only pay the proper expenses of any such 
primary when the same is a general primary elec¬ 
tion called by the State executive committee for 
the entire State. 

Sec. 54. No candidate for public office to be 
nominated in a primary election, shall make or 
give any promise of appointment to any politi¬ 
cal position or public office in return for politi¬ 
cal support of his candidacy; no candidate shall 
promise to pay or reward another in any manner 
to induce such other person to refrain or cease 
from being a candidate in any primary election; 



GENERAL LAWS OF ALABAMA, 1911. 


445 


do person or persons or organization either po¬ 
litical, religious or other kind shall invite or 
solicit from any candidate any payment of mon¬ 
ey or other contribution during his candidacy. 

This shall apply to soliciting any candidate to 
purchase tickets to any entertainment or to sub¬ 
scribe for any advertising or other space in any 
book, programme, periodical, or other publica¬ 
tion, or any other character of public subscrip¬ 
tion. No corporation shall pay or contribute any 
money or other thing of value to aid or promote 
or prevent the nomination of any person in anynot^to con” 
primary election; no condidate shall pay the ex- tribute to or 
pense of the transportation of a voter, or his aid candidate - 
loss of time in attending the polls for the pur¬ 
pose of participating in the primary election; 
no candidate shall pay any worker or workers at 
the polls during the day of any primary election. ? t . hei ’ unIaw ' 
It shall be unlawful for any condidate to pay the ” aC 
owner, publisher or agent of a newspaper any 
money for the purpose of inducing such owner, 
publisher or agent, to aid or oppose any candi¬ 
date for nomination. That the author and every 
other person participating in the printing and 
knowingly assisting in the circulation of any let¬ 
ter, circular, postal or bill containing any false 
statement or charge reflecting upon the person¬ 
al character, morality or integrity of any candi¬ 
date shall be guilty of criminal libel, but in any 
prosecution therefor, the truth of the statement 
made may be placed in evidence only upon it be¬ 
ing shown by competent evidence that at least 
one day prior to the circulation of such letter, 
circular, postal or bill containing such false 
statement, the printer, publisher, author or cir¬ 
culator thereof served upon the candidate affect¬ 
ed thereby a written copy of such statement or 
charge; that it shall be unlawful for any person 
to circulate, print or write, or otherwise send 
out, any letter, circular, bill or postal affecting 
any candidate unless such letter, circular, bill or 
postal shall bear somewhere on its face, the name 
and address of the author, printer, publisher or 
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circulator thereof. That all amounts expended by 
each candidate in furthering his candidacy or 
which may be spent by his campaign manager or 
his campaign committee shall be itemized in so 
far as practicable and filed in the office of the 
secretary of State of Alabama within thirty days 
after the declaration of the result of the primary 
election, provided that if the office be one voted 
upon by the voters of only one county then such 
statement shall be filed in the office of the judge 
of probate of such county. This statement shall 
be signed by the candidate himself and also by 
the chairman or secretary of his campaign com¬ 
mittee if he had one, and shall be sworn to before 
some competent officer. That it shall be unlaw¬ 
ful during the progress of any primary election 
for anv person, at any point within one hundred 
yards of such polling place to serve free or give 
awav, anv food or drinks of any kind, except 
water, to ‘any voter. Every person, firm or cor- 
Persons, etc. poration employing labor shall on the day of any 
employing la- primarv election permit any qualified elector in 
anowTm their employment to leave his labor or service for 
pioyees to vote. $ reasonable time to attend the polls and cast his 
ballot at such primary election without imposing 
any forfeiture of anv'part of his wages or salary 
for the time so lost in attending the polls. 

Sec. 55. That the county executive committee 


Enrollment of 
voters in 
county. 


of any party whose candidate for governor at 
the next preceding general election for governor 
received twenty-five per centum of the votes cast 


in such county for all candidates for governor 
whenever, it deems it desirable or necessary may 
require an enrollment of the voters of such party 
. in such county at a time not less than twenty 
o , e • davg Ti(n , neater than ninety days from the date 
of holding any general primary election, and at 
such general primary election only those voters 
of the political party who are thus lawfully en¬ 
rolled shall be permitted to participate therein. 
This enrollment shall be made by a committee of 
three qualified party voters designated bv the 
chairman of the county executive committee or 
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governing authority of such party in such coun¬ 
ty. Such enrolling committee shall visit at least 
once in each precinct in the county to enroll 
the names of all persons who shall appear and re¬ 
quest such enrollment and who are entitled there¬ 
to. In the event that any applicant is refused 
enrollment, then upon his sworn statement that 
he is a qualified voter of the county and posses¬ 
ses the qualifications prescribed by the party 
calling the primary election, then his name shall 
thereupon be enrolled upon said list of party 
voters. Any person who wilfully and falsely 
makes any such sworn statement shall be guilty 
of perjury. Before visiting any precinct such 
enrolling committee shall by at least two publi¬ 
cations in some newspaper of the countv give at 
least twenty days notice of the time and place 
when they will appear in each precinct for the 
purpose of making such enrollment. Thev shall 
also keep their books open at the county seat for 
the last five days within which enrollment may 
be had next preceding holding of the primary 
election, but no enrollment shall be permitted on 
the day of the primary election. Voters entitled 
to enrollment in any precinct in the county may 
be enrolled at any time or place where any law¬ 
ful enrollment is being held. Each enrolled vot¬ 
er shall be given a certificate signed by such en¬ 
rolling committee or by a majority thereof, show¬ 
ing the date of his enrollment the date of the pri¬ 
mary election for which his enrollment is had 
and the precinct in which his name is enrolled 
and the party to which he belongs. Each appli¬ 
cant for enrollment shall give his name, the post- 
office address and the number of his voting pre¬ 
cinct, and where there are two or more voting 
places in any one precinct he shall as far as prac¬ 
ticable give the voting place in his precinct at 
which he is entitled to vote. The lists of names 
enrolled shall be arranged by the enrolling com¬ 
mittee alphabetically by precinct or voting place. 
A copy of such alphabetical precinct lists shall 
be filed by the enrolling committee with the 
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chairman of the county executive committee at 
least five days prior to the day of the holding of 
the primarv election for which the enrollment is 
made. Such chairman shall furnish to the in¬ 
spectors for such election in each precinct one or 
more copies of the enrolled voters for such pre¬ 
cinct and such lists of enrolled voters shall be 
those and only those, entitled to participate in 
such primary election, except as otherwise here¬ 
in provided." Any voter who may be otherwise 
qualified to participate in such primary election, 
but because of sickness, absence from the county 
or because of some other absolutely unavoidable 
reason was unable to secure enrollment during 
the period prescribed by the committee foi en 
rollment under the provisions of this section 
upon his sworn statement in writing setting out 
in full the reasons which unavoidably prevent¬ 
ed his enrollment, shall by the inspectors of the 
election be permitted to participate in such elec¬ 
tion even though his name is not upon the en¬ 
rolled list of voters in such precinct; but if any 
person makes any sworn statement knowing 
such statement to be false, he shall be guilty ol 
periurv The chairman of the county commit¬ 
tee immediately after receiving from the enroll¬ 
ing committee the lists of enrolled voters for the 
countv, shall furnish a copy thereof to the chair¬ 
man of the State executive committee. For their 
services in enrolling voters as provided herein, 
such enrolling committee shall receive jointly 
for their services the sum of five cents per name 
of each voter enrolled to be paid from the coun¬ 
ty treasury as other election expenses herein 
provided; but wherever any such enrollment of 
voters is required by the county executive com¬ 
mittee in any county, then in that event the pro¬ 
bate judge of the county shall not be required 
to furnish registration and poll tax lists as pro¬ 
vided for in section 20 of this act. The State 
executive committee or governing authority ol 
anv party in the State, may prior to any general 
primary election require each county executive 
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committee in the State or the county executive 
committee of any designated county or coun¬ 
ties to provide for the enrollment of voters of 
each such county under the provisions of this 
section, and whenever such State executive com¬ 
mittee shall direct such enrollment of voters for 
any county, the county executive committee shall 
within thirty days thereafter take steps to pro¬ 
vide for such enrollment and upon the failure of 
any county executive committee to comply with 
the directions of the State executive committee 
within thirty days of the issuance of the order 
for same, then in that event the State executive 
committee shall have authority to direct the ap¬ 
pointment of the enrolling committee in such 
county, and such enrolling committee shall have 
all the powers herein provided as if appointed 
by the chairman of the county executive commit¬ 
tee or governing authority of such county. 

Sec. 56. Except where herein otherwise, par¬ 
ticularly provided, any violation of this act shall Penalty for 
be a misdemeanor and any person found guilty v ‘ olating act 
shall be fined in a sum of not less than five dollars 
nor more than five hundred dollars for the first 
offense, and for the second and any subsequent 
offense shall in addition to the fine be punished 
at the discretion of the court by confinement in 
the county jail or sentenced to hard labor for 
the county for a term of not less than ten days 
nor more than six months. 

Approved April 14th, 1911. 

No. 524.) AN ACT (S. 412. 

To regulate appeals and the consideration of 
same by the supreme court and the court of 
appeals, and the terms of said court of ap¬ 
peals. 

Be it enacted by the Legislature of Alabama : 

Section 1. That before the court of appeals 
should strike down any statute, federal or State, mmed°to S su- 
not previously nullified by the supreme court, thepreme Court 


37 GL 
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question involving the validity of same must be 
submitted to the supreme court for determina¬ 
tion, the result shall be transmitted to the court 
of appeals, which said court shall be controlled in 
its decision by the determination of the supreme 
court. Provided, however, that when a statute 
has been assailed upon constitutional grounds, in 
the court of appeals, and is upheld by said court, 
the aggrieved party may review the ruling of the 
court of appeals in this particular, by a writ of 
error to the supreme court, unless the question 
was previously submitted to the supreme court 
by the court of appeals. 

Sec. 2. That when the validity of a statute is 
involved, the record must not be transferred to 
the supreme court, but must be retained by the 
court of appeals and considered and decided as 
other cases, subject to the provisions of section 
one of this act. 

Sec. 3. That in the absence of a judge of the 
court of appeals, or in case of the disqualifica¬ 
tion of a judge, the other two can hold court and 
decided cases and announce the result when con¬ 
curred in by both of them. If one is absent or 
disqualified and the other two are divided as to 
the decision of a case, or if two, or all of the 
judges are disqualified in any case, the fact must 
be certified to the supreme court, which shall con¬ 
sider and decide said case. 

Sec. 4. That all cases in which appeals were 
taken to the supreme court before the court of 
appeals was established of which said court of 
appeals has jurisdiction, may be submitted direct 
to the court of appeals. 

Sec. 5. That the regular term of the court of 
appeals shall commence on the second Monday 
in November of each year and continue until the 
last day of June of the ensuing year; but the 
court may, in its discretion, adjourn from time 
to time. 

Sec. 6. When they deem it advisable or nec¬ 
essary for the prompt dispatch of the business 
of the court of appeals, the chief justice of the 
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supreme court and the presiding judge of the 
court of appeals may in writing designate any 
cases in the court of appeals to be transferred to 
the supreme court for hearing and final determin¬ 
ation by that court. Such written designation 
shall be lettered upon the minutes of each of the 
courts, and the clerk of the court of appeals shall 
deliver to the clerk of the supreme court the tran¬ 
script of the records and other papers in the cases 
so designated, together with copies of any orders 
that may have been made in any of such cases by 
the court of appeals, upon the making and enter¬ 
ing of such designation the jurisdiction and con¬ 
trol of the court of appeals over the designated 
cases shall cease and determine. 

Approved April 18th, 1911. 


No. 421.) AN ACT (S. 52. 

To appropriate money for the Alabama Normal 
College at Livingston, Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the following amounts be and the 
same are hereby appropriated for the Alabama 
Normal College at Livingston, Alabama, as fol- Amount ap- 
lows: For dormitory, $23,000.00; for payment P^ s a e te ^ f and 
of indebtedness and balance due on real estate, 1 
$17,000.00; total, $40,000.00. 

Sec. 2. The appropriations set forth in sec¬ 
tion 1 of this bill shall be payable in four equal When pald 
installments, ten thousand dollars on October 1, 

1911, ten thousand dollars on October 1, 1912, 
ten thousand dollars on October 1, 1913, ten 
thousand dollars on October 1, 1914. Provided, 
that the sum hereby appropriated shall be paid 
only on the approval of the governor, as, in his 
opinion, the state of the treasury may warrant. 

The governor may approve the payment in whole, 
or in part from time to time. 
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Sec. 3. The State auditor is hereby authoriz¬ 
ed to draw his warrant upon the State treasurer 
in favor of the treasurer of the said Alabama 
Normal College upon the application of the 
board of trustees for the amount and at the time 
set out in section 2 and the State treasurer is 
hereby authorized to pay the same. 

Approved April 18, 1911. 


No. 429.) AN ACT (H. 747. 

To provide for the incorporation of any bishop 
of a diocese, existing or that may be created 
wholly or partly in Alabama, as a corpora¬ 
tion sole; to define the authority and duty 
of such corporation; to provide for the suc¬ 
cession of individuals therein, the adminis¬ 
tration of affairs thereof pending a vacancy 
in the bishopric; for the dissolution of such 
corporations, and for proof of things done 
under this act. 

Section 1. Be it enacted by the Legislature of 
Alabama, That any bishop of a diocese consisting 
wholly or in part of territory in Alabama, may 
become a corporation sole, with the power and 
authority hereinafter defined by proceeding ac¬ 
cording to the provisions of this act. 

Sec. 2. To become a corporation sole, the 
bishop shall present to the secretary of State of 
Alabama an application signed by the bishop 
which shall set forth: (a) The name, official 
designation and place of residence of the appli¬ 
cant, the name of the church of which he is a 
bishop, an abstract in English of the substance 
of the commission, instrument or document, if 
any, evidencing his right to his office, the date 
and place of his consecration and induction into 
office, and that he desires to become a corpora¬ 
tion sole under this act. (b) The name and ter¬ 
ritorial limits of his diocese, the date of its crea- 
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tion, a brief designation of the authority by 
which the diocese was created, that by which it 
may be modified and that by which its bishopric 
is filled, the terms of its bishop’s office, and the 
instrument or document, if any, by which the 
bishop’s right to his office is evidenced, and the 
place where, and the official by whom the origin¬ 
al records thereof are kept. (c) The name which 
he proposes for the corporation, (d) The loca¬ 
tion of the principal office of the proposed cor¬ 
poration. (e) Any other matter relating to the 
incorporation which the applicant may choose 
to insert consistent with the constitution and 
laws of Alabama. The application shall be sub¬ 
scribed and sworn to by the bishop before an 
officer authorized by the laws of Alabama to 
take and certify oaths who shall certify upon 
the application that he personally knows the ap¬ 
plicant and believes him to be the bishop as as¬ 
serted in his application, and that he subscribed 
and sworn thereto in the officer’s presence. The 
secretary of State shall examine the application, 
and if he finds that the name proposed for the 
corporation is not identical with that of a per¬ 
son or of any other corporation in this State, or 
so nearly similar thereto as to lead to confusion 
and uncertainty, he shall receive and file it and 
shall record it in an appropriate book of record 
in his office. 


Sec. 3. When the application has been made, 
filed and recorded, as herein provided, the appli- Certificate of 
cant shall constitute a corporation sole under the incofporatlon ' 


name proposed in the application; the secretary 
of State shall make and issue to the applicant 
a certificate of incorporation pursuant to this 
act, under the seal of the State, and shall record 
the same with the application. 

Sec. 4. A corporation sole under this act shall 
have the following powers: (1) To have succes- Powers of - 
sion by its corporate name perpetually. (2) To 
sue and be sued and defended, and to make and 
use a corporate seal, and to alter the same at 
pleasure. (3) To receive, take and hold by sale, 
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gift, lease, devise or otherwise, real and personal 
estate of every description for charitable, educa¬ 
tional, burial, religious and church purposes, 
and to manage and dispose of the same by any 
form of legal conveyance or transfer with full 
power and authority to borrow money and to 
convey by mortgage deed; to acquire, hold, pur¬ 
chase, receive by bequest or devise, and to con¬ 
vey or otherwise dispose of all such real, person¬ 
al and mixed property as may be necessary or 
convenient for the construction, operation or 
maintenance of the diocesan enterprises or for 
the conduct or management of the business or 
businesses of the diocese of such bishop, or as 
the purposes of such bishop may require, and all 
other real, personal or mixed property which 
shall have been bona fide conveyed, transferred, 
pledged or mortgaged to the corporation by way 
of security for or in satisfaction of debts, or 
purchased at sale under judgment or decree ob¬ 
tained for such debts; to borrow money, issue 
notes, bonds, or other negotiable paper, or mort¬ 
gage, pledge or otherwise transfer or convey its 
real, personal and mixed property, to secure the 
payment of money borrowed or any debt con¬ 
tracted. (4) To appoint and employ such offi¬ 
cers and agents as the business of the corpora¬ 
tion may require. (5) To wind up and dissolve 
itself, or be wound up and dissolved in the 
manner in this act provided. (6) To estab¬ 
lish and mantain churches, schools, orphan- 
ages, hospitals and religious or benevolent insti¬ 
tutions, and to undertake and execute all busi¬ 
ness enterprises that the work of the diocese shall 
require. (7) To undertake, execute and carry on 
religious or diocesan charities, works, institu¬ 
tions, business or enterprises in other States or 
foreign countries, and to acquire, hold, transfer, 
mortgage and convey, real, personal or mixed 
property in such States and foreign countries. 
(8) To subscribe for, acquire, hold and dispose 
of the stock, bonds or other evidence of indebted¬ 
ness of any other corporation of this or any oth- 



GENERAL LAWS OF ALABAMA, 1911. 


456 


er State or foreign countries, and while owner 
thereof, to exercise the rights, privileges and 
powers of ownership, including the right to vote. 

Sec. 5. When a bishop has become a corpora¬ 
tion sole pursuant to this act, each of his succes- Certificate ef 
sors in his bishopric shall succeed him in said succession, 
corporation upon making and filing with the 
secretary of State his application for a certifi¬ 
cate of succession setting forth his succession, an 
abstract in English of the substance of the com¬ 
mission, instrument or document evidencing his 
right to the succession, and the date and place of 
his consecration and induction into office, which 
certificate shall be subscribed, sworn to and certi¬ 
fied as provided for the original application for 
incorporation, and upon the issue of a certificate 
of succession as herein provided for, the succes¬ 
sor shall be clothed with all the authority and 
power of the original incorporator. 

Sec. 6. A bishop who has become a corpora¬ 
tion sole pursuant to this act, shall be authorized 
to appoint an administrator to act for such cor- adm^stea^ 
poration during such time as the bishopric shall tor, etc. 
for any reason be vacant; in the event a vacancy 
should occur in such bishopric and no adminis¬ 
trator shall have been appointed then the ecclesi¬ 
astical authority to whom such bishop is spiritu¬ 
ally subject shall have authority to appoint such 
administrator. An appointment of an adminis¬ 
trator shall be in writing, signed by the maker, 
attested by at least two witnesses, and acknowl¬ 
edged or proved as provided for conveyances of 
land in this State. Upon the occurrence of a 
vacancy, the administrator may file in the office 
of the Secretary of State his application for a 
certificate of administratorship, setting forth 
the vacancy, and his appointment, which appli¬ 
cation shall be subscribed, sworn to and certified 
like the original application for incorporation, 
and shall attach thereto and file therewith his 
appointment and the acknowledgement or proof 
thereof. Upon the filing of an application of an 
administrator of or a successor in a corporation 



456 


GENERAL LAWS OF ALABAMA, 1911. 


Dissolution. 


Fees paid to 
the Secre¬ 
tary of State. 


sole, the secretary of State shall record the same 
in an appropriate book of record in his office, 
and shall issue to the applicant a certificate of 
administratorship or successorship, as the case 
may be, under the seal of the State, and shall re¬ 
cord the same with the application therefor. 
From the issue of the certificate of administra¬ 
torship, and until certificate of succession has 
issued, the administrator shall be authorized to 
act for said corporation in the place of the bish¬ 
op. As soon as the certificate of succession here¬ 
inabove provided for is issued, such administra¬ 
tor shall account for his administration and 
turn over all the corporation’s property to the 
successor. 

Sec. 7. Any corporation sole under this act 
may be dissolved by the bishop who constitutes 
said corporation filing with the secretary of 
State his application therefor, which shall be 
subscribed, sworn to and certified as in the case 
of an application for incorporation. Upon the 
filing of such certificate the corporation shall 
cease and all its property rights and liabilities 
shall pass to such bishop, provided that no bish¬ 
op shall be responsible for liabilities of a dissolv¬ 
ed corporation in any greater sum than the val¬ 
ue of property of such corporation which 
may come into his possession upon its dissolu¬ 
tion. The Secretary of State shall record the ap¬ 
plication for dissolution, and shall make and is¬ 
sue to the bishop, under the seal of the State his 
certificate that the corporation is dissolved and 
shall record this certificate with the application 
for dissolution. 

Sec. 8. Upon the presentation to the Secretary 
of State of any application, herein provided for, 
the applicant shall pay to the secretary of State 
fifteen cents for each one hundred words to be 
recorded and two and one-half dollars for each 
certificate to be issued by the secretary of State, 
and no application need be received until such 
fees are paid. 
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Sec. 9. Any record kept or certificate issued Record ete 
in pursuance of this act, or a copy of any such pVjma facie 
record certified to be true by the legal custodian evidence, 
thereof, shall be received in evidence in all 
courts and shall be prima facie evidence of the 
facts therein recited or thereby shown. 

Approved April 18th, 1911. 


No. 438.) AN ACT (H. 617. 

To provide for the payment of expenses incurred 
by the doorkeeper of the house and the door¬ 
keeper of the senate. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the sum of one thousand dollars Amount appro 
or so much thereof as may be necessary, is here- priated and 
by appropriated out of any moneys in the State purpose of. 
treasury, not otherwise appropriated to pay the 
expenses incurred by the doorkeeper of the house 
and doorkeeper of the senate. 

Sec. 2. That the State auditor is hereby au¬ 
thorized and directed to draw his warrant on How paid, 
the State treasurer in favor of the doorkeeper 
of the house and the doorkeeper of the senate 
for whatever amounts may be necessary not in 
excess of one thousand dollars, when the ac¬ 
counts of said doorkeepers are approved by the 
presiding officers of their respective house. 

Approved April 15th, 1911. 


No. 444.) AN ACT (H. 358. 

To provide for the further maintenance and 
support of the State normal school for col¬ 
ored students at Montgomery, Ala. 

Section 1. Be it enacted by the Legislature of 
Alabama, That there is hereby appropriated out 
of any money in tbe treasury the sum of fifteen Amount ap- 
thousand dollars to cancel the indebtedness, re- payment of 
pair the buildings and add such buildings and indebtedness. 
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equipment as the trustees deem necessary for 
the extension of the industrial departments of 
the State normal school for colored students at 
Montgomery, Ala. Five thousand dollars of this 
amount shall be paid April 15th, 1911, and ten 
thousand dollars on October 1st, 1911, said 
amounts to he paid to the treasurer of the nor¬ 
mal school. 

Sec. 2. For the further maintenance of said 
normal school there is hereby appropriated an¬ 
nually the sum of seven thousand five hundred 
dollars to be paid to the treasurer of said nor¬ 
mal school in three equal payments on Oct. 1st, 
Jan. 1st and April 1st of each year, such pay¬ 
ments to be made as provided by law for the 
maintenance of normal schools. 

Sec. 3. Provided, that the sums hereby ap¬ 
propriated shall he paid only on the approval of 
the governor, as, in his opinion, the state of the 
treasury may warrant. The governor may ap¬ 
prove the payment in whole, or in part from 
time to time. 

Approved April 18th, 1911. 


No. 445.) AN ACT (H. 291. 

For the preservation, protection, development 
and improvement of the oyster reefs and 
beds in the waters of Alabama; For the pres¬ 
ervation, protection, development, encour¬ 
agement, and improvement of oyster, 
shrimp, terrapin, turtle and other sea food 
products industry in the State of Alabama; 
to provide for the establishment of a board 
of commissioners, to prescribe their powers 
and duties, to provide for their compensa¬ 
tion, to establish, locate, and provide for the 
furnishing of its office; to regulate the man¬ 
ner and time of taking and catching oys¬ 
ters, shrimp, terrapin, turtle and other sea 
food products from the public waters and 
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private bedding grounds of the State; to 
prescribe and regulate the measure of oys¬ 
ters bought and sold in the shell; to pre¬ 
scribe license fees for boats engaged in tak¬ 
ing and catching oysters, shrimp, terrapin, 
turtle and other sea food products; to fix 
and prescribe a tax upon oysters, shrimp, 
terrapin, turtle and other sea food products, 
canned, packed, shipped, or sold raw or 
cooked; to provide for the officers, employees 
and agents of the commission, to prescribe 
their duties and powers and fix their com¬ 
pensation ; to provide for the protection and 
patrol of the oyster grounds and public wa¬ 
ters of the State; to provide for the leasing 
of water bottoms owned by the State; to 
fix penalties for the violation of the provis¬ 
ions of this act; to create a fund for monies 
arising under the provisions of this act for 
the purposes of defraying the expenses of the 
commission; to provide for obtaining twen¬ 
ty-five per cent, of the shells produced by 
canning factories in the State, and gener¬ 
ally to regulate and control the oyster, 
shrimp, terrapin, turtle, and other sea food 
products industry in the State and all mat¬ 
ters connected therewith; to fix and pre¬ 
scribe a tax upon canning factories; and to 
fix and prescribe a privilege or business li¬ 
cense or tax on all dealers in oysters, shrimp, 
terrapin, turtle and other sea food products 
and to provide for reports to be made to 
the commission by agent or representatives 
of transportation and express companies, 
and by all persons taking, catching or sell¬ 
ing oysters, shrimp, terrapin, turtle and 
other sea food products. 


Section 1. Be it enacted by the Legislature of 
Alabama, That there is hereby created a board 
to be known as “The Alabama Oyster Commis- cre^ted^mem 
si on” which shall consist of three members, two bers te ’ rm of ' 
from the qualified voters of Mobile county, and office, etc. 
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one from the qualified voters of Baldwin county. 
Each of said commissioners shall have the pow¬ 
er to administer oaths, and must be familiar, 
with all branches of the oyster, shrimp, terrapin, 
turtle and other sea food products industry. The 
commissioners shall be appointed by the govern¬ 
or as soon as practicable after the passage and 
approval of this Act; one of said commissioners 
to be appointed for a term of two years, one for 
a term of three years, and one for a term of four 
years, and at the expiration of each of said 
terms the vacancy shall be filled by appointment 
by the governor, provided that the members of 
the commission appointed by the governor, by 
authority of the act approved August 27, 1909, 
shall remain in office until the term for which 
they were appointed shall expire. Each member 
of said commission shall hold office for the term 
for which he was appointed and until his succes¬ 
sor in office has been appointed and qualified. 

Sec. 2. That the said commission shall have 
authority to sue and be sued under the name and 
style of “The Alabama Oyster Commission” and 
all process against the said commission shall be 
served on the president or the secretary of the 
said commission. The said commission shall 
have an official seal, and shall adopt such by¬ 
laws for its own government, for the government 
of its employees and for the regulation and con¬ 
trol of the oyster, shrimp, terrapin, turtle and 
other sea food products industry as may not be 
inconsistent with or prohibited by this act, or 
by the general laws of this State. The said com¬ 
mission shall keep a record of all its by-laws, 
minutes of its proceedings, and all papers filed 
with the commission; and copies of any of 
its proceedings, by-laws or of any papers filed 
with the said commission when properly 
certified by the secretary of the said com¬ 
mission under its corporate seal as being a 
correct copy shall be received in evidence in all 
the courts of this State, in all respects as if said 
copy were the original. The records of the com- 
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mission shall be open to public inspection with¬ 
in reasonable hours to be designated by the com¬ 
mission. The by-laws of the commission shall 
go into effect immediately upon adoption. It 
shall be the duty of the commission at each reg¬ 
ular session to examine and pass upon all the ac¬ 
counts of the commission and its employees 
which have not previously been examined and 
passed upon at a regular session and to deter¬ 
mine what work shall be undertaken within the 
scope of the commission’s powers and duties. It 
shall be the duty of the commission, by its mem¬ 
bers and through its officers to protect, preserve, 
develop, improve, enlarge, promote, and regulate 
the oyster, shrimp, terrapin, turtle and other sea Dut y to protect 
food products industry in the State and to as- oysters ’ etc ' 
sist in protecting the lessees and owners of pri¬ 
vate oyster bedding grounds in the enjoyment 
of their rights. The said commission shall make 
a report to the Legislature at each session there¬ 
of, which said report shall set out the general |g^ t ^ e to Ieg ‘ 
condition of the oyster, shrimp, terrapin, turtle 
and other sea food products industry and it shall 
contain such recommendations and suggestions 
as by the commission may be deemed proper for 
the protection, regulation, preservation, develop¬ 
ment, improvement, enlargement and protection 
of the aforesaid industries, and for the proper 
protection of the rights of the State and its cit¬ 
izens. 

Sec. 3. That the commission shall meet on 
the first Monday in each month and at such other 
times as the business of the commission may re- Meetings - 
quire. The meetings of the commission shall 
be held at its office in the city of Mobile. The 
president may call special meetings of the com¬ 
mission at any time by giving five days notice to 
each member of the commission. The commission Aeeountg au _ 
shall receive and audit accounts of the oyster, dited as t0 gea 
shrimp, terrapin, turtle and other sea food pro- food canned, 
ducts, bought, sold, canned, shipped and caught, etc - 
and of accounts of the canners, buyers, sellers, 
shippers and dealers of oysters, shrimp, terrapin, 
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turtle and other sea food products, and of the 
accounts of all deputies and members of the 
commission and of the expenses incident to car¬ 
rying into effect this act; and shall see that the 
privilege tax and license fees as hereinafter pro¬ 
vided are paid, and that the officers of the com¬ 
mission faithfully discharge their duties. The 
commission shall hear complaints of any person 
or persons aggrieved by the action of the com¬ 
mission, or of any officer or officers thereof, and 
from any adverse ruling by the commission, such 
person so complaining may appeal to the circuit 
court of Mobile county or to any other court of 
like jurisdiction in the said county. The presi¬ 
dent of the commission shall receive as compen¬ 
sation the sum of two thousand dollars payable 
annually in monthly installments, and the other 
members of the commission shall receive as com¬ 
pensation $5.00 per day for each' day during 
which each is engaged in attendance upon the 
meetings of the convention, in visiting the fac¬ 
tories, or shippers, in caring for the reefs and 
public bottoms, or in supervising the planting of 
shells or oysters or in the discharge of other 
duties when so doing under the instructions from 
the commission. In addition to the per diem 
compensation, each commissioner shall receive 
his actual transportation expenses in going to 
and returning from meetings of the board, or in 
performing other duties as herein specified. Such 
expense accounts of each commissioner shall be 
audited by the commission and as found correct 
shall be allowed. The commission shall at a 
regular meeting on the first day of September 
every four years elect a president who shall serve 
for a term of four years, who shall be a member 
of the board who shall preside at all meetings 
and who shall have one vote. The commission 
shall also elect at the same time and for the 
same term a secretary who may be a member of 
the commission and who shall perform all duties 
as are performed by secretaries by all bodies. The 
secretary shall keep his office in the office of the 



GENERAL LAWS OF ALA BAMA, 1911. 


463 


commission in the city of Mobile which office 
shall be supplied and furnished in the court 
house of Mobile county by the board of revenue, 
commissioners of the county of Mobile, he shall 
keep the seal of the commission and all records 
and papers, thereof, for which he shall receive 
as his compensation the sum of $1300.00 per an¬ 
num and the sum of 50 cents for each license is¬ 
sued as hereinafter provided for. Nothing here¬ 
in contained shall prevent the secretary from re¬ 
ceiving his regular per diem compensation also, 
shall the secretary be a member of the commis¬ 
sion. The commission shall also at the same Chief a . 
time elect a chief deputy commissioner for such commissioner, 
period as it may be necessary, who shall be em- salar y> em¬ 
ployed for such time required, who shall be a 
sea faring man, who shall be familiar with the 
tide waters of the State of Alabama, and who 
shall not be a member of said commission. He 
must also be familiar with the oyster, shrimp, ter¬ 
rapin, turtle and other sea food products of the 
State. The said chief deputy commissioner 
shall receive as his compensation a sum not ex¬ 
ceeding $75.00 per month for the performance 
of the duties of his office, as hereinafter speci¬ 
fied, and which may hereafter be provided for 
either in this act or by the by-laws of the com¬ 
mission. The said commission shall also at the. 
said time elect assistant deputy commissioners commission- 7 
in such number as may be required, who shall er. 
have the same qualifications as required of the 
chief deputy, and who with the chief deputy com¬ 
missioner shall serve at the pleasure of the com¬ 
mission, and may be discharged by the commis¬ 
sion whenever in their opinion their services are 
not required. The chief deputy oyster commis¬ 
sioner and his assistants shall visit the different 
points where oysters, shrimp, terrapin, turtle, 
and other sea food products are caught, grown, 
canned, shipped or sold, and shall enforce the 
provisions of this act. The assistant deputy com¬ 
missioners shall receive during the time they are 
employed, compensation at the rate of not ex- 
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ceeding $60.00 per month. If for any reason the 
commission shall not be able to hold its annual 
meeting at its regular meeting time in Septem¬ 
ber, then the meeting shall be held and the fore¬ 
going officers elected at the first meeting held 
after the time for the regular meeting in Sep¬ 
tember. 

Sec. 4. That no vessel or water craft shall be 
used to take, catch, plant or bed oysters, for com¬ 
mercial purposes, on or from the reefs and pri¬ 
vate bedding grounds of the waters of this State 
or take or catch shrimp, terrapin, turtle and 
other sea food products from the public waters 
of the State for commercial purposes unless the 
owner of said vessel or water craft shall first 
obtain from the secretary of the Alabama Oyster 
Commission a license therefor, and said license 
shall have effect until revoked by the commis¬ 
sion. Licenses shall be issued only to persons 
who are bona fide residents of the State of Ala¬ 
bama and native born, or naturalized citizens of 
the United States, and corporations created un¬ 
der the laws of the State of Alabama and having 
their principal places of business in the State 
of Alabama. 

Sec. 5. That no person shall take or catch 
oysters, shrimp, terrapin, turtle or other sea food 
products for commercial purposes from the pub¬ 
lic reefs or private bedding grounds in the waters 
of this State, nor from the public waters thereof 
in an unlicensed boat; and all persons shall ex¬ 
hibit their license for taking and catching, oys¬ 
ters, shrimp, terrapin, turtle and other sea food 
products when so required to do by an officer, 
agent or representative of the commission. 

Sec. 6. That each license to take and catch 
oysters, shrimp, terrapin, turtle and other sea 
food products in this State, shall state the name 
of the person to whom issued and the name of 
the vessels to be used or operated by the person 
taking out said license; and the license under the 
provision of this act shall not be used except on 
the vessel mentioned in said license. For said 
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license the following fees shall be paid, viz: On Fees for. 
a skiff or other vessel of less than one ton bur¬ 
den a fee of one dollar; on a vessel of one ton bur¬ 
den gross and under five tons burden a fee of 
$2.50; on a vessel of five tons burden and under 
ten tons burden a fee of $5.00; on a vessel of ten 
tons burden and under twenty tons a fee of 
$10.00; and on a vessel of 20 tons burden and 


over a fee of $15.00 and in addition thereto, there 
shall be paid a fee of 50 cents to the secretary of 
said commission for issuing each license as 
above provided. All of said fees shall be paid to 
the secretary of said commission before the li¬ 
cense is issued to the applicant. 


Sec. 7. That the commission shall have pre . 
pared a sufficient number of signs in black fig- and^issue^^ 
ures on white canvass, numbered consecutively 


from one up, and with each license issued by the 


commission for each vessel of over one ton bur¬ 


den, the applicant shall be furnished a canvass 
sign with black numbers, as above provided the 
number thereon corresponding with the number 
on the license so issued, for which the person to 
whom issued shall pay to the commission the sum 
of $1.00. The figures on said canvass signs shall 
be 22 inches in length and proportionate in width. 
The person to whom said canvass sign is issued 
shall not in any way deface the same, and shall, 
when fishing expose the sign upon the sail of his 
vessel in some conspicuous position so it can be 
plainly seen; and shall at all times when fishing 
or tonging for oysters, or catching shrimp, ter¬ 
rapin, turtle or other sea food products from the 
public oyster reefs and waters of this State ex¬ 


pose said sign on the star-board side of his vessel. 


The commission shall also have prepared a suffi¬ 
cient number of metallic signs in size 6x8 inches 


numbered from one up, with figures 2x3 inches 
in size, which metallic signs shall be used on all 
boats under one ton burden the signs to be furn¬ 
ished by the commission to each person applying 
for license upon the payment of 50 cents to the 
commission. The number on these metallic signs 


38 GL 
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shall also correspond with the number on the li¬ 
cense issued to the applicant. These metallic 
signs shall be exposed in the same manner as 
herein prescribed for canvass signs. 

Sec. 8. That each canning factory shall pay 
to the commission an annual privilege tax of 
$100.00 for each steam box and that a privilege or 
business tax or license of $5.00 per annum is 
hereby laid on all retail dealers in oysters, 
shrimp, terrapin, turtle or other sea food pro¬ 
ducts, and a privilege or business tax or license 
of $10.00 per annum is hereby laid on all whole¬ 
sale dealers in oysters, shrimp, terrapin, turtle, 
or other sea food products to be paid to and col¬ 
lected by the commission. The secretary shall 
collect a fee of 50 cents in addition thereto for is¬ 
suing each license privilege or business tax, and 
it shall be unlawful for any person, firm or cor¬ 
poration to can, ship, sell or deal in oysters, 
shrimp, terrapin, turtle or other sea food pro¬ 
ducts without having paid said privilege tax and 
taken out said license. 

Sec. 9. That in addition to the privilege license 
or tax required in this act a. further tax of three 
cents per barrer is hereby laid upon all oysters, 
canned, packed, shipped, or sold in and from this 
State, and on all oysters caught and taken from 
the public reefs and private bedding grounds, for 
packing, canning, shipping or for sale. 600 shuck¬ 
ed or opened oysters shall constitute one barrel. 
A tax of 25 cents per barrel is hereby laid on all 
shrimp, packed, sold, canned or caught in this 
State. A tax of five cents is hereby laid on each 
terrapin or turtle packed, canned or caught, in 
this State. The taxes hereby provided for in this 
section are to be levied and collected only when 
the oysters, shrimp, terrapin and turtle are 
caught, canned, packed, or shipped for commer¬ 
cial purposes. This tax shall be paid by the per¬ 
son, firm, or corporation first marketing the oys¬ 
ter, shrimp, terrapin turtle or other sea food 
products, and any person who has purchased 
same from a dealer who has paid the tax thereon 
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shall not be taxed again. Each packer, canner, 
shipper, dealer, seller, commisison man and boat¬ 
man shall keep a record of all oysters, shrimp, ter¬ 
rapin, turtle or other sea food products purchas¬ 
ed by him or them with the names of the parties 
from whom purchased, the date thereof, the quan¬ 
tity purchased, to whom sold by him or them and 
when so sold, and shall keep an itemized account 
of all oysters, shrimp, terrapin, turtle and other 
sea food products caught by such packer, canner, 
dealer, commission man or other person and all 
caught and taken by boats controlled by them, 
showing the date they were caught or taken and 
the quantity of each item, in a manner which the 
commission may prescribe, and they shall exhibit 
the said record at all times, when called on by the 
commission or any of its officers, agents, or rep¬ 
resentatives, and each packer, canner, shipper, 
dealer, seller, commission man and boatman shall 
make report under oath monthly or weekly as 
required by the commission as to the number of 
barrels of oysters or the amount of shrimp, terra¬ 
pin, turtle or other sea food products purchased 
or caught during the month or week preceding 
said report and the making of any false oath to 
any report shall be perjury and shall be punish¬ 
able as provided by law in cases of perjurj^. The 
report so made to the commission shall be admis¬ 
sible in evidence in any court to prove the fact 
herein contained. 

Sec. 10. That all monies received by the com¬ 
mission for the payment of taxes or issuance of Moneys de 
license or in any other manner under the provis- posited * 
ions of this act, except the sum of 50 cents for 
each license to be retained by the secretary, shall 
be deposited in some bank in Mobile to be desig¬ 
nated by the commission as its depository, to the 
credit of the Alabama Oyster Commission, to be 
drawn out on checks signed by the secretary and 
countersigned by the president of the commis¬ 
sion. 

Sec. 11. That oysters from the public reefs and 0ysters ( . u „ 
private bedding grounds of the waters of this eci etc 
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State for the purpose of sale in the shell, shall be 
culled on the reefs and private bedding grounds, 
and all young oysters measuring less than three 
inches in width and all dead shells shall be re¬ 
turned to the public bed or reef from which taken. 
When cargoes or parts of cargoes of oysters of¬ 
fered for sale contain oysters not less than three 
inches in width bunches or dead shells, they shall 
be deemed not culled and in violation of this act, 
and shall be disposed of as directed by this com¬ 
mission, provided however, that the commission 
may have the power at a regular meeting, to reg¬ 
ulate the culling in size not to exceed three inches 
in width as the requirements of the oyster in¬ 
dustry may demand. 

Sec. 12. That the commission may provide its 
deputies with boats or vessels with which to pa¬ 
trol the oyster waters of this State and to see that 
all oysters taken from the public oyster reefs are 
properly culled and that all small oysters or 
shells are returned to the public reef from which 
taken. Such deputies shall be and they are here¬ 
by clothed with the power to arrest any person 
or persons caught violating the provisions of 
this act and to take him or them for trial before 
any court of competent jurisdiction of the county 
in which the offense was committed. Such depu¬ 
ties are hereby clothed with the power to sum¬ 
mons witnesses and to serve all papers relating 
to the prosecutions instituted by the commission. 
It shall be the duty of every master of a vessel 
when called upon by an officer, agent or represen¬ 
tative of the commission so to do, to assist such 
officer, agent or representative both in person and 
with his boat and crew in making arrests, and 
any master or any member of the crew of a vessel 
failing to assist any officer, agent or representa¬ 
tive of the commission in the making of an arrest 
when called upon so to do shall be guilty of a mis¬ 
demeanor and subject to prosecution therefor. 
No officer, agent, or representative of the com¬ 
mission shall have authority to make any arrest 
for violation of this act without a warrant except 
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in cases where the violation has been committed 
in the presence of such officer, agent or represen¬ 
tative of the commission, but he may arrest any 
person charged with a violation of this act upon 
proper warrant. 

Sec. 13. That the deputies acting under in¬ 
structions from and under the direction and con- oysters may 
trol of the commission may between the first day be moved, 
of July and the first day of April of each year 
take the oysters in the waters of this State from 
the place where they are too thick and spread 
them upon reefs and barren bottoms where need¬ 
ed and may carry shells from the factories and 
other places and spread them on the barren bot¬ 
toms for the purpose of improvement. 

Sec. 14. That it shall be unlawful for any per¬ 
son, firm or corporation to take or catch oysters, UnIawful t0 
from the public oyster reefs in this State between catch or take 
the first day of April and the first day of July in ^ °® rtain 
each year, or to have in his, her or its possession ltnes ' 
between the first day of April and the first day of 
July in any year, oysters taken or caught from 
the public reefs of this State. Oysters may be 
planted from the public reefs of this State in any 
month during the year except the months of April 
May and June, and oysters may be taken for 
planting purposes from such public reefs as may 
be designated by the commission. Oysters may 
be taken from the public reefs and grounds for 
planting purposes only, without being culled. 

Sec. 15. That it shall be unlawful for any 
packer, canner, shipper, dealer, seller, commis-^ 1 ®^ 1 ^ 0 
sion man, boatman or any other person, firm or evade iaw° 
corporation to conspire or to agree with any per- 
sion, firm or corporation to evade any of the pro¬ 
visions of this act, and to knowingly participate 
in any such violations, and any person, firm or 
corporation convicted of a violation of this sec-penalty, 
tion shall be fined not less than $10.00 nor more 
than $100.00. 

Sec. 16. That it shall be the duties of the dep- , 
uties of the commission to supervise all the ope- uties 6 to° sup- P 
rations of the industry and to diligently aid inervise. 
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the enforcement of all the provisions of this act; 
it shall be unlawful for any packer, canner, ship¬ 
per, dealer, seller, firm, commission man, boat¬ 
man or other person, firm or corporation to re¬ 
fuse to open his, her or its house, place of busi¬ 
ness or boat where oysters may be dumped or 
stored to the inspection of any officer, agent or 
representative of the commission who may desire 
to examine same in the discharge of his duties; 
and it shall also be unlawful for such persons to 
conspire or agree with any other person, firm or 
corporation to evade any of the provisions of this 
act; or to knowingly connive at or participate in 
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such violations. 

Sec. 17. That each member of the commission, 
the secretary and the chief deputy shall enter 
into a bond in the penal sum of $1,000.00. The 
bond of the commissioners shall be approved by 
the secretary of State conditioned according to 
the law of, and payable to the State of Alabama, 
filed in the office of the secretary of State and 
recorded in a book to be kept for that purpose 
in his office. The bonds of the secretary and 
chief deputy shall be approved and filed with 
the commission, and shall be conditioned and 
payable like the commissioners. Each of said 
officers shall take an oath to faithfully discharge 
the duties of the office upon which he is about 
to enter and shall file said oath with the secre¬ 
tary of State. 

Sec. 18. That it shall be the duty of said 
commission to make an annual report to the gov¬ 
ernor and a semi-annual report to the State au¬ 
ditor, setting forth in detail the amount of the 
expenses of the commission. 

Sec. 19. That the governor shall have the 
power to remove the president or any member 
of the board for any neglect of duty, or for in¬ 
competency and to appoint his successor. The 
commission shall have the power to remove the 
secretary or deputies, or any other subordinate 
officer for neglect of duty, incompetency, malfe¬ 
asance, or misfeasance in office and to appoint 
the successors of those so removed. 
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Sec. 20. That no tongs, scoops, or other in- r 
struraents of like character which is propelled,prohibited' 
managed, aided, used or operated by means of in certain io- 
steam or any other power, other than hand pow- caIities * 
er, or any dredge of any character or of any de¬ 
scription whatsoever, whether operated by hand 
or not, shall be operated or used in the waters 
of this State, west of a line drawn from King’s 
Bayou to Fort Gaines, and east of a line drawn 
from Mullet Point to Little Point Clear, in tak¬ 
ing or catching oysters for commercial purposes, 
provided, however, that this section shall not ap¬ 
ply to private bedding grounds and leased oyster 
bottoms. Any person violating the provisions of 
this section shall be guilty of a misdemeanor and 
upon conviction shall be punished by a fine of 
not less than $100.00 nor more than $1,000.00. 

Sec. 21. That whenever the commission shall Ueef marked 
become satisfied that there is danger of any part “exhausted.” 
of a reef becoming exhausted from any reason 
or causes, the commission shall cause said reef 
or part thereof to be marked “exhausted” and 
after said reefs have been so marked by order of 
the commission it shall be unlawful for any per¬ 
son to take or catch oysters from said reef so 
marked until permission is given so to do by the 
commission. 

Sec. 22. That a standard of measure for °y s_ standard of 
ters is hereby established w r hich said measure measure, 
shall consist of a metal tub of the following di¬ 
mensions, to-w T it: It shall measure 17 inches in 
diameter inside at the bottom and 21 1-2 inches 
in diameter inside at the top, and 14 1-2 inches 
inside from bottom to top. The unit of such a 
tub to be in the shape of an inverted frustrum 
of a cone. Two of these tubs filled, to the top 
shall make one barrel, and all oysters bought 
and sold in this State in the shell shall be meas¬ 
ured in a measure of the above dimensions, or a 
measure holding a fraction or multiple thereof. 

That said tub must be procured from the com¬ 
mission for which said commission is authorized 
to charge a reasonable price. It shall be unlaw¬ 
ful for any person to have in his possession any 
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measure for oysters in the shell which may dif¬ 
fer in capacity from the measure herein provided 
for, or for any person to demand or require a 
greater or less measure in buying or selling oys¬ 
ters in the shell. No vessel or measure shall be 
used in buying or selling oysters in the shell 
until it has been measured or stamped 
by a deputy of the commission; the stamp 
showing quantity of oysters such measure 
will hold. It shall be the duty of the chief deputy 
of the commission to make such measurements 
and to visit for that purpose each place where 
oysters are bought aud sold as required during 
the canning and shipping season, and there shall 
be kept in the “Oyster Measure Record” herein 
provided for the dimensions of all tubs so meas¬ 
ured. The chief deputy shall keep a book known 
as “The Oyster Measure Record” in which he 
shall register the name of each person, firm or 
. corporation, to whom he has issued such measure 
or stamp, and the date of issuance, which said 
record shall be open to the inspection of the pub¬ 
lic for every false or fraudulent issuance of said 
stamp or tub and for every stamp or tub which is 
issued without a record thereof entered in the 
“Oyster Measure Record” which shall be kept 
in the office of the commission in the city of Mo¬ 
bile, the chief deputy shall be guilty of a misde¬ 
meanor and upon conviction shall be fined the 
sum of $10.00. 

Sec. 23. That it shall be unlawful for any per- 
. son, firm, or corporation to take or transport out 
of the State of Alabama for canning purposes, 
of oysters in the shell or partially cooked so long as 
such person, firm or corporation can obtain in 
Alabama for oysters in the shell suitable for can¬ 
ning 60 cents per barrel delivered at any factory 
point in this State; provided however, that 
should any factory or factories in the State of 
Mississippi pay a less price than 60 cents per 
barrel for steaming oysters in the state of Mis¬ 
sissippi at a factory point the Alabama Oyster 
Commission be and are hereby empowered to re- 
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(luce the price and regulate it to that paid by the 
canning factory or factories in the state of Miss¬ 
issippi. If any person, firm or corporation can’t 
obtain the said price at any factory in Alabama 
for oysters in the shell suitable for canning, then 
the oysters may be transported out of the State 
of Alabama for canning purposes. Any person, 
firm or corporation violating the provisions of 
this section shall upon conviction be punished 
by a fine not less than $25.00 nor more than 
$ 100 . 00 . 

Sec. 24. That all the beds and bottoms of the 
rivers, bayous, lagoons, lakes, bays, sounds, and 
inlets within the jurisdiction of the State of Ala- 
bama, and the oysters naturally growing and oysters, ’ prop- 
grown thereon shall be and continue and remain erty of state, 
the property of the State of Alabama, to be held 
in trust for the people thereof, provided that 
nothing in this section contained shall be con¬ 
strued to extend the right and title of the State 
to oysters, growing and being upon the bottoms 
under the water of this State within the 600 yard 
limit, as provided for in the next succeeding sec¬ 
tion hereof, and shall be under the control of the 
commission herein created, which said commis¬ 
sion may permit of its use by residents of the 
State of Alabama, firms composed in part of resi¬ 
dents of Alabama and having their place of busi¬ 
ness in Alabama, corporations chartered under 
the laws of Alabama, and having their principal 
places of business in Alabama for the purpose of 
fishing, taking, catching, bedding and cultivat¬ 
ing oysters in accordance with the provisions of 
this act. No sale, grant or conveyance of the 
lands forming the bottoms or beds of said bodies 
or streams of water, except the conditional leases 
and disposition, as hereinafter provided for, 
shall hereinafter be made. Alabama corporations 
domiciled in this State with their factories, 
shucking places, and shipping depot located in 
this State may enjoy the right of fishing and tak¬ 
ing oysters from the natural reefs, or of bedding 
oysters on leased bedding grounds, provided such 
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oysters are canned, shucked, or packed in this 
State, or shipped raw in shell from shipping de¬ 
pot in this State for consumption either in or out 
of this State. 

Sec. 25. That the riparian rights of the owner 
or occupant of lands bordering on the shores of 
any of the waters herein before described shall 
extend out 600 yards from average low water 
mark on a straight line approximately at right 
angles to the shore line of the owner of the up¬ 
land, providing the said line of 600 yards shall 
not take in any part of what is known as a na¬ 
tural reef, or shall not obstruct a recognized 
channel, and no one shall own in fee simple the 
bottoms of the waters of this State except within 
the 600 yard limit as aforesaid. 

Sec. 26. That the said commission shall ac¬ 
quire such boats, vessels and other property as 
of may be necessary to regulate and control the oys¬ 
ter, shrimp, terrapin, turtle and other sea food 
products industry. The said commission shall 
have the power to establish ports of entry at such 
points as it may deem convenient, where taxes 
hereinbefore levied shall be paid. 

Sec. 27. That the said commission shall have 
the power to lease any barren water bottoms in 
the State of Alabama, where the title thereto is 
vested in the State of Alabama by the terms of 
this act. These leases can only be made to resi¬ 
dents of the State of Alabama, firms composed in 
part of residents of the State and having their 
place of business in this State, and corporations 
organized and domiciled in this State. 

Sec. 28. That any qualified person, firm or cor¬ 
poration desiring to lease any part of the bot¬ 
toms or beds of the waters of this State, as pro¬ 
vided for in this act, shall present to the commis¬ 
sion a written application setting forth the name 
and address of the applicant a reasonably definite 
description of the location and amount of land 
covered by water so desired, and praying that the 
application be registered, that the water bottoms 
be surveyed, and that a plan or map of the sur- 
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vev thereof be made, and that the water bottoms 
described be leased to the applicant under the 
provisions of this act. Thereupon the secretary 
of the commission shall stamp the date and hour 
of filing, shall register such application, and shall 
order the survey and plans made forthwith. When 
an application is made by two or more persons 
for the same land it shall be leased to the appli¬ 
cant who first applied therefor. The commission 
shall require the bodies of land leased to be as 
compact as possible, taking into consideration 
the shape of the body of water and the condition 
of the bottoms as to hardness or soft mud which 
may render them desirable or undesirable for 
the purpose of oyster cultivation. 

Sec. 29. That as soon as the survey shall have 
been made and the plan or map thereof shall Execution of 
have been filed with the commission, the commis- lease * 
sion through its president shall execute in dupli¬ 
cate a lease of the water bottoms to the appli¬ 
cant, one copy to be delivered to the applicant, 
and the other with the plan and survey to be re¬ 
tained by the commission and registered in a 
book which shall be kept for that purpose; and 
thereafter such lessees shall enjoy the exclusive 
use of such lands for planting, taking and catch¬ 
ing oysters, and all oysters, shells and cultch, 
grown or placed thereon shall be his exclusive 
property. The commission shall require the les¬ 
see to mark the water bottoms so leased to him, ^£kmg 
by such ranges, monuments, buoys, and the like 0 oms ’ 
as it may deem necessary to ascertain and locate 
the same to the end that the location and limit of 
the lands embraced in such lease may be easily 
and accurately bound and fixed. The commis¬ 
sion shall also direct the lessees to place on such 
ranges, monuments, buoys and the like the name 
of the lessee in such manner as may be desired 
by the commission. Failure on the part of the 
lessee to comply with the orders of the commis¬ 
sion in this respect, within the time fixed by it, 
shall subject such lessee, in the discretion of the 
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commission to a fine not exceeding $2.00 per 
acre. 

Sec. 30. That all leases shall begin on the day 
and become operative on the day that the same 
is signed and delivered to the applicant and shall 
continue in perpetuity under such restrictions as 
shall hereafter be provided in this act. The min¬ 
imum rent shall be 50 cents per acre or any frac¬ 
tion of any acre per year, and the maximum rent 
.shall be $5.00 per acre or any fraction of an acre 
per year, the amount of rent to be fixed by the 
commission. The rent shall be payable in ad¬ 
vance up to the first day of October following, at 
the time of the execution of the lease and there¬ 
after in advance on or before the first day of Oc¬ 
tober of each year, whether the lease be held by 
the original lessee, heir, assign, transferee, or de¬ 
visee, provided that the commission may in its 
discretion arrange for the payment of the rental 
for the first three years as it may deem best, in 
order to promote, advance, and encourage the 
oyster planting industry. No ad valorem taxes, 
assessment or licenses other than those imposed 
in this act shall be levied or collected on said leas¬ 
es or leased lands, or on the improvements placed 
thereon, and the annual rental exacted and paid 
shall be all that can or shall be exacted by the 
State or by any of its subordinate corporations, 
municipalities or political sub-division. Each 
tenant leasing water bottoms under the provis¬ 
ions of this act shall after one year from the com¬ 
mencement of his, her or its lease, place under 
cultivation at least 1-10 of the area of water bot¬ 
toms so leased and shall place under cultivation 
each year thereafter an additional 1-10 of the 
water bottoms so leased until the entire area 
shall be placed under cultivation. 

Sec. 31. That said lease shall be subject to de¬ 
vise, shall be heritable, and shall be transferable 
in whole or in part, provided that the devisee, 
heir, or transferee shall be a resident of this 
State, or a firm consisting in part of residents of 
this State, having its place of business in this 



GENERAL LAWS OF ALABAMA, 1911. 


477 


State, or a corporation chartered under the laws 
of this State and having its place of business in 
this State. 

Sec. 32. That all leases shall stipulate for the stipulations 
annual payment of rent in advance on or before* 11 * ease ‘ 
the first day of October in each year and it shall 
further stipulate that the failure of the tenant 
to pay the rent for a period of 30 days after it 
shall become due, shall determine, cancel, and 
forfeit such lease, and thereupon the commission 
shall in the name of the State of Alabama pro¬ 
ceed to sell said lease to the highest and best 
bidder for cash, after having first given two 
weeks notice by publication once a week for two 
consecutive weeks in some newspaper published 
in the city of Mobile; and from the proceeds of 
such sale the commission shall take the amount 
of the rent due at the time of sale and the cost 
and expense of sale and all proceedings relating 
thereto, and the residue if any there be shall be 
paid to the lessee whose lease "has thus been sold. 

If no purchaser should bid on such leased land at 
said sale, the commission may bid in the land for 
the State, and thereupon the State shall have the 
full right and title to all works, improvements, 
betterments, and oysters in the said water bot¬ 
toms as well as the bottoms themselves. The lessee 
shall have the right to redeem said leased bot¬ 
toms with the works, improvements, betterments, 
and oysters thereon, which were placed thereon 
by him, either from the State or from any pur¬ 
chaser at said sale, or from any transferee from 
the State, which right of redemption shall exist 
for a period of two years from the date of the 
sale. To redeem from such .sale the lessee must 
pay the amount bid and paid at such sale with 
interest at 10 per cent per annum, and the cost 
of any additional betterments, oyster works or 
improvements, which may have been put on said 
property by any such person who shall have 
bought at such sale or who shall have leased such 
property from the State. Unless this right of 
redemption shall be exercised within two years 
from the" date of sale such right of redemption 
shall be entirely lost. 
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Sec. 33. That after a period of 20 years from 
the date at which the lease was first signed and 
delivered the rental shall be increased at the dis¬ 
cretion of the commission to not exceeding $7.50 
per acre, per annum, as a maximum. 

Sec. 34. That a natural oyster reef is hereby 
declared and defined as not less than one acre 
in continuous area of any bottoms of any bay, 
sound, bayou, creek, inlet, or any other body of 
salt or brackish water on which oysters grow na¬ 
turally or have grown naturally in quantity suf¬ 
ficient to warrant fishing for them with hand 
tongs as a means of livelihood within a 
period of five years next preceding the 
time at which said matter may be pre¬ 
sented for consideration and determination 
by the commission. The commission shall 
be in all cases the judge as to the facts in the de¬ 
claring or determining what is a natural bed or 
reef. Should any leased bottoms be subsequently 
determined to be natural oyster reefs, said lease 
or leasee shall be cancelled by the commission 
and from the ruling of the commission so cancel¬ 
ling such lease any person aggrieved may prose¬ 
cute an appeal to the circuit court or court of 
like jurisdiction of the county in which the al¬ 
leged natural reef is situated. 

Sec. 35. That any person, firm, or corporation, 
that shall stake off the water bottoms of this 
State, or that shall bed oysters upon the water 
bottoms of this State outside the 600 yard limit 
of riparian ownership, as hereinbefore provided 
for, without previously leasing from the commis¬ 
sion such water bottoms, shall be guilty of a 
misdemeanor and upon conviction thereof, must 
pay a fine of not less than $25.00 nor more than 
$100.00, but no person shall be guilty of a vio¬ 
lation of this section who at the time that this 
act shall take effect is already engaged in the 
culture or bedding of oysters upon the bottoms 
of the waters of this State, beyond the said 600 
yard limit, if such person shall as soon as prac¬ 
ticable after the passage of this act, procure from 
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the commission a lease for the bottoms so bedded 
or planted. 

Sec. 36. Lessees of propagating or bedding 
grounds or riparian owners within the 600 yard implements 
limit hereinbefore specified in this act shall have used by j es_ 
the right to use on such bedding grounds or but- rV ; Vn owners, 
toms where the oysters are grown or kept, any 
implement or appliance for the taking of same 
that such lessee or owner may desire to use or 
have used. 

Sec. 37. That any person who shall willfully Penalty for 
take oysters, shells, or cultch, bedded or planted certain pro- 
by a riparian owner, or lessee under the provis- hibited acts - 
ions of this act, or any oysters deposited by such 
lessee or owner making up a cargo for market, 
or who shall willfully carry off or attempt to 
carry off same without permission from the own¬ 
er thereof, or who shall willfully remove, break 
off, destroy, or otherwise injure or alter any 
bounds, stakes, buoys, marks, monuments or any 
other designations of any natural oyster reefs, 
or private bedding or propagating grounds, or 
who shall willfully injure, destroy, or remove 
any enclosure, guards or other protections 
around any oyster beds or who shall willfully 
move any bedding ground marks, buoys, monu¬ 
ments or designations placed there by the com¬ 
mission shall be guilty of a misdemeanor and 
shall upon conviction thereof be punished by a 
fine of not less than $25.00 or more than $500.00. 

Sec. 38. That the commission shall be and is 
hereby authorized to settle all disputes as to 
boundaries between lessees of bedding grounds; Boundary dis- 
the proceedings to be conducted under such rules I 1 ’“ a e t s ’ of settle ' 
and regulations as said commission may pre¬ 
scribe, and any party aggrieved by the decision 
of the commission in reference thereto, may ap¬ 
peal to the circuit court or a court of like juris¬ 
diction in the county in which such bedding 
grounds are situated. 

Sec. 39. That one quarter of the shells of all sliells se j- 
ovsters taken from the public reefs of this State fivered^o ' 6 
shall be set apart at the place where the same commission. 
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are opened and there delivered to the oyster 
commission by the person, firm or corporation 
opening or canning same to be opened; for the 
use of the oyster commission. The said delivery 
to be made to and accepted by the chief deputy 
commissioner or an assistant for the oyster com¬ 
mission in its behalf; and any such person, firm 
or corporation, who shall use, sell or dispose of 
any oyster shells of oysters taken from the said 
public oyster reefs without the said one quarter 
part being first set apart delivered and accepted 
as herein provided, shall upon conviction thereof 
be fined not less than $10.00 nor more than $50.00 
for the first offense and not less than $25.00 nor 
more than $500.00 for any subsequent offense. 

Sec. 40. That the commission shall be and is 
hereby empowered to employ competent civil en¬ 
gineers and attorneys who shall perform such 
services as may be required of them by the com¬ 
mission and who shall receive such reasonable 
compensation as may be fixed by the commission. 

Sec. 41. That any person, firm or corporation 
violating any of the provisions of this act not 
otherwise specifically provided for shall be guilty 
of a misdemeanor and upon conviction shall be 
punished by a fine of not less than $10.00 nor 
more than $100.00 for each offense. 

Sec. 42. That all monies arising from leases, 
fines, taxes, licenses, forfeitures, or any other 
source whatsoever, which may come into the 
hands of the commission under the provisions 
of this act shall be paid over to the secretary of 
the commission and shall be by him deposited in 
some bank in the city of Mobile to be designated 
by the commission as its depository. That all 
accounts of the commission for salaries, services, 
or expenses in carrying out the provisions of this 
act shall be audited by the commission and pay¬ 
ment authorized and made upon warrants drawn 
by the secretary and countersigned by the presi¬ 
dent. 

Sec. 43. That the agent or representative of 
transportation and express companies at any 
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place within this State shall be required to ren- Re i )orts by 
der to the oyster commission a report of all oys- trn P n 8 po r u- d 
ters, shrimp, terrapin, turtle and other sea food tion com- 
products received and transported by them. Said pauies - 
report to be made on the first day of each month 
and to cover the month preceding; such reports 
shall contain the name of each consignor and con¬ 
signee, the date when shipped, the number of 
packages, with a description of each and the 
weight thereof. The refusal or failure of such 
agents or representatives to make the report pro- Penalty for 
vided for by this section shall be a misdemeanor failure - 
and any person, firm or corporation violating 
same upon conviction, shall be punished by a fine 
of not less than $25.00 nor more than $100.00 for 
each offense. 

Sec. 44. That it shall be unlawful for any 
person, firm or corporation to take or catch oys- take or “catch 
ters on the public reefs or private bedding at certain 
grounds in the waters of this State, between tbe hours - 
hours of 6 P. M. and 6 A. M. and any person 
violating the provisions of this section shall be 
guilty of a misdemeanor and shall upon convic¬ 
tion be punished by a fine of not less than $25.00 
nor more than $100.00 for each offense. 

Sec. 45. That it shall be the duties of the dep¬ 
uties of this commission to visit all depots of this D . e ! nities to 
State where oysters, shrimp, terrapin, turtle, pIaces of 
and other sea food products are offered for sale, 
for the purpose of determining the fitness or un¬ 
fitness of the oysters, shrimp, terrapin, turtle 
and other sea food products so offered for sale 
for food consumption. Said deputies shall be 
vested with the power and authority to condemn 
as unfit for food any oysters, shrimp, terrapin, 
turtle, or other sea food products which he or 
they may consider dangerous to health or unfit 
for food. If any dealer, shipper, canner, or sell¬ 
er, of oysters, shrimp, terrapin, turtle or other sea 
food products shall offer for sale to the public PeiiaItv for 
any oysters, shrimp, terrapin, turtle or other sea food"* 8 * 
food products which are unfit for food, or shall 
have in his, her or its possession any of the afore- 


' 39 GL 
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said sea food products which are unfit for food in 
a place where such sea food products are offered 
for sale, he, she, or it shall be guilty of a misde¬ 
meanor and shall upon conviction be punished 
by a fine of not less than $25.00 nor more than 
$50.00. 


terrapin; 
closed sea¬ 
son. 


Sec. 46. That it shall be unlawful for any 
Diamond back person, firm, or corporation to take or catch from 
the public waters of this State any diamond back 
terrapin, between the first day of May and the 
first day of August of each year, any person, firm 
or corporation violating the provision of this sec¬ 
tion shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than $5.00 nor 
more than $50.00. 

Sec. 47. Any person, firm or corporation taking 
Size of shrimp or ca tcliiiig shrimp from the waters of this State 
seine. shall not use a seine with meshes less than 3-4 

of an inch not including the bag, any person vio¬ 
lating the provisions of this section shall be guilty 
of a misdemeanor and upon conviction shall be 
fined not less than $10.00 nor more than $50.00. 

Sec. 48. That all fines collected on convictions 
t0 for the violations of the provisions of this act 
shall be paid to the Alabama Oyster Commission, 
to be used by it in the discharge of its duties. 

Sec. 50. That all laws and parts of laws in 
conflict with the provisions of this act, whether 
said laws so in conflict be general, local or spe- 
ial, be and the same are hereby repealed, pro¬ 
vided that all contracts, leases, and acts of the 
commission appointed by the governor by author¬ 
ity of the act approved August 27, 1909, made 
and done prior to the approval of this act shall 
remain in full force and effect. 

Sec. 51. Be it further enacted, That this act 
shall go into full foice and effect immediately up¬ 
on the approval of the governor. 

Approved April 18th, 1911. 
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No. 451.) AN ACT (H. 127. 

To make appropriation for the maintainance of 
the Alabama Industrial School for White 
Boys for the years 1911,1912,1913 and 1914, 
and to make provision for an existing indebt¬ 
edness of said school. 

Be it enacted by the Legislature of Alabama: 

1. That the sum of $150.00 per year for each Amount a 
inmate of the Alabama Industrial School for p ropriated P 
White Boys is hereby appropriated out of any per inmate, 
money in the State treasury for each of the years 

1911, 1912, 1913 and 1914. 

2. That the State auditor be and he is hereby 
authorized and directed to draw his warrant on How paid, 
the State treasurer in favor of the treasurer of 

the Alabama Industrial School for White Boys 
quarterly for the payment of said amounts, and 
that the treasurer or other officer of said school 
shall make an affidavit at the beginning of each 
quarter showing the number of inmates of said 
school during the preceding quarter. 

3. That the sum of $7,500.00 be appropriated 

out of any money in the State treasury not other- propriated P for 
wise appropriated to pay an indebtedness of said indebtedness, 
school existing on Dec. 31, 1910. Provided, that 
the various sums hereby appropriated shall be 
payable on the approval of the governor, in: When avail- 
whole or in part from time to time, as in his able ‘ 
opinion, the condition of the treasury may war¬ 
rant. 

Approved April 18, 1911. 


No. 454.) AN ACT (S. 88. 

To amend section 3912 of the code. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 3912 of the code be, Personal rep- 
and the same is hereby amended so as to read ^^sue^n 
as follows: 3912 (1751) (2591) Personal rep-state. 
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resentative may sue, if injury results in death. 
—If such injury results in the death of the ser¬ 
vant or employee, his personal representative is 
entitled to maintain an action therefor, in a 
court of competent jurisdiction within the State 
of Alabama and not elsewhere, and the damages 
recovered are not subject to the payment of debts 
or liabilities, but shall be distributed according 
to the statute of distributions. 

Approved April 18th, 1911. 


No. 455.) AN ACT (S. 89. 

To amend section 2486 of the code. 

Section 1. Be it enacted by the Legislature 
of Alabama That section 2486 of the code be, 
and the same is hereby amended so as to read as 
follows: 2486 (27) (2589) (2641,2642,2643) 
(2299, 2300) (1940, 1941) Action for wrongful 
act, omission, or negligence causing death.—A 
personal representative may maintain an action, 
and recover such damages as the jury may as¬ 
sess, in a court of competent jurisdiction within 
the State of Alabama and not elsewhere, for the 
wrongful act, omission, or negligence of any per¬ 
son or persons, or corporation, his or their ser¬ 
vants or agents, whereby the death of his testa¬ 
tor or intestate was caused, if the testator or 
intestate could have maintained an action for 
such wrongful act, omission, or negligence, if it 
had not caused death; such action shall not abate 
by the death of the defendant, but may be re¬ 
vived against his personal representative; and 
may be maintained, though there has not been 
prosecution, or conviction, or acquittal of the 
defendant for the wrongful act, or omission or 
negligence; and the damages recovered are not 
subject to the payment of the debts or liabilities 
of the testator or intestate, but must be distrib¬ 
uted according to the statute of distributions. 



GENERAL LAWS OF ALABAMA, 1811. 


485 


Such action must be brought within two years 
from and after the death of the testator or in¬ 
testate. 

Approved April 18, 1911. 


No. 456.) AN ACT (S. 90. 

To amend section 3910 of the code. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 3910 of the code be, and 
the same is hereby amended so as to read as fol¬ 
lows: 3910 (1749) (2590) Liability of master 
or employer to servant or employee for injuries. 

—When a personal injury is received bv a ser- Liability of 
vant or employee in the service or business of the employee 
master or employer, the master or employer is 
liable to answer in damages to such servant or 
employee, as if he were a stranger, and not en¬ 
gaged in such service or employment, provided 
such liability is enforced in a court of competent 
jurisdiction within the State of Alabama, and 
not elsewhere, in the cases following: (1) When 
the injury is caused by reason of any defect in 
the condition of the wages, works, machinery, or 
plant connected with, or used in the business of, 
the master or employer, (2) When the injury is 
caused by reason of the negligence of any person 
in the service or employment of the master or 
employer who has any superintendence intrusted 
to him whilst in the exercise of such superintend¬ 
ence, (3) When such injury is caused by reason 
of the negligence of any person in the service 
or employment of the master or employer, to 
whose orders or directions the servant or em¬ 
ployee at the time of the injury, was bound to 
conform, and did conform, if such injuries re¬ 
sulted from his having so conformed, (4) When 
such injury is caused by reason of the act or 
omission of any person in the service or employ¬ 
ment of the master or employer, done or made 
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in obedience to the rules and regulations or by¬ 
laws of the master or employer, or in obedience 
to particular instructions given by any person 
delegated with the authority of the master or em¬ 
ployer in that behalf, (5) When such injury is 
caused by reason of the negligence of any person 
in the service or employment of the master or 
employer, who has the charge or control of any 
signal, points, locomotive, engine, electric mo¬ 
tor, switch, car, or train upon a railway, or of 
any part of the track of a railway. The master 
or employer is not liable under this section, if the 
servant or employee knew of the defect or neg¬ 
ligence causing the injury and failed in a reas¬ 
onable time to give information thereof to the 
master or employer, or to some person superior 
to himself engaged in the service or employment 
of the master or employer, unless the master or 
employer, or such superior, already knew of such 
defect or negligence; nor is the master or em¬ 
ployer liable under subdivision 1, unless the de¬ 
fect therein mentioned arose from, or had not 
been discovered or remedied owing to the negli¬ 
gence of the master or employer, or of some per¬ 
son in the service of the master or employer, and 
intrusted by him with the duty of seeing that the 
ways, works, machinery, or plant were in proper 
condition; provided, that in no event shall it be 
contributory negligence or an assumption of the 
risk on the part of a servant to remain in the em¬ 
ployment of the master or employer after knowl¬ 
edge of the defect or negligence, causing the in¬ 
jury, unless he be a servant whose duty it is to 
remedy the defect or who committed the negli¬ 
gent act causing the injury complained of. 

Approved April 18, 1911. 


No. 472.) AN ACT (H. 126. 

To make appropriation for buildings, machinery, 
equipment and other necessary improve¬ 
ments at the Alabama Industrial School for 
White Boys. 
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Be it enacted by the Legislature of Alabama : 

1. That there be and hereby is appropriated 

to the Alabama Industrial School for White Amount ap- 
Boys, out of the money in the State treasury the]:™*”’ 1 ? ated f and 
sum of $30,000.00 to pay for buildings, machin¬ 
ery, equipment and other necessary improve¬ 
ments needed at said school. 

2. That of the sum hereby appropriated, one 

half shall be payable under the direction of the When ab]e 
governor and the remainder shall be due and pay- en paya e ' 
able on the 1st day of January, 1913. Provided, 
that the sum hereby appropriated shall be pay¬ 
able only on the approval of the governor; who, 
as in his opinion the state of the treasury war¬ 
rants, may approve the same in whole, or in part 
from time to time. 

3. All amounts appropriated hereby shall be To whom 
paid as they become due to the treasurer of said paid, 
school on the warrants of the State auditor which 

shall be drawn by said auditor on the State treas¬ 
urer. 

Approved April 18th, 1911. 


No. 480.) AN ACT (H. 699. 

To amend sections 4031 and 4032 of the code of 
Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 4031 of the code of Ala¬ 
bama be amended so as to read as follows: “4031 
(1834) (2802) (3070) (2717) (2319) Steps to 
be taken before issue of Co mm ission.—The party 
desiring to take such deposition, his agent, or at- commission 
torney, must make affidavit before the clerk of t?. take de P°* 
the court, or any officer authorized to administer sltlon - 
oaths, setting forth some one or more of the above 
causes for taking such deposition, and that the 
witness is material, which must be filed in the 
cause; and thereupon the clerk must issue a 
commission to one or more persons to take such 



488 


GENERAL LAWS OF ALABAMA, 1911. 


Interrogato¬ 
ries filed; 
commission; 
notice. 


Commission. 


deposition, and prescribe the notice to be given 
the opposite party, or his attorney, of the time 
and place of taking it. If the party on whom the 
notice is to be served resides out of the county, 
and has no attorney of record, it is sufficient to 
file the notice with the papers in the cause for 
the length of time prescribed.” 

Sec. 2. Be it further enacted, That section 
4032 of the code of Alabama be amended so as to 
read as follows: “4032, (1835) (2803) (3071) 
(2718) (2320). Interrogatories may be filed; 
commission; notice.—When the testimony is de¬ 
sired, under the third subdivision of section 4030, 
the testimony may, unless the opposite party 
make an affidavit as hereinafter prescribed, be 
taken bv interrogatories; the party, after making 
affidavit provided for in the preceding section, 
may file with the clerk interrogatories to be pro¬ 
pounded to the witness, of which, and of the resi¬ 
dence of the witness, and of the commissioner to 
be appointed, he must give the opposite party, 
or his attorney, or agent, notice in writing, and 
if, thereupon, such opposite party, or his attor¬ 
ney, or agent, within ten days thereafter, shall 
make affidavit and file in the same with the clerk, 
that in the belief of such opposite party, or his 
attorney, or agent, it is material that the testi¬ 
mony of such witness be taken orally, the clerk 
shall issue a commission to an examiner, or com¬ 
missioner, appointed by the clerk, as the appli¬ 
cant may desire, to take such testimony of such 
witness or witnesses, by oral examination, and 
the examiner or commissioner so appointed, or 
the attorney for the party taking such testimony, 
shall give the opposite party or his attorney of 
record, such notice, in writing, of the time and 
place of the taking of such testimony as will 
enable him, or his attorney, to be present if he 
or they so desire; and such examination shall be 
conducted, as near as may be, in the manner now 
provided by the sixty-fifth (65) rule for taking 
the oral examination of witnesses in chancery 
cases; if, however, no such affidavit is made by 
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the opposite party, his attorney or agent, as here¬ 
in provided, such opposite party shall have ten 
days after receiving such notice to file cross-in¬ 
terrogatories, to which the party filing the inter¬ 
rogatories may file rebutting interrogatories. If 
no such affidavit is made by the opposite party, 
after the expiration of the ten days a commission, 
accompanied by a copy of the interrogatories, 
and of the cross-interrogatories and rebutting in¬ 
terrogatories, if filed, must be issued by the clerk 
to take the deposition, which may be taken at 
such time and place as the commissioner shall 
appoint. If the party, at the time of filing cross- 
interrogatories, demands notice of the time and 
place of taking the deposition, it shall be the duty 
of the commissioner, or the attorney for the party 
taking the deposition, to give such party, or his 
attorney, such notice of the time and place of the 
taking of the deposition as will enable him to be 
present, if he so desires. On failure to give no¬ 
tice herein required of the residence of the wit¬ 
ness and the commissioner, unless the same be 
waived by the adverse party, the deposition of 
such witness must be suppressed at the cost of 
the party taking it.” Provided, however, that no 
such oral examination shall be had in cases in¬ 
volving less than five thousand dollars, 
or in cases involving the title to land or specific 
personal property; and provided, further, that in 
all cases in which testimony is to be taken by in¬ 
terrogatories the party against whom the testi¬ 
mony is proposed to be taken shall within the 
time allowed to file a cross-interrogatories have 
the right to demand reasonable notice of the time 
and place of taking the testimony and to attend 
such examination and cross-examine the witness 
or witnesses orally. And, in the event of such 
oral cross-examination the other party to the 
cause may at the same time and place, on the con¬ 
clusion of such oral cross-examination, examine 
the witness orally in rebuttal.” 

Approved April 18, 1911. 
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No. 481.) AN ACT (H. 18. 

“To amend section 546 and 547 of the code of 
1907,” approved Aug. 26, 1909. Be it enact¬ 
ed by the Legislature of Alabama: 

1. That section 546 of the code of 1907, as 
amended by an act approved August 26, 1909, he, 
and the same is hereby amended so as to read 
as follows: . The governor is authorized to ap¬ 
point seven expert accountants, of known integ¬ 
rity and skill, one of whom shall be known as 
chief examiner of public accounts and the other 
six shall he known as examiners of public ac¬ 
counts, and who shall hold office for four years, 
and until their successors are appointed and 
qualified, and who shall, under the direction of 
the governor, audit and examine the books, ac¬ 
counts, vouchers and records of every officer, 
public institution or organization receiving or 
disbursing any funds that belong to the State 
or to any county in the State, or any funds that 
have been appropriated by the legislature for 
any persons, institution or organization. They 
are also required to examine and audit the books, 
accounts, vouchers and records of all county of¬ 
ficers, including tax assessors charged with the 
duty of collecting or disbursing any part of the 
public revenues belonging to either the State or 
any county of the State. When required by the 
governor so to do, one of the examiners shall 
count the money in the State treasury, and the 
governor may require either the auditor, secre¬ 
tary of State or the attorney general, or all of 
them, to be present and supervise the count and 
join the examiner in certifying the result of the 
same to the governor. An examiner may be de¬ 
tailed by the governor as disbursing officer for 
the military when in encampment, or when called 
into service to aid in enforcing the law. Imme¬ 
diately after the completion of an examination 
of the several county offices, which shall be made 
at the same time that examinations are made for 
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the State, the examiner making such examination 
shall make out an account, under oath, for and 
in the name of the State against such county, for 
approximately the number of days engaged in 
the county examination for such county at the 
same rate of pay and expense allowed for State 
work and file the same with the clerk of the 
board of revenue, court of county commissioners, 
or courts of like jurisdiction, of said county, and 
also file a duplicate thereof with the State audi¬ 
tor, and the State auditor shall thereupon draw 
his warrant upon the county treasurer for said 
amount and it shall be the duty of the county 
treasurer, immediately upon the receipt of said 
auditor’s warrant, to pay the said amount into 
the State treasury out of the first county funds 
coming into his possession. Wherever the word 
examiner appears, it shall be deemed to include 
chief examiner. 

2. That section 547 of the code of 1907, as 
amended by an act approved August 26th, 1909, 
be, and the same is hereby amended so as to read 
as follows: Commissions shall issue to the ex¬ 
aminers of public accounts vesting in them au¬ 
thority to do and perform the acts mentioned 
in the preceding section and they shall also have Powers ' 
the authority to administer oaths, issue subpoe¬ 
nas for witnesses, whom they may desire to ex¬ 
amine, and to compel their attendance, and to 
require persons or officers, their clerks or em¬ 
ployees, whose books, accounts, records and vou¬ 
chers have to be, or are being examined, or who 
may possess knowledge necessary to a thorough 
and complete examination, to render them assist¬ 
ance, and to give them all information needed in 
the prosecution of an examination or investiga¬ 
tion, whenever any officer, clerk, employee, or 
person fails, or refuses to render assistance to 
an examiner, or give him information as required, 
or any witness who fails or refuses to attend 
when summoned, or refuses to testify, the exam¬ 
iner must report the fact in writing forthwith to 
a supreme, circuit, or city court judge, or chan- 
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cellor, who shall immediately issue a rule to said 
person, officer, clerk, employee or witness to 
show cause why he should not he committed to 
jail for contempt. On the day fixed in said rule, 
if it has been served, the judge or chancellor, 
must examine said person, officer, clerk, em¬ 
ployee, or witness, and unless some lawful or 
reasonable grounds is shown for such default 
or refusal, the judge or chancellor must commit 
him to jail, where he shall remain until he ren¬ 
ders the assistance, gives the information, or 
testifies as required by the examiner. Examiners 
shall not have power to prescribe how books and 
accounts shall be kept, or regulate the mode of 
conducting business in any public office, but they 
may suggest such innovation as will be for the 
good of the service. The chief examiner of public 
accounts and each examiner of public accounts 
shall receive compensation at the rate of eighteen 
hundred dollars per annum, payable monthly, 
and an additional sum, computed on a monthly 
basis of four dollars per day for expenses, and 
in addition thereto all transportation expenses 
incurred in going and returning in filling assign¬ 
ments and going to and returning from their 
homes. The accounts must be itemized and 
sworn to, and upon approval by the governor the 
auditor shall draw a warrant on the treasury for 
the same. Whenever the legality of any payment 
or shortage is violated the examiner shall submit 
the facts in writing to the attorney general, for 
his opinion, as to the law, and said opinion must 
be given in writing at the earliest time possible, 
and shall govern the examiner in his finding and 
report. Examiners shall make sworn reports of 
their findings in State matters to the governor, 
within ten days after the completion of the work 
assigned, and duplicate reports on county work, 
one to the governor, and the other to the judge 
of the circuit court or court having like jurisdic¬ 
tion, Tvho shall in his oral charge call the atten¬ 
tion of the grand jury thereto and have the same 
entered in full upon the minutes of the court. Ee- 
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ports of examiners shall be prima facie evidence 
of what they charge. One of the examiners shall 
he detailed to the insurance department upon 
the request of the insurance commissioner to Examiner de¬ 
ment, and when employed in making an account- tailed t0 In - 
ant examination of insurance companies or payment 06 ' 
assisting in making an accountant exam¬ 
ination, he shall receive such compensation 
as the insurance commissioner shall desig 
nate, but the same shall not he less than provided 
in this section, nor more than twenty dollars a 
day and expenses, to be paid by the insurance 
company being examined. Time consumed in go¬ 
ing to and from the place of examination shall 
count as being on the work, provided, that all 
moneys so received as compensation shall be, by 
such examiner paid over to the insurance com¬ 
missioner of Alabama, and by him paid into the 
State treasury. There shall be kept by the chief 
examiner a record in which all reports by exam¬ 
iners shall be recorded, also a docket in which 
shall be docketed in favor of the State or county, Docket of 
as the case may be, cases against any officer claims - 
found to be due the State, or any county, any 
amount of money. Unless the amount so found 
due the State or county is settled within ten days 
after filing the report by payment to the State 
treasurer, or county treasurer as the case may be, Settlement of 
said examiner shall issue notice to said officer re- claims ' 
quiring him to appear on a given date and show 
cause why said amount so due should not be paid, 
if the said amount is paid on or before the day 
set for the hearing then said docket shall be 
marked satisfied, and if said examiner after con¬ 
sultation with the attorney general decides the 
officer has valid and legal defense and shows just 
cause why said amount should not be paid, then 
the examiner shall dismiss the case and so state 
on the docket. If the defaulting officer fails to 
settle or to show just cause why the amount 
should not be collected the examiner must certify 
such facts to the State auditor, who shall notify 
the attorney general of the amount due the State, 
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and the attorney general shall bring suit in the 
name of the State of Alabama against said officer 
and his bondsmen. If the amount due by said of¬ 
ficer is in favor of the county, then the examiner 
shall certify to the solicitor of the circuit, or other 
court having jurisdiction, the amount or amounts 
so due, and said solicitor shall proceed to collect 
the same by suit against the officer and his bonds¬ 
men, and any solicitor failing to take the proper 
legal steps shall be guilty of a misdemeanor. For 
this additional service solicitors shall receive ten 
per cent of the amounts collected to be paid out of 
the county treasury immediately provided that 
the chief examiner, for such extra and special du¬ 
ties shall be paid out of the State treasury the ad¬ 
ditional sum of three hundred dollars ($300.00), 
payable monthly. Said examiners shall make 
daily reports to the governor of their where¬ 
abouts. Failure to so report shall subject said 
examiners to loss of salary and expenses for the 
days on which they do not report. This act 
shall take effect immediately upon its approval 
bv the governor. All laws and parts of laws in 
conflict with this act are hereby repealed. 

Approved April 18th, 1911. 


No. 483. AN AOT (H. 724. 

To create a board of trustees for the government 
and control of the several State normal 
schools for whites, and for the making and 
enforcing of a course of study for the said 
State normal schools and for the rural 
schools of the State, and for the repealing 
of any general and special laws and provis¬ 
ions of any charter or charters in conflict 
with the provisions of this act. 

Section 1. Be it enacted by the Legislature of 
Alabama . That a board of eight members con¬ 
sisting of the governor, the superintendent of 
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education and six members appointed by the gov¬ 
ernor be and the same are hereby created a board 
of trustees for the government, regulation and 
control of the several white normal schools of 
the State. 

Sec. 2. The six appointive members appointed 
respectively for one year, two years, three years, Terms of of _ 
four years, five years, and six years, with the sup- flee, 
erintendent of education and the governor, who 
shall be ex-officio chairman of the board, shall 
constitute the board of trustees for the govern¬ 
ment, control and regulation of the several white 
normal schools of the State. At the expiration 
of the term for which each trustee shall have 
been appointed, after the passage of this act, a 
trustee shall be appointed for a period of six 
years. 

Sec. 3. It shall be the duty of the board to 
visit each school under its supervision at leasts 
once during each scholastic year for the purpose schools V1Slt 
of making such inspection of its work and gath¬ 
ering such information as will enable said board 
to perform its duties intelligently and effect¬ 
ively. ’ 

Sec. 4. It shall be the duty of this board of Duty as to 
trustees to require, as far as possible, the same course Of 
course of study, the same educational standards study ’ etc - 
and ideals for the said normal schools of the 
State; and to secure this end, the board of trus¬ 
tees may require, at the hands of a committee 
composed of presidents of the said normal 
schools, the preparation and submission of a pro¬ 
posed course of study, which may be adopted in 
whole or in part by the board of trustees, and 
when so adopted, the said course of study, shall 
be maintained in those normal schools to which, 
under the direction of the board of trustees, the 
said course of study may apply. 

Sec. 5. The said board of trustees shall have 
the power and it is made their duty to elect all Pow er to elect 
presidents, or other officials, professors and oth- officers of 
er teachers employed in any of the normal schools - 
schools and to fix their salaries. It is made the 
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Sec. 6. The board of trustees, shall have the 
power to make such rules and regulations for 
the government of its own actions and for the 
regulation and control of the several normal 
schools of the State, as may be necessary for the 
enforcement of the provisions of this act. 

Sec. 7. It is made the duty of the six appoint¬ 
ive members of this board to make an official re¬ 
port to each legislature of Alabama. This re¬ 
port shall set forth briefly the condition, the 
progress and the needs of each of these schools 
and the report shall contain such other infor¬ 
mation and shall make such recommendations as 
the board may deem right and proper. 

Sec. 8. It is hereby made the duty of the board 
of trustees of the State normal schools to meet at 
the call of the chairman or at the call of the 
State superintendent of education, who shall be 
the secretary of the board, and at such other 
times as may be indicated by request of the ma¬ 
jority of the appointive members of the board. 

Sec. 9. The members of the board of trustees 


No compensa- shall serve without pay, except that they shall 
tion except ex-be reimbursed: from the funds of the State nor- 
penses. mal sc b 0 ols for their actual expenses incurred in 

attending meetings of the board. 

Sec. 10. It is made the duty of the board of 
trustees to extend, as far as possible, the use- 
SgHschoois? in " Alness of the State normal schools, by provid¬ 
ing for summer training courses for teachers, 
thus recognizing the importance of keeping these 
schools open at all times, for the training and 
improvement of the public school teachers of 
Alabama. 

Sec. 11. All laws and parts of laws, whether 
Repeal general, special or charter, in conflict with the 

provisions of this act be and the same are here¬ 


by repealed. 

Approved April 18, 1911. 



GENERAL LAWS OF ALABAMA, 1911. 


497 


No. 485.) AN ACT (H. 217. 

To authorize the sale and conveyance of certain 
lands which have been conveyed to the State 
for school purposes. 

Section 1. Be it enacted by the Legislature of 
Alabama, That whenever the county board of 
education of any county shall certify to the su¬ 
perintendent of education of the State that it is 
to the benefit of the public school interests of 
such county or a public school district thereof 
for any lands situated in such county or district 
which have been conveyed to the State of Ala¬ 
bama for school purposes under the provisions 
of article 20 or 31 of chapter 41 of the code of 
Alabama to be sold, particularly describing the 
same, the superintendent of education, upon re¬ 
ceipt of such certificate, shall be and he is hereby 
authorized and empowered, with the approval of 
the governor, to sell and convey such land, either 
at public or private sale, and upon such consid¬ 
eration as may to him appear just and proper in 
the premises, and to execute a deed to the pur¬ 
chaser of the same in the name of the State of 
Alabama, and upon the delivery of such deed, the 
same shall divest all the right, title and interest 
of the State of Alabama in said land and invest 
it in such purchaser. 

Sec. 2. That the proceeds of any sale of lands 
made under this act shall be by the superinten¬ 
dent of education paid to the county board of 
education of the county where such land is sit¬ 
uated, or to the chief executive officer of said 
board. That said proceeds shall constitute a 
part of the public school fund of such county; 
provided, however, if said land was conveyed to 
the State under article 31 of chapter 41 of the 
code of Alabama, then such proceeds shall be 
used by said county board of education for the 
exclusive use of the public school district in 
which said land is located. 

Approved April 18, 1911. 
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No. 487.) AN ACT (H. 243. 

To provide for the office of county treasurer of 
public school funds in the several counties 
of Alabama and to prescribe the duties 
thereof. 

Section 1. Be it enacted by the Legislature of 
Alabama , That the county boards of education of 
the several counties in this State be and they are 
hereby authorized to select annually some suit¬ 
able person in the county to act as treasurer of 
the public school funds of the county. 

Sec. 2. The said treasurer of the school funds 
in each county shall receive and take charge of 
any money, funds, property or proceeds of any 
character, raised in his county by county taxa¬ 
tion, or which may accrue to him or to the county 
from any gift, grant, bequest, devise, endowment 
or otherwise, to be used in aid of, or in connec¬ 
tion with, money apportioned to his county from 
the educational fund, and shall faithfully keep 
the same separate and apart from any other 
funds or property whatsover; and after the 
county board of education shall have apportion¬ 
ed the public school funds of the county, as in 
this code provided, he shall, upon the certified 
payroll of the county superintendent distribute 
and pay out the money raised in accordance with 
this subdivision, but all money, raised by local 
taxation in any school district or incorporated 
city or town, shall be expended for the benefit of 
the district, city or town in which the money is 
raised, and by such persons, and in such manner, 
as are authorized by the laws in force for the con¬ 
trol and government of public schools in such 
district, city or town. 

Sec. 3. He must, monthly, on the first Satur¬ 
day in each month of each year, or as soon there¬ 
after as practicable, pay the teachers of the pub¬ 
lic schools, upon the certified payroll of the coun¬ 
ty superintendent of education. He shall give 
bond in twice the probable sum of public school 


Bond. 
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money including any amounts of State school 
funds payable to him by the State treasurer 
which he may have on hand at any one time, said 
amount of bond to be fixed and to be approved 
by the State superintendent of education. 

Sec. 4. For all money paid out under the 
terms of this act, the said treasurer shall keep Vouchers 
proper vouchers subject to the inspection of the 
State examiner of accounts, or assistant examin- R 
er, and he shall make such annual reports as epor s ' 
may be called for by the State superintendent of 
education. 

Sec. 5. All laws and parts of laws in conflict Repea] 
with the provisions of this act be and the same 
are hereby repealed. 

Approved April 18th, 1911. 


kept. 


No. 492.) AN ACT (H. 649. 

To amend section 1734 of the Code of Alabama 
1907. 

Be it enacted by the Legislature of Alabamay 
That section 1734 of the code of Alabama, 1907, 
be amended so as to read as follows: 1734. 

(3577) (984) Branches of learning examined 
upon.—Applicants for third grade certificates Branches of 
shall be examined in the following branches: Earning ex- 
Orthography, reading, penmanship, grammar, ammed upon * 
practical arithmetic, United States history, geog¬ 
raphy, the elementary principles of physiology 
and hygiene and agriculture, and theory and 
practice of teaching; for second grade certifi¬ 
cates they shall be examined in all the foregoing 
branches, with additional requirements in arith¬ 
metic, history of Alabama, English grammar and 
literature, intermediate geography, United States 
history and civics and class management; for 
the first grade certificates, they shall be examin¬ 
ed in all the foregoing branches, and also in alge¬ 
bra, geometry, physics, elementary psychology, 
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the school laws of Alabama, and advanced Eng¬ 
lish ; for life certificates, the history of education. 
Approved April 18th, 1911. 


No. 493.) AN ACT (H. 431. 


To regulate the mining of coal in Alabama. 
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Section 1. Be it enacted by the Legislature of 
Alabama , That there shall be appointed by the 
governor of Alabama an inspector of coal mines 
for each two and a half million tons of coal mined 
in the State, or majority fraction thereof, based 
on the report of the tonnage mined for the pre¬ 
vious years, compiled by the chief mine inspect¬ 
or, one of whom sljall be designated as chief mine 
inspector and the others shall be designated as 
associate mine inspectors, and one of them shall 
be a mining engineer. Immediately upon the 
passage of this act, the chief mine inspector and 
one associate mine inspector shall be appointed 
and shall hold office for three years, and as soon 
as possible four associate mine inspectors shall 
be appointed, two of whom shall hold office for 
two years and two of whom shall hold office for 
one year, and upon the expiration of their re¬ 
spective terms of office, new appointments may 
be made for terms of three years from the date 
of each appointment and until his respective suc¬ 
cessor is appointed and qualified. The object 
being, hereafter to appoint as near as practicable 
one-third of the inspectors each year. 

Sec. 2. The salary of the chief mine inspector 
shall be three thousand ($3,000.00) dollars per 
annum, and the salary of each of the associate 
mine inspectors shall be two thousand ($2,- 
000.00) dollars per annum. 

See. 2 1-2. That the governor of this State 
may require the chief mine inspector to execute 
bond payable to the State of Alabama in such 
sum as the governor may determine with condi- 
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tion that he will faithfully discharge the duties 
of his office and will account for, properly dis¬ 
tribute and pay oyer all funds coming into his 
hands as license fees collected from applicants 
for certificates from the hoard of examiners or 
otherwise. It shall be the duty of said chief 
mine inspector to report annually to the gover- Report t0 gov . 
nor the amount of money received by him fromernor. 
such applicants or otherwise and show the dis¬ 
bursement thereof, and at the expiration of his 
term of office, pay over any moneys in his hands 
as such to his successor in office. 

Sec. 3. The chief mine inspector shall be a 
qualified elector and shall be a competent person, 
having had at least eight years experience in the S pe C tor e m " 
working, ventilating and drainage of coal mines 
in the State, and having a practical and scientific 
knowledge of all noxious and dangerous gases 
found in such mines; he must have a first class 
mine foreman certificate and must be not less 
than thirty years of age. The associate mine in¬ 
spectors shall be qualified electors and each shall 
possess a first class Alabama mine foreman cer¬ 
tificate and shall have had at least five years 
practical experience in coal mining and shall be Associate? - 
not less than twenty-five years of age. The asso¬ 
ciate mine'inspectors shall reside at such points 
convenient to their respective districts as the 
chief mine inspector may designate, and the chief 
mine inspector shall designate the districts. No 
one shall be appointed mine inspector who, or 
the wife of whom, owns and operates in whole or 
in part, mining property. 

Sec. 4. It shall be unlawful for the chief mine Unlawful to 
inspector or any associate mine inspector to be p 1 a O y 0 m °^ er em 
otherwise employed by the State of Alabama. 

Sec. 5. The mine inspectors shall give their 
whole time and attention to the duties of their D Uty to ex¬ 
offices. It shall be the duty of the mine inspect- amine coal 
ors to examine all the coal mines and all the mmes ’ etc ‘ 
working places therein as far as possible, in this 
State, at least every three months to see that all 
the requirements of this act are strictly observed 
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and carried out; inspectors shall particularly ex¬ 
amine the works and machinery belonging to any 
coal mine, examine into the state of the coal 
mines as to ventilation, circulation, and condi¬ 
tion of air, drainage and general security; they 
shall make a record of all examinations of coal 
.mines, showing the date when made, the condi¬ 
tion in which the coal mines are found, the extent 
to which the laws relating to coal mines and min¬ 
ing are observed or violated, the progress made 
in the improvements and security of life and 
health sought to be secured by the provisions of 
this act, number of accidents, injuries received, 
or deaths in or about the coal mines, the number 
of persons employed in or by each coal mine, to¬ 
gether with all such other facts and information 
of public interest concerning the condition of 
coal mines, development and progress of coal 
mining in this State, as they may think useful 
and proper, and so much thereof as may be of 
public interest to be included in their reports. A 
comprehensive report of each inspection of each 
coal mine shall be promptly made to the superin¬ 
tendent or operator. This report shall be on a 
form provided for that purpose and compiled by 
the chief mine inspector, and the board of exam¬ 
iners. This report form may be changed by the 
chief mine inspector and board of examiners from 
time to time, as may seem desirable to them. 

Sec. 5 1-2. It shall be the duty of said board 
to have one of its members to promptly investi¬ 
gate all accidents in coal mines resulting in se¬ 
rious injury or death of any person employed or 
working in or about the same. 

Sec. 6. That each member of said board is 
hereby authorized and empowered to issue sub¬ 
poenas requiring the attendance of witnesses be¬ 
fore said board or before such member thereof, to 
testify under oath in any proceeding before such 
board or such member, and require witnesses to 
answer all proper questions propounded to them 
by said board or such member. That it is hereby 
made the duty of the sheriff or constable in the 
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county in which such witness may reside or be Sheriff, etc., 
found, to execute subpoenas issued as above pro- same.** 1116 
vided, and that they shall each receive for their 
services in executing such subpoenas the same 
fees as are allowed them respectively for execut¬ 
ing subpoenas in other cases. Any witnesses sum¬ 
moned as above mentioned shall be entitled to the 
same mileage and per diem as is now allowed by 
law to such witnesses attending trials in the cir¬ 
cuit courts. If any witness subpoenaed as above 
mentioned shall fail to attend without good ex¬ 
cuse, in accordance with the subpoena served onj^”® t ° 0 f at 
him, or shall fail to attend without good excuse, tend or testify, 
in accordance with the subpoena served on him, 
or shall fail to testify when attending, it is hereby 
made the duty of said board or the member before 
whom said proceedings is being had, to certify 
to the failure of any witness to attend and tes¬ 
tify, to a judge of any court of record in the coun¬ 
ty where such proceeding is being held. It is 
hereby made the duty of the judge to whom such 
certificate is made to cause such witness to ap¬ 
pear before him at a time fixed by said judge, to 
show cause why he should not be punished for 
contempt, and to fine or imprison such witness as 
such judge may deem proper in case he is found 
guilty of contempt in the premises. That the ex- 
® pense of executing subpoenas and the attendance how^paid. 
of witnesses, as well as said contempt proceed¬ 
ings, shall be paid out of any funds in the treas¬ 
ury of the State on certificate of the chief mine 
inspector, approved by the governor of the State. 

Sec. 7. The chief mine inspector, shall, prior written re- 
to the assembling of the legislature, make a writ- port of chief 
ten report to the governor stating the condition ins P ector - 
of the coal mining interests in this State with 
such suggestions, statistics, and information as 
may be of interest to the coal mining industry, 
and the report shall be printed on the order of 
the governor and paid for out of the funds of the 
treasury not otherwise appropriated. 

Sec. 8. The chief mine inspector shall be fur¬ 
nished by the State all necessary instruments f^nishe^ by 
for measurement of air in coal mines, and what-state. 
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Sec. 9. The chief mine inspector shall procure 
for the State at the State’s expense a full and 
complete set of standards and other equipment, 
such as, in his opinion, are necessary in the 
testing of scales, beams, and other necessary ap¬ 
paratus to be used for a just weighing of coal 
and other material at the coal mines according 
to the State standard of weights; and it shall 
be the duty of said inspector to examine, test 
and cause to be adjusted as often as occasion de¬ 
mands, all scales and other apparatus used in 
weighing coal at coal mines. 

Sec. 10. The chief mine inspector, with the 
concurrence of two of the associate mine inspect¬ 
ors, shall have power and authority to imme¬ 
diately stop the operation of any coal mine or 
any part thereof in which there is sufficient gas 
or dust, in the opinion of the said chief mine in¬ 
spector and said associate inspectors, to cause 
an explosion and endanger the lives of the per¬ 
sons working therein, but work shall not be stop¬ 
ped in any mine except where there is immediate 
danger of an explosion until the operator or per¬ 
son in charge of said mine shall have had rea¬ 
sonable time in which to remove the danger of 
such explosion. Any operator, whose mine or 
any part thereof, has been stopped under this sec¬ 
tion, may apply to the chancery court of the 
county, where the mine is located for an injunc¬ 
tion, and upon ten days notice served on the 
chief mine inspector, said application for injunc¬ 
tion shall be heard by the said chancery court, 
if in session, or by the chancellor thereof, if the 
court be in vacation, upon testimony received in 
such manner as the chancellor may direct, pro¬ 
vided that each party shall be entitled to have all 
witnesses produced by him at the hearing exam¬ 
ined orally before the chancellor, and the testi¬ 
mony of each witness so examined shall be re¬ 
duced to writing and signed by the witness and 
shall become a part of the record of the cause. 
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If, upon such hearing, the proof shows that such 
mine or part thereof was or is wrongfully closed, 
then the chancellor, or chancery court trying the 
same, shall award a writ of injunction in favor of 
said operator, restraining said chief mine in¬ 
spector and associates from stopping the operat¬ 
ion of said mine or part thereof, and revoking 
the order of said chief mine inspector and asso¬ 
ciates. The chief mine inspector, or other repre¬ 
sentative of the State, with the consent of the 
governor may employ such experts as he deems 
necessary to examine the mine in question and 
the compensation of such experts shall be fixed 
by the governor and be paid out of the State 
treasury upon the order of the governor. An 
appeal "by the unsuccessful party shall lie to the 
supreme court of the State from any decree of 
the chancellor or chancery court trying the % 
cause. In all such causes the chief mine in¬ 
spector and associates shall be entitled to the ser¬ 
vices of the solicitor prosecuting for the State 
in the county where the the cause is triable, and 
the governor may provide special counsel of his 
selection to represent the chief mine inspector 
and associates and fix the compensation of such 
counsel, which shall upon the written direction 
of the governor be paid out of the moneys ap¬ 
propriated by section fifteen of this act in the 
manner therein provided. 

Sec. 11. Immediate notice must be conveyed to Notice t0 in 
the chief mine inspector and the inspector of the gpectors by 
proper district by the operator interested. First, operator of 
whenever an accident occurs whereby any person c f a ° pS g® r ' 
receives serious or fatal injury. Second, When¬ 
ever it is intended to abandon any coal mine or 
reopen any abandoned coal mines. Third. Upon 
the appearance of any dangerous accumulation 
of fire damp in any coal mine, whether accom¬ 
panied by explosion or not, and upon the occur¬ 
rence of any fire within the coal mine or on the 
surface. Fourth. When the workings of any 
coal mine are approaching dangerously near any 
abandoned coal mine, containing accumulations 
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of water or of gas. Fifth. Upon the accidental 
closing or intended abandonment of any passage 
way to an escapement outlet. But none of the in¬ 
formation contained in any report of accident 
shall be divulged by any one of the inspectors, or 
their employees, to any person except in a legal 
proceeding or except it be to a member of the 
family of the party injured or killed, or to a legal 
representative of said party or family, and the 
chief mine inspector shall require such legal rep¬ 
resentative to file his authority therefor. 

Sec. 111-2. It shall be the duty of said board, 
whenever notified of any fatal accident or acci¬ 
dent causing serious personal injury, to any per¬ 
son employed in any coal mine in this State or 
any gas or dust explosions therein, to require a 
member of said board to immediately repair to 
the scene of the accident or explosion and inves¬ 
tigate the cause of such accident or explosion and 
make such orders as are necessary or proper to 
secure the safety of the persons working therein. 
Said board shall keep on file at its office a list of 
all accidents resulting in death or serious bodily 
injury to any person working in or about such 
mines. Such list subject to examination as pro¬ 
vided in section 11. 

Sec. 12. Whenever the chief mine inspector 
shall require it, the owner, operator, or lessee of 
any coal mine shall send to the chief mine in¬ 
spector on blanks furnished by him for that pur¬ 
pose, a report showing the amount of ventilation 
at the inlet and outlet; the amount of ventilation 
at or near the last cross cut in each split, the 
number of splits and the number of men and ani¬ 
mals on each split. The report shall also include 
a record of the pressure gauge readings. 

Sec. 13. On or before the twenty-fifth day of 
January in each year, the operator or superin¬ 
tendent of every coal mine shall send to the chief 
mine inspector a correct report, specifying with 
respect to the year ending with the thirty-first of 
December preceding the name of the operator and 
location of offices of coal mines, and the quantity 
of coal and kind of coal mined. The report shall 
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be in such form and give such information re¬ 
garding such mine as may be from time to time 
required, and prescribed by the chief mine in¬ 
spector. Blank forms for such report shall be 
furnished by the chief mine inspector. 

Sec. 14. The governor may remove any chief Removal of 
mine inspector or associate inspector at any time ins P ectors b y 
with or without cause, the governor shall also governor - 
have the power to fill vacancies occasioned from 
any cause. 

Sec. 15. The sum of twenty-five thousand Amount ap _ 
($25,000.00) dollars is appropriated out of any propriated and 
money in the State treasury not otherwise ap-P ur P° se of 
propriated for each of the years 1911, 1912, 1913 
and 1914, to pay the salaries of the inspectors 
and a chief clerk to be appointed by the chief 
mine inspector and who shall receive a salary of 
not exceeding fifteen hundred ($1,500.00) dollars 
per annum; the necessary traveling and other 
expenses incurred by the members of the board 
of mine inspectors while traveling in the dis¬ 
charge of their official duties, and for extraor¬ 
dinary expenses at mine disasters; and for the 
payment of not to exceed seventy-five ($75.00) 
dollars per month for office rent of said board; 
for the expense of chief or associate mine inspec¬ 
tor in attending mine inspectors’ conventions, 
and for the rent or hire of a telephone at the res¬ 
idence of each member of said board and tele¬ 
phone at the office of said board; for postage 
stamps, stationery, and for the payment of long 
distance telephone and telegraph messages sent 
by the members of said board when necessary 
in the discharge of their official duties; also for 
the purchase of all necessary apparatus usually 
required in an office of that character; said ex¬ 
penses will be paid monthly on approval by the 
governor of monthly itemized statements pre¬ 
sented to him by the chief mine inspector; and 
the State auditor is authorized and directed to 
draw his warrant on the State treasurer in fa¬ 
vor of the chief mine inspector for the monthly 
expenses incurred as aforesaid, when so direct¬ 
ed by the governor. 
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Sec. 17. When any agent or operator of any 
ply 1 wRh°ordei m * ne refuse or fail to comply with any or- 

of inspector, der or direction of the chief mine inspector af¬ 
ter the expiration of a reasonable time the chief 
mine inspector may, if he deem it advisable, re¬ 
fer the matter to the judge of probate in the 
county in which the mine is located. Upon such 
reference the judge of probate shall set a day for 
the hearing of the same and issue citation to the 
owner or operator of the mine to appear and con¬ 
test the same if he sees proper; said citation to be 
served by the sheriff of the county at least ten 
days before the day of trial. Upon the applica¬ 
tion of either party, the judge of probate must 
issue subpoena for witnesses, to be served by the 
sheriff as in other cases. After hearing the case 
the probate judge must render such decision as 
he may deem just and equitable, from which de¬ 
cision either party may appeal to the circuit 
court within sixty days, when it shall be tried de- 
novo. From the decision of the circuit court 
either party may appeal to the supreme court 
of Alabama. If no appeal is taken, the decision 
shall be final and binding on said operator or 
mine owner, and any mine owner or operator who 
refuses to carry out the final order or determi¬ 
nation of the case, after a reasonable time, shall 
be guilty of a misdemeanor, and must, on con¬ 
viction be fined not more than one thousand dol¬ 
lars. • 

Sec. 18. The chief mine inspector, who shall 
be ex-officio chairman of the board, with a vote 
Board of ex- only in case of a tie vote, or in case of the ab- 
bers 16 etc mem sence °f 011 e member of the board, together with 
two practical miners and two operators of coal 
mines, and one mining engineer (a majority of 
whom shall act) and all members of which board 
amine t0 6X " ^old first class certificates, shall constitute 

amine. a board of examiners to examine and give certi¬ 

ficates of fitness to persons to act as mine fore¬ 
men, or fire bosses, in any coal mine in this State; 
Fee paid by a ^ ee °f ^ ve dollars shall be paid to the chief 

applicant ? mine inspector by each person examined for 
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mine foreman certificate and three dollars for 
fire boss certificate, to be used as an examiners 
fund, before examination is begun. Out of theCompensa- 
examiners fund there shall be paid to each mem- ambiers ex 
ber of the board, except the chief mine inspector, aminers- 
who shall serve without extra pay, four dollars 
per day. Said board shall meet every six months Meetings, 
at the office of the chief mine inspector, and re¬ 
main in session not longer than six days and 
special meetings may be called by the chief mine 
inspector and must be called at the request of 
three members of the board. The members of Appointment 
this board shall be appointed by the governor and and term ot or- 
shall hold office for three years and until their flce - 
successors are appointed and qualified and as 
near as possible two members shall be appointed 
one year and three the succeeding year. The 
present board shall remain in office until their 
terms expire and the governor shall appoint the Present board 
additional members upon the passage of this act, coutmued - 
and other members in accordance with this sec¬ 
tion as the terms of office of the present board 
respectively expire. The chief mine inspector 
shall preserve in his office a record of the meet¬ 
ings and transactions of the board and of all cer- Record kept 
tificates issued. 

Sec. 19. The examinations herein provided for Ru]eg 
shall be conducted under such rules, conditions amin ations. 
and regulations as the members of the board 
shall deem most efficient for carrying into ef¬ 
fect the spirit and intent of this act. Such rules, 
when formulated, shall be made a part of the per¬ 
manent record of the board, and such of them as 
relate to candidates shall be published for their 
information and governance prior to each exam¬ 
ination ; they shall also be of uniform application 
to all candidates. 

Sec. 20. In case of the loss or destruction of 
a certificate the chief mine inspector may supply 
a copy thereof to the person losing same upon the R gPj 1 .^ ,t f e u ^ er " 
payment of $1.00, provided, it shall be shown lo nished 
the satisfaction of the chief mine inspector that 
the loss has actually occurred, and the loser was 
the holder of such certificate. 
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Sec. 21. If any person, or persons shall forge 
or counterfeit a certificate or knowingly make 
or cause to be made any false statement in any 
certificate under this act or in any official copy 
of the same, or shall urge or influence others to 
do so, or shall utter or use any such false certifi¬ 
cate or unofficial copy thereof, or shall make, 
give, utter, produce, or make use of any false 
declaration, representation or statement in any 
such certificate or copy thereof, or any document 
containing same, or make any false statement or 
misrepresentation in application before examin¬ 
ing board for any certificate he or they, shall be 
guilty of a misdemeanor and his certificate can¬ 
celled or annulled by the examining board. 

Sec. 22. Applicants for first and second-class 
mine foreman’s certificates shall be at least 
twenty-three years of age, and shall have at least 
five years practical experience, three years of 
which shall have been spent within coal mines 
after having attained the age of fifteen years as 
mine worker, superintendent, at or inside of any 
coal mine, and shall be citizens of the United 
States, and shall present an affidavit as to the 
above and a certificate of good moral character 
and of known temperate habits, signed by ten 
reputable citizens where he resides. The said 
board shall be entitled to grant certificates of 
competency of two grades, namely, certificate of 
the first class to persons who have had experi¬ 
ence in coal mines generating gases or accumu¬ 
lating dust, one or both, and who shall have the 
necessary qualifications to fulfill the duties of 
mine foreman in such mines; and certificates of 
second class to persons who give satisfactory evi¬ 
dence of their ability to act as mine foreman in 
coal mines not generating explosive gases. Any 
person holding a first-class certificate of any 
other State may act as mine foreman in this 
State until the first meeting of the examining 
board. 

Sec. 23. Applicants for fire boss certificates 
shall be at least twenty-one (21) years of .age, 
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and shall have had at least three years practical Q ualific ? tIons 
experience within coal mines after having at-^re’boss 8 
tained the age of fifteen years and shall be a cit- certificates, 
izen of the United States and shall present an 
affidavit as to the above and a certificate of good 
moral character and of known temperate habits 
signed by ten reputable citizens where he re¬ 
sides. Said board shall be entitled to grant cer- Certificates 
tificates of competency to persons who have had gTanted - 
experience in coal mines generating gases and 
who shall have the necessary qualifications to 
fulfill the duties of fire boss in such mines. 

Sec. 24. Any one holding a first-class mine 
foreman’s certificate may serve as fire boss. Foreman m0 y 
Whenever any exigency arises by which it is im- boss’ 6 &S flre 
possible for any operator, owner or lessee to se¬ 
cure the immediate service of a certificated mine 
foreman or fire boss he may employ any trust- Temporary 
worthy and experienced man, subject to the ap- mIne foreman, 
proval of the State inspector of the district, to 
act as temporary mine foreman or fire boss for a 
period of not to exceed sixty days. 

Sec. 25. Certificates of service may be issued 
by the examining board to persons acting as fire Certificates of 
bosses at the time of the passage of this act and service ' 
such certificates shall entitle them to act, until 
the next examination for fire bosses. 

Sec. 26. The certificate of any mine foreman 
or fire boss may be cancelled and revoked by ithe 
board of examiners, whenever it shall be estab- ^cTncena- 
lished to the satisfaction of said board that the tion of cer- 
holder thereof has become unworthy of official tificate ' 
endorsement by reason of violation "of the law, 
intemperate habits, manifest incapacity, abuse 
of authority, or for other causes satisfactory to 
said board; provided, that any person against 
whom charges or complaints are made shall have 
an opportunity to be heard in his own behalf. 

And he shall have at least thirty days notice in 
writing of such charges, by the chief mine inspec¬ 
tor, and if the holder of a certificate is convicted 
on the hearing of such charge or complaint, of 
violating any part of this law his certificate shall 
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be revoked by the board. Provided, that the chief 
mine inspector after a thorough investigation, 
may suspend such holder pending a meeting of 
the board of examiners and its final action. 


Sec. 27. No person shall act as foreman in 
in gaseous any coal mine in this State generating explosive 
mines foreman g a g e s or dust in quantities sufficient to explode 
certificate first or extend an explosion unless he is in possession 
grade. of a first-class certificate of competency, and no 


Other mines 
second grade 
may act. 


person shall act as foreman in any coal mine in 
this State which is non gaseous unless he is in 
possession of a first-class or second-class certifi¬ 


cate of competency. 

Duties of fore- See. 28. The duties of the mine foreman may 
man performed be performed by the assistant mine foreman dur- 
by assistant } n g the temporary absence of the mine foreman 
temporarily. j or a p er j 0( j no t exceeding one week. 

Sec. 29. The mine foreman shall have charge 


Mine foreman 
to discharge 
duties as re¬ 
quired by act. 


of carrying out or directing the carrying out of 
his duties as prescribed in this act; and any per¬ 
son who shall direct or cause a mine foreman to 
disregard the provisions of this act, shall be 
amenable in the same manner as the mine fore¬ 


man. 

Sec. 30. Whenever any entry, slope or head- 
Spraying, etc., jpg or other working places in any coal mine con- 
entry slope, tains dust which will ignite, explode or extend 
an explosion, it shall be the duty of the person or 
corporation operating said mine to have it spray¬ 
ed or sprinkled. 

Sec. 31. Except as otherwise provided in this 
Persons wno ac * 110 P erson shall act as fire boss in any coal 
can act as mine in this State generating explosive gases un- 
tire boss. less he is in possession of a certificate of compe¬ 


tency. 

Sec. 32. When gas exists in any coal mine in 
gas ie exists V ?n Ch( l uant ’ t ’ es sufficient to ignite or explode the own- 
quantities er, operator, lessee or agent of such mine shall 
sufficient to employ a competent fire boss whose duties shall 
ignite. fo e to examine every working place in the mine 

Itefore the men are permitted to enter for work. 
Said fire boss shall be at some convenient place 
for at least an hour each morning to inform 
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every man as to the state and condition of his 
working place so far as gas in dangerous quan- 
titles is concerned before entering. Said work 
shall be carefully examined every morning with 
a safety lamp by the fire boss before the work¬ 
men are allowed to enter therein. It shall also be 
the duty of the fire boss after each examination to 
leave at a point at least twenty-five (25) feet 
distant from the face of every slope, drift, entry 
or air course and at the neck of every room ex¬ 
amined by him a conspicuous sign or "mark indi¬ 
cating the presence of gas in dangerous quanti¬ 
ties discovered by him, together with a 
memorandum of the date of his exami¬ 
nation. It shall be a misdemeanor on the 
part of any fire boss to fail to perform 
a ?> ra Posed on him by the provisions 
o this section, and it shall be a misdemeanor for 
any person to enter in or dangerously near to 
any place m the mine in which he has been noti¬ 
fied in person that gas exists in dangerous quan¬ 
tities or dangerously near to any place where 
any such sign or mark has been placed. 

Sec. 34. Machine runners and heipers shall 
use care while operating machines thev shall 
not operate a machine unless the shields‘are in ° ,,e ™ tion of 
place, and no persons not engaged in the operat- ™*’ 
ing o a machine shall go near the machine while 
It is in operation. They shall not move the ma- 
t me except while cutting, while the cutting 
c am is in motion. If they remove props which 
have been placed by the miner or loader for the 

ah 6 r ° 0f ; they sha11 reset such props. 

Sec. 35 All employees shall promptly inform 

the mine foreman or his assistant of the unsafe 
condition of any working place, hauling roads or®?'° y ? to 

or a ston^- WayS ’ °7 f , dam ^ e t0 doors,Wtices,r n r o f f r 
or stoppings, or of obstructions in the air nas- safe C0U(li - 

sages when known to them. Every workman em- tion ' 
p oyed in coal mines shall examine his working 
place before commencing work, and after any™ 

t&SZS&S?' a,e shift ' he 
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Sec. 36. It shall be unlawful for any miner, 
workman, or other person knowingly to injure 
Unlawful to any shaft, safety lamp, appliances, air 
injure shaft, or brattices or to obstruct or throw open any air 
etc ‘ way or carry any open lamp or lighted_pipe ° r 

fire in any form into any place worked by the 
light of safety lamps, or within five feet of any 
open powder, or to handle or disturb any part ot 
the hoisting machinery, or open door regulating 
an air current and not close the same, or to enter 
any part of a coal mine against caution, or to do 
any willful act whereby the lives or health of per¬ 
sons working in coal mines or the security of the 
mine or the machinery thereof is endangered. 

Sec 37. There shall be adopted by the opera- 
Ruies adopted tor of every mine in this State special rules for 
and printed by . ^ opvernment and operation of his mine or 
operator. ^ covering all the work pertaining thereto 

in and outside of the same, which however, shall 
not be in conflict with the provisions of the ruin¬ 
ing laws of this State; such rules when establish¬ 
ed shall be printed on card board in the English 
language, and shall be posted up in the drum 
house, tipple or some other conspicuous place 
about the mines where the same may be seen and 
observed by all the employees at such mines, and 
when a copy has been given an employee it shall 
operate as a notice to him and shall be conclusive 
of his acceptance of the contents thereof; and 1 
shall be the duty of each mine operator to fur¬ 
nish a printed copy of said rules to each of his 


operator. 


Props and 
timbers to be 
kept by ope¬ 
rator. 


employees. 

Sec 38. It shall be the duty of persons oper¬ 
ating coal mines in this State to keep at a con¬ 
venient place at or near the main entrance of 
the mine, or in the mines, a sufficient supply ot 
props and other timbers useful for propping 
therein, of suitable lengths and sizes, for those 
working in such mines. It shall be the duty o 
those working in said mines who need props or 
other timbers to select and mark the same when 
needed for propping by them, designating on 
such props or timbers the place at which the 
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same are to be delivered or give notice to the per¬ 
son whose duty it is to deliver or have the same 
delivered, of the number and kind of props or 
other timbers needed and of the place at which 
they are to be delivered. It shall then be the du¬ 
ty of the operator to promptly deliver or cause 
to be delivered such props or other timbers at 
the place designated. 

Sec. 39. In all coal mines employing twenty openings to 
or more men inside at any one time it shall be surface, 
the duty of the owner, operator, or lessee to have 
and maintain at least two available openings to 
the surface from each seam, or stratem of the 
coal worked in such mines, said openings which 
in case of slope mines, shall be separated by nat¬ 
ural strata of not less than twenty-five feet, and 
in all mines with two hundred tons or over daily 
capacity all stoppings between slopes and man¬ 
way shall be made of fire proof material. The 
said openings in case of shaft mines shall be sep¬ 
arated by not less than one hundred feet of nat¬ 
ural strata. Both of these openings, in all cases, 
shall be kept in good condition and shall be at 
all times reasonably safe and convenient for en¬ 
tering and leaving the mines; reasonable time 
however, shall be given to said owner, operator 
or lessee to prepare the second opening, in no 
case exceeding six months from the passage of 
this act, unless in the opinion of the chief mine 
inspector, a longer time is required, in which 
case he shall allow the additional time necessary. 

The said second opening may be made through 
another adjoining mine. At all points where the 
passage way to the escapement shaft, or other 
place of exit, is intercepted by other road Ways 
or entries, conspicuous sign boards shall be 
placed indicating the direction it i& necessary to 
take in order to reach such place of exit. 

Sec. 40. The operator or superintendent of 
every coal mine, whether a shaft, slope or drift, Ventilation, 
shall provide and hereafter maintain ample 
means of ventilation for the circulation of air 
through the main entries and all other working 
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places to an extent that will dilute, carry off and 
render harmless the noxious and explosive gases 
generated in the mine, the same to be not less 
than one hundred cubic feet per minute per man, 
and five hundred cubic feet per mule or horse, 
and shall be properly conducted to all working 
places. 

Sec. 41. No accumulation of explosive gas 
shall be allowed to exist in the worked out or 
abandoned parts of any coal mine in operation, 
and the entrance or entrances to said worked out 
and abandoued places shall be properly fenced 
off, and cautionary notices shall be posted upon 
said fencing to warn persons of danger. 

Sec. 42. It shall be the duty of the chief mine 
inspector to require that proper breaks through 
be made in all room pillars at such distance 
apart as, in the judgment of the mine inspector, 
may be deemed requisite, but said breaks through 
shall not be more than seventy feet apart. 

Sec. 43. At all principal doorways through 
which cars are hauled, an attendant shall be em¬ 
ployed for the purpose of opening and closing 
said doors when trips or cars are passing to and 
from the workings. Sufficient space shall be pro¬ 
vided at such doorways to protect the attendants 
from being injured by the cars while attending 
to their duties; provided, that in any or all coal 
mines, where doors are constructed in such a 
manner as to open and close automatically at¬ 
tendants and places for shelter shall not be re¬ 
quired. 

Sec. 44. The doors used in a system for ven¬ 
tilating or regulating the ventilation of coal 
mines shall be so hung and adjusted that they 
will close themselves, or by supplying them with 
springs or pulleys so that they "cannot be left 
standing open. When ordered by the chief mine 
inspector a second or emergency door shall be' 
provided at all points where doors are used, 
said doors to be used in case of damage to the 
other door. After the passage of this act no ven¬ 
tilating fan shall be placed nearer than thirty 
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feet to an air shaft or air course and shall be 
placed to one side of the line of such opening so 
as to remove the fan from the blast of an explo¬ 
sion, and the air duct connecting the fan with 
such opening, shall be provided with self closing 
explosion doors. 

Sec. 45. It shall be unlawful to use a furnace 
for ventilating any coal mine where explosive Furnace for 
gas is generated in quantities considered danger- ventilating in 
ous by the chief mine inspector and associate p?ombftea! neS 
mine inspector of the district in which such mine 
is located or where there is a known probability 
of cutting into explosive gas producing territory. 

This section does not apply to boiler plants in 
mines installed prior to the passage of this act, 
unless considered dangerous by the chief mine 
inspector and associate mine inspector of the dis¬ 
trict in which such mine is located. 

Sec. 46. No steam pipes through which high 
pressure steam is conveyed, for the purpose of 
driving pumps or other machinery, shall be per¬ 
mitted on travelling or haulage ways, unless they f ^ 1 steam 
are encased in asbestos, or some other suitable pipes, 
non-conducting material, or are so placed that 
the radiation of heat into the atmosphere of the 
coal mine will be prevented as far as practicable, 
provided that after the passage of this act that 
steam pipes shall be placed in the return airway 
and may be without casing. 

Sec. 47. If at any time the chief mine inspect¬ 
or or his associates are notified or discovered that 
the ventilation in any coal mine within the State Insufficient 
is insufficient, the said chief mine inspector or ventilation, 
one of his associates, shall proceed within five 
days to investigate said complaint or complaints 
by personal inspection of any mine or mines in 
which the quality or quantity of air is complain¬ 
ed of, and if on investigation he finds that the air 
in any mine is insufficient, he shall direct the op¬ 
erator or operators of said mines to adopt such 
measures for the proper ventilation of said mine 
as he deems necessary. 
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Sec. 48. No person shall place refuse in or ob¬ 
struct any airway or break through used as an 
airway. 

Sec. 49. It shall be unlawful for any miner 
or other person to make or build any fire in any 
coal mine without the written permission of the 
superintendent thereof. 

Sec. 50. No safety lamp shall be entrusted to 
any person for use in coal mines until he has 
given satisfactory evidence to the mine foreman 
that he understands the proper use thereof and 
danger of tampering with the same. 

Sec. 51. All safety lamps used for examining 
coal mines or for working therein, shall be the 
property of the operators, and shall be in the 
care of the mine foreman, his assistant or fire 
boss or other competent persons, who shall fill, 
trim, and examine and deliver the same locked 
in a safe condition to the men when entering the 
coal mine, before each shift. A sufficient quan¬ 
tity of extra safety lamps, but not less than 
twenty-five per cent of those in use shall be kept 
at each coal mine where methane has at any 
time been generated in sufficient quantities to be 
detected by the ordinary safety lamps for use in 
case of emergency. It shall be the duty of every 
person who knows his safety lamp to be injured 
or defective to promptly report such fact to the 
party authorized herein to receive and care for 
said lamps, and it shall be the duty of that per¬ 
son to promptly repair or report such fact to the 


mine foreman. 

Safety catches Sec - 52 • A PP roved safet y etches shall be at- 
on cages. tached to cage used for the purpose of lowering 
and hoisting persons into and out of coal mines, 
and must be provided with suitable sheet iron 
covers, at least one-fourth inch thick and hinged 
to open upward, to protect persons riding there¬ 
on from falling objects, and also with iron bars 
or rings in proper place, and sufficient number 
to furnish a secure handhold for every person 
Brake permitted to ride thereon. Ain adequate brake 

shall be attached to every drum or machine for 
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lowering and hoisting persons into and out of 
the mine and also indicators which shall show to 
the person who works the machine the position 
of the cage or load in the shaft or on the road 
way. And, all shafts used for hoisting men, shall Tubes for 
he equipped with metal tubes or pipes, suitably of 

adopted for the free passage of sound, through ° u 
which conversation may be held between persons 
at the top and landings of said shaft all safety 
catches provided for herein shall be carefully in¬ 
spected and properly oiled at least once a week 
and shall be at all times kept in good working 
condition. 

Sec. 53. The main coupling cage chain in 
shaft mines attached to the socket of the wire e ^ p ^ f ng 
rope may be tested by weights or otherwise to cage chain, 
the satisfaction of the mine inspector of the dis¬ 
trict wherein the coal mine is located, and bridle 
chains shall be attached to the main hoisting 
rope above the socket, from the top cross piece of 
the carriage or cage, so that no single chain shall 
be used for lowering or hoisting persons into or 
out of the mines. At all shafts used for the pur¬ 
pose of hoisting and lowering men, the cages 
shall be provided with automatic self detaching 
hooks or the engines handling same shall be 
equipped with an automatic stopping device to 
prevent overwinding. 

Sec. 54. The owner, operator or lessee of any 
coal mine shall place in charge of any engines 
used for conveying into and hoisting out of engines, etc. 
of said coal mine, none but a competent engin¬ 
eer. No other persons unless authorized by the 
owner, operator or lessee shall enter the engine 
room, and it shall be unlawful for any person 
to interfere with or intimidate the engineer in 
the discharge of his duty. No person shall speak 
to the engineer while the engine is in motion, 
unless it be in giving signals to him, and notices 
to this effect shall be posted on the door of the 
engine house. 

Sec. 55. The ends of all hoisting cables shall Cable en( j s t0 
be well secured on the drum, and have at least be secured. 



520 


GENERAL LAWS OF ALABAMA, 1911. 


Guides In 
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two and a half laps of the same remain on the 
drum when the cage or trip is at rest at the low¬ 
est landing. 

Sec. 56. All shafts more than 300 feet deep 
from which hoisting is done by means of a bucket 
must be provided with suitable guides, and in 
connection with the bucket there must be a cross¬ 
head traveling upon these guides. The height 
of the cross-head shall be at least two-thirds of 
its width. If the cross-head be a type that is 
not secured to the hoisting rope, a stopper must 
be securely and rigidly fastened to the hoisting 
rope at least seven feet above the rim of the 
bucket. 

Sec. 57. No open hook shall be used with a 
bucket in hoisting. Safety hooks shall be em¬ 
ployed. 


Sec. 58. Persons engaged in deepening a shaft 
Protection of in which hoisting from an upper level is going 
persons deep- on shall be protected from the danger of fali- 
enmg s a . ing material by a suitable covering extending 

over the whole area of the shaft, sufficient open¬ 
ings being left in the covering for the passage 
of men, a bucket or other conveyance used in the 
sinking operations. No hoisting shall be done in 
any compartment of a shaft while repairs are 
being made in that compartment, excepting such 
hoisting as is necessary in order to make such 
repairs. 


Sec. 59. Any person riding upon any cage. 
Regulations as skip or bucket that is loaded with tools, timber, 
cages? etc ° n P 0Wf l er or other material except for the purpose 
of assisting in passing such material through a 
shaft or incline and then only after a special 
signal has been given, shall be "guilty of a viola¬ 
tion of this act. When tools, timber or other 
materials are to be lowered or hoisted in a shaft, 
their ends, if projecting above the top of the 
bucket, skip or other vehicle shall be securely 
fastened to the hoisting rope or to the upper part 
of the vehicle. This shall not apply to workmen 
carrying their own tools in a shaft. 
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Sec. 60. No person shall carry any timber or 
other materials other than tools and the day’s no™ be^car- 
supplies, with him on any cage in motion, ex-ried on mov- 
cept for use in repairing the shaft; and no one ing cage - 
shall ride on a cage containing a loaded car, or 
on a single deck cage with an empty car. No 
cage having an unstable or self dumping plat¬ 
form shall be used for the carriage of men or fiil^ca'rryi i'k ' 1 
materials, unless the same is provided with some men or mate- 
convenient device by which said platform can rials - 
lie securely locked, and unless it is so locked 
whenever men or materials are being conveyed 
thereon. No coal shall be hoisted in any shaft 
while men are being lowered therein. 

Sec. 61. The upper and lower landing at the 
top of each shaft and the opening of each inter- j^ p e e r r landing, 
mediate seam from or to the shaft, shall be kept etc., kept clean, 
clear and free from loose materials, and shall 
be securely fenced with automatic or other gates, 
so as to prevent either men or materials from 
falling into the shaft. 

Sec. 62. At the bottom of every shaft and at 
every caging place therein, an adequate passage ajouncPiamf 
way must be provided around said landing place fng U piace an 
to serve as a traveling w T ay by which men or ani¬ 
mals may pass from one side of the shaft to the 
other without passing under or on the cage. 

Sec. 63. It shall be unlawful to use in any 
coal mine included within the provisions of this cable to be 
act, any rope or cable for hoisting or lowering used for 
either man or material, when such hoisting is hoistin s- 
done by other means than human or animal 
power, unless such rope or cable shall be com¬ 
posed of iron or steel wires, with a factor of 
safety determined as hereinafter set forth, pro¬ 
vided, however, that such iron or steel wires may 
be laid around a hemp center. The factor of 
safety of all ropes or cables shall, when install¬ 
ed in no case be less than five and shall be calcu¬ 
lated by dividing the breaking strength of the 
rope as given in the manufacturers’ published ta¬ 
bles by the sum of the maximum load to be hoist¬ 
ed, plus the total weight of the rope in the shaft 
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when fully let out, plus ten per cent of such val¬ 
ues, to take account of shock at starting and stop- 


Drag on rear 
of cars. 


Driver not to 
ascend or de¬ 
scend shaft 
with animal 
only under 
certain con¬ 
ditions. 


Detail map of 
mine—what 
must show, 
etc., etc. 


ping. 

Sec. 63 y 2 . It shall be unlawful for any mine 
operator, superintendent or mine foreman to 
haul or cause to be hauled on any slope or plane 
where the grade is against the loaded cars or 
trips of cars without using a drag on the rear 
end of the cars or trips of cars when required 
by two or more mine inspectors for the purpose 
of derailing the cars or trips of cars in case they 
break loose and run back. The drag may be of 
heavy wrought iron or of soft steel. 

Sec. 64. No driver or other person shall de¬ 
scend, or ascend a shaft with any horse or mule, 
unless the said horse or mule is secured in a 
suitable box or safely penned, and only the driv¬ 
er in charge of said horse or mule, and such as¬ 
sistants as he may need, shall accompany it in 
any case. 

Sec. 65. The owner, operator or lessee of any 
coal mine in this State, shall make or cause to 
be made by a competent engineer an accurate 
and exact detail map of said mine showing the 
exact position of said mines in reference to the 
section line, which shall be connected with some 
known boundary line of the section or subdivis¬ 
ion of the section. Said map shall show accu¬ 
rately the position of any branches, creeks, riv¬ 
ers or railroads under which said mine may ex¬ 
tend ; also as near as possible the position of any 
old coal mine nearby. The location of all oil 
and gas wells shall be shown on said map. Said 
maps shall show all shafts, slopes, tunnels or 
other openings to the surface or to the workings 
of a contiguous coal mine; all excavations, en¬ 
tries, rooms and cross-cuts; the location of the 
fan and furnace and the direction of the air cur¬ 
rents; the location of pumps, hauling engines, 
engine planes, abandoned works, fire walls and 
standing water; and the boundary line of any 
surface outcrop of the seam. A separate and 
similar map, drawn to the same scale in all cases, 
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shall be made of each and every seam, which 
after the passage of this act, shall be worked in 
any coal mine and the maps of all such seams 
shall show all shafts, inclin e d planes or other 
passage ways connecting the same. Each map 
shall also show by elevation in feet and decimals 
thereof the rise and dip of the seam from the 
opening in either direction to the face of the 
workings. Said map shall be sworn to by the 
engineer making same. The map provided for 
herein shall be filed with the chief mine inspect¬ 
or during the month of January, next after open¬ 
ing of said mine, and shall show its condition on 
the first day of such January, and all new work 
inside of the mine must be added to said map, or 
a new map filed each year thereafter, showi&g 
the condition of the mine on the first day of Jan¬ 
uary of the same year, and this provision for ad¬ 
ditions to maps shall apply to all maps which 
have heretofore been filed in the office of the 
chief mine inspector. Said maps shall be filed 
in the office of the chief mine inspector, who 
shall provide a suitable and safe place for keep¬ 
ing them. The chief mine inspector with the ap¬ 
proval of the board of examiners may refuse to 
accept maps made by persons claiming to be 
mining engineers who are not known to be such 
and of good standing and character in their pro¬ 
fession. The mine boss in charge of such mine 
shall certify to the correctness of such map, to 
the best of his knowledge and belief, and the ad¬ 
ditions made thereto. Said map shall be made on 
a uniform scale of one hundred or two hundred 
feet to the inch. The persons entitled to examine 
maps, plats and records of a coal mine shall be 
the owner, operator or lessee or agent of such 
coal mine, the persons financially interested in 
such mine; the owner, or owners, of land ad¬ 
joining such mine; the owner or owners of land 
adjacent to such mine; the owner, operator, les¬ 
see or agent of a coal mine adjacent to such mine, 
and the authorized representatives of the em¬ 
ployees of such or the employees driving any 
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break through liable to break into adjacent mine. 
The chief mine inspector shall not permit such 
maps, plans, records and papers to be removed 
from his office, and shall not furnish copies there¬ 
of to any persons except by request of the owner, 
operator, lessee or agent of the mine to which 
such maps, plans and records pertain. The chief 
mine inspector during the first three days of 
January of each year, shall forward, or cause to 
be forwarded by express, or by other safe means 
of transmitting at the expense of the owner, op¬ 
erator or agent of the respective coal mines, all 
maps on file in his office of mines in operation 
to the chief office of the respective mine as such 
chief office shall be reported to him, in order that 
said map may be revised showing the condition 
of the mine on the first day of January of each 
year and such owner, operator or agent of each 
mine in this State shall have such maps revised 
during the month of January of each year, and 
return the same to the office of the chief mine 
inspector charges prepaid, during the said month 
of January. 

Sec. 66. Whenever the operator of any coal 
mine shall neglect or refuse, cr, for any cause 
not satisfactory to the chief mine inspector, fail 
for the period of three months, to furnish to 
said inspector the map or plan of such mine, or 
a copy thereof, or of the extension thereto, as 
provided for in this act, such operator shall be 
deemed guilty of a misdemeanor. In addition 
thereto the chief mine inspector is hereby au¬ 
thorized to make or cause to be made, an accu¬ 
rate map or plan of such mine at the expense of 
the owner thereof ; and the cost of the same may 
be recovered by law from the operator in the 
same manner as other debts by suit, in the name 
(J the chief mine inspector and for his use. 

Sec. 67. If the chief mine inspector shall be¬ 
lieve that any map or plan of any coal mine made 
or furnished in pursuance of the provisions of 
this act is materially incomplete, inaccurate, or 
imperfect, then the chief mine inspector is here- 
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by authorized to cause a correct survey and map 
or plan of said mine to be made at the expense 
of the operator thereof, the cost of which shall 
be recoverable from said operator as other debts 
are recoverable by law; provided, that when the 
chief mine inspector shall cause a new survey 
and map or plan of any such coal mine, and it 
is found that the map or plan furnished bv the 
operator was substantially correct, then the cost 
of the survey, map or plan caused to be made by 
the chief mine inspector shall be paid by the 
State. 

Sec. 68 The chief mine inspector may order Survey may be 
survey to be made between the regular survey or( iered by in- 
periods, of the workings of any coal mine and spector ' 
the results to be extended on the maps of the 
-same and the copies thereof, whenever, in his 
judgment, the safety of the workmen, the sup¬ 
port of the surface, and the conservation of the 
property or the safety of an adjoining coal mine 
require it. 


Sec. 69. When any coal mine is worked out,-- , 
or is about to be abandoned or indefinitely closed, when mine 7 
tne operator of the same shall make or cause to work< “<i out, 
be made a final survey, where not already made e * c ‘ 
of all parts of such mine and the results of the 
same shall bo duly extended on all maps of the 
mine and copies thereof, so as to show all exca¬ 
vations and the most advanced workings of the 
mine and their exact relation to the boundary 
or section lines on the surface and such aban¬ 
doned mines shall be properly fenced off. 

. Sec - When it is known that a place is 
ikely to obtain a dangerous accumulation of Precautions 
gases or water, workings when approaching such 'J hen p,ace is 
places, shall not exceed eight feet in width, and, d “.~ “ 
tne person, or persons, driving such place shall water or gas. 
constantly keep at a sufficient distance ahead 
not less than three yards in advance, one bore 
hole near the center of the working, and one in 
each corner 15 feet deep, at-an angle of fortv- 
five degrees, at intervals of six feet. These holes 
shall not be used for blasting but separate holes 
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for blasting not over four feet deep, must be 
drilled. These precautions must begin at least 
100 feet from the probable source of danger. 

Sec 71. In any coal mine, or coal mines, or 
tap parts thereof, wherein water may have been al¬ 
ia lowed to accumulate in large and dangerous 
0061 quantities, putting in danger the adjoining or 
adjacent coal mines, and the lives of the miners 
working therein, and when such can be tapped 
and set free and flow by its own gravity to any 
point of drainage, it shall be lawful for any op¬ 
erator or person having a mine so endangered, 
with the approval of the chief mine inspector, to 
proceed and remove the said danger by driving a 
drift or drifts protected by bore holes as provid¬ 
ed by this act, and in removing said danger it 
shall be lawful to drive across property lines if 
needful, provided, that all coal removed in such 
driving from adjacent land shall be 
for on the basis of 25 cents per ton of 
to 2,000 pounds. And, it shall be unlawfu 
for any person to dam or in any way obstruct 
the flow of water from said mine or parts there- 
of, when so set on any part of its passage to point 
of drainage. 

Sec. 72. In no case shall the workings of any 
coal mine be driven nearer than 15 feet to the 
to boundary line of the coal rights of the owner 
line, of said mine, except for the purpose of establish¬ 
ing an underground communication between con¬ 
tiguous mines, as provided for elsewhere in this 
act. Provided, that by mutual consent of adja¬ 
cent property owners, this distance may be re¬ 
duced or eliminated entirely and provided, fur¬ 
ther, that any operator working up to an aban¬ 
doned coal mine may be permitted to work to his 
propertv line if approved by the chief mine in¬ 
spector," but in such cases proper precautions 
must be taken as provided in this act. 

Sec. 73. Whenever the owner, operator or les¬ 
see of any land adjacent to other land on which 
any coal mine is being worked, shall have reason 
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to believe that such mine is being so worked as ^ c e ^ d ^ gs a j f 
• to encroach upon his land, and has been refused jaeent land has 
by the owner, operator or manager of the mine, cause to be- 
permission at reasonable time to enter upon said en . 

mine with a competent engineer for the purpose croached on 
of inspecting and surveying such mine, he may his Iand - 
make application under oath to the probate court 
of the county in which the mine is situated, set¬ 
ting out the facts and praying for an order that 
such mine shall be surveyed. Upon the hearing 
after such notice to the owner, operator or lessee 
of the mine, as the court may prescribe, the court 
may make an order requiring the chief mine in¬ 
spector to employ a competent engineer to make 
a survey of such mine and file such survey in 
the office of the judge of probate and such survey 
when filed shall be received in any court as pri- 
ma facie correct. The court may at any time dur¬ 
ing the progress of the proceedings require se¬ 
curity for costs and may tax the costs in such 
manner as may be just and equitable. 

Sec. 74. No gasoline, or naptha, shall be used 
in a coal mine, excepting for operating machin- ^g g t “ la ^ ns of 
ery, blow torches, safety lamps or for operating gasoline and 
under the following regulations: Notice shall na P tha 
be made to the chief mine inspector before in¬ 
stalling, and the installation and operation shall 
be subject to his approval. The supply tank 
from which the gasoline or naptha is fed to the 
engine, shall be of metal with a suitable screw 
cap opening, fitted with a gasket so as to make 
the tank tight and the tank kept free from leaks; 
the gasoline or naptha shall be fed from a tank 
to the carburetor or mixer by metal tubes secure¬ 
ly connected so as to reduce the possibility of 
leaks to a minimum; the exhaust from the en¬ 
gine, when discharged in the mine, must not con¬ 
tain more than 12 volumes of carbon dioxide and 
1 volume of carbon monoxide to 10,000 volumes 
of air. At no time shall there be more than two 
days’ supply of gasoline or naptha in the supply 
tanks; at no time shall more than one day’s sup¬ 
ply of same be taken into the mine at any one 
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time and at no time shall there be more than two 
days’ supply in the mine; including that in the 
supply tank. No gasoline or naptha shall be 
taken into the mine except in metallic cans, 
with a screw cap opening at the top, fitted with 
a suitable gasket; no package or can or the sup¬ 
ply tank of an engine, containing gasoline or 
naptha shall be opened until ready to make the 
transfer from the package or can to the supply 
tank, and in transferring, a funnel shall be used 
so as to avoid spilling the gasoline or naptha, 
and the cap on the supply tank shall be imme¬ 
diately closed; in no case shall the package, can, 
or the supply tank, be opened with any open 
light or other thing containing fire within twen¬ 
ty-five feet of the same. 

Sec. 75. The oiling or greasing of cars inside 
inside of^mine of coal mines strictly forbidden, unless the 
forbidden. place where said oil or grease is used is kept rea¬ 
sonably clean. Not more than one barrel of lu¬ 
bricating oil shall be permitted in the mine at 
any one time. No explosive oil shall be used or 
Oils used and taken into the mines for lighting purposes except 

mitted 1 hi Per ) vlien used in approved safety lamps and ilium- 
mine. inating oil shall not be stored or taken into mines 

in quantities exceeding five gallons. Any person 
using explosive or impure oils in any coal mine 
Penalty for contrary to any of the provisions of this act, 
violation. shall be guilty of a misdemeanor; provided, this 
does not apply to gasoline used in gasoline en¬ 
gines or pumps, or naptha, so used. 

Sec. 76. It shall be unlawful for any work- 
given e before b8inan to fire a Wast without first notifying all per- 
firing blast. sons in the immediate working places of that en¬ 
try, and without giving sufficient alarm so that 
any person or persons approaching shall be 
warned of danger. 

Sec. 77. It shall be unlawful for any miner 
tefore^beST* ro c ^ ar S e hole for blasting coal before the 
charged. emg hole ha.s been thoroughly cleaned of dust by suit¬ 
able scraper. It shall be unlawful for any min¬ 
er to tamp any blasting hole with coal or other 
Tamping hole, inflammable material and it shall be the duty of 
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the owner, operator or lessee of any coal mine 
wherein clay or other non-inflammable material 
suitable for use in tamping in preparing shots 
cannot be readily obtained to provide and depos¬ 
it within said mine such material in each work- clay, etc. 
ing heading, and such miner shall keep a suffi- provided, 
cient quantity of clay or other non-inflammable 
material convenient to his working place, and in 
case he has not the necessary supply of clay or 
other non-inflammable material for tamping pur¬ 
poses he shall not charge any blasting hole until 
the same has been procured. 

Sec. 78. At a coal mine where the firing of When firing 
shots is restricted to specific times, it shall be un- restricted— un- 
lawful for any miner to fire a shot until the a t other time, 
time appointed for him to do so, and then only 
in such rotation as designated. 

Sec. 79. It shall be unlawful for any miner, 


shot firer or workman to fire a blast in any work- when consent 
ing place which is likely to generate sudden vol- of foreman 
umes of fire-damp, or where locked safety lamps fire^ot 7 t0 
are used, except with the consent of the mine 


foreman, or other competent person designated 


by the mine foreman for that purpose. 


Sec. 80. A miner, workman or shot firer who rTse of squibs, 
is about to explode a shot with a manufactured etc. 


squib, shall not shorten the match thereof or 


saturate with oil or ignite it except at the end; 
and he shall see that all persons are out of dan¬ 
ger from the probable effects of such shots, and 
whether using squibs or fuse shall take measures Shout “fire/’ 
to prevent anyone approaching by shouting “fire” 
immediately before lighting the same. 

Sec. 81. It shall be unlawful for any miner, 
workman or shot firer to explode any shot with a F f use t be 
fuse of insufficient length to project from the length. Cien 
hole, when the cartridge is at the back of the hole, 
and in no case less than three feet or to fire any 
shot which is not tamped the full length of the 
hole. 


Sec. 82. No person shall return to a missed 
shot, if lighted with a squib until five minutes When person 
have elapsed from the time of lighting the same, missetf shot° 
or if lighted with fuse, until the following day; 


42 GL 
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and no person shall return to a missed shot 
when the firing is done by electricity unless the 
wires are disconnected from the battery or pow¬ 
er line. 

Regulations Sec. 83. Whenever a workman is about to 
as to opening open a bpx or can containing powder or other ex- 
pmuai. plosive, and while handling the same, he shall 

place his lamp at least five feet distant from said 
explosive, and in such position that the air cur¬ 
rent cannot convey sparks to it, and no person 
shall.knowingly approach nearer than ten feet to 
any open box containing an open can of powder 
or other explosive with a. lighted lamp, lighted 
pipe, or other thing containing fire. No miner, 
workman, or other person shall open any keg, 
can or other container of blasting powder with 
any pick, wedge, tool or in any manner except by 
t he means of opening of the same provided by the 
manufacturer thereof, and it shall be unlawful, 
and a violation of this act, for any person to 
have in his possession in any mine any can or 
ether container of blasting powder containing 
blasting powder, which has been opened in viola¬ 
tion of this act. 

Sec. 84. Every person who has powder or 
Regulations as°ther explosive in a coal mine shall keep same in 
a wooden box securely locked, with hinged lid, 
and said box shall be kept as far as practicable 
from the track; and said powder boxes shall be 
kept as far as practicable from each other and 
each in a secluded place, nor shall any explosive 
be kept nearer than 100 feet to any working 
place. All black powder or other loose blasting 
material shall be carried into the mine by the 
miner in a proper receptacle with a securely fas¬ 
tened top. 

_ Sec. 85. No blasting powder or other explo- 

to be stored in sives shall be stored in any coal mine and no 
mine, etc. workman shall have at any time more than the 
supply allowed by the rules and regulations of 
the mine, and in no case shall more than one kind 
of explosives be used in any one drill hole; pro¬ 
vided, that nothing in this section shall be con- 


to keeping 
powder in 
mine. 
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strued to prevent the operator from taking into 
the mine, under proper precautions, a sufficient 
quantity of explosives for the reasonable require¬ 
ments of such mine for the next succeeding work¬ 
ing day. 

Sec, 86. It shall be unlawful for any person to Unlawful to 
take or have in his possession or under his con- g^ 6 inline 
trol within any coal mine, any explosive not not permitted, 
permitted in the mine by the rules of said mine. 

Sec. ST. No stocks of blasting powder and ex- Explosives no t 
plosive materials shall be kept for storage in a kept in wood- 
wooden structure. en structure. 

Sec. 88. It shall be unlawful for any person 
to take or have in his possession or under his Unlflwful t0 
control within any coal mine in the State of Ala- have dynamite, 
bama, any .dynamite, or any other explosive 
which may be prohibited by the rules and regula¬ 
tions of said mine from being in said mine, un¬ 
less such person shall first have the written con¬ 
sent of the mine foreman or other person in 
charge of the operation of said mine, which said Exception 
consent in writing shall set forth the use for 
which any such dynamite or other prohibited ex¬ 
plosives may be particularly intended. 

Sec. 89. The owner or operator of each coal 
mine, at which the miners are paid by weight, Scales pro . 
shall provide such mines with suitable scales of vided by owner 
standard make for the weighing of all coal, when when miners 
contracted for to be weighed paid by weight 

Sec. 90. All coal mined in this State, contract¬ 
ed for payment by the ton or other weight shall Co “ ! w< I 'ip e '\ 
be weighed, and the full weight thereof shall be^n nUner! 2,000 
credited to the miner of such coal, and two thou- pounds a ton. 
sand pounds of coal shall constitute a ton. 

Sec. 91. In all coal mines, the miners employ¬ 
ed and working therein may furnish a check Chock wei ? h ' 
weighman, who shall, at proper times, have full finished by 
access and examination of the scales, and see miners ; duties, 
all measures and weights and accounts kept of etc ' of 
same; provided, that not more than one person 
shall have such right of access, examination and 
inspection of scales, measures and accounts at 
the same time. 
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Sec. 92. The mine inspector, miners employ¬ 
ed in the coal mines and the owner of the land or 
persons interested in the rental and royalty of 
such mines, shall at all times have full right of 
access to scales used at said mines, including tal¬ 
ly sheets or tally book in which the weight of 
coal is kept, to examine the amount of coal 
mined, for the purpose of testing the accuracy 
thereof. 

Sec. 93. It shall be the duty of the owner, op¬ 
erator or lessee or superintendent of each coal 
mine to keep at or near the mouth of the mine, 
or at such other place about or in the mine as 
shall be designated by the chief mine inspector, 
a stretcher, properly constructed, and so arrang¬ 
ed that it may be carried on top of the mine car 
without slipping, and a woolen and water proof 
blanket in good condition, for use in carrying 
away any person who may be injured at 
the mines; and where more than 100 men are 
employed two stretchers and two woolen and 
water proof blankets shall be kept at or in mines 
generating fire damp. A sufficient quantity of 
linseed oil, olive oil or sterilized sweet oil kept 
in close packages, and also carbolized vasoline, 
bandages, and linen shall be kept in the store at 
the mines or at such other place as would be 
convenient to the mines for use in emergencies 
and bandages shall be kept at all times. 

Sec. 94. Any building, erected after the pas¬ 
sage of this act, for the purpose of housing the 
hoisting engine or boilers at any shaft, shall be 
substantially fireproof and no boiler house shall 
be nearer than sixty feet to the main shaft, or 
opening, or to any inflammable structure con¬ 
nected therewith. 

Sec. 95. After the passage of this act, it shall 
be unlawful to place a main or principal venti¬ 
lating fan inside of any coal mine. 

Sec. 96. The owner, operator, lessee or agent 
of a coal mine at which the live stock is kept 
underground, shall observe the following: The 
stable or stalls shall be separated from the main 
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inlet and main outlet air courses by not less than 
twenty feet of solid strata or a solid wall of 
brick masonry not less than twelve inches in 
thickness, except at two doors not more than five 
feet wide, which shall be made of steel plate not 
less than one-quarter of an inch in thickness and 
hinged to the solid strata or masonry without 
the use of wood; the ventilation for the stable 
shall be taken from the main inlet air courses by 
a by-pass or separate split and returned to the 
main outlet air course so that the air passing the 
stables will not enter the inward working places 
of the mine, and arranged so that the by-pass or 
split can readily be closed at both inlet and out¬ 
let sides of the stable by steel doors described 
above; the construction of the stable inside shall 
be free from pine or light lumber; shall be of 
brick masonry as much as practicable, and any 
timber used shall be of hardwood of a cross sec¬ 
tion not less than three by six inches; no hay or 
straw shall be taken into the mine or stable un¬ 
less the same be compressed into compact bales, 
and then only from time to time in such quantity 
as will be required for two days’ use; no greater 
quantity of hay or straw shall be stored in the 
mine or stable, and when such is taken into the 
mine it shall be taken inside the stable at once; 
the lights used inside the stable shall be incan- 
decent electric lamps, placed so that the same 
will not be injured by the stock or persons re¬ 
quired to enter the stable, or lanterns of rail¬ 
road type suitable for using lard or signal oil, 
and only such oil shall be used therein; all re¬ 
fuse and waste shall promptly be removed from 
the stable and mine and shall not be allowed to 
accumulate. Stables constructed underground, 
after the passage and approval of this act shall 
be located not nearer than one hundred and fifty 
feet of any opening to the mines used as a means 
of ingress and egress. 

Sec. 97. It shall be unlawful for any person Lighted pipe, 
to take a lighted pipe or other thing containing 
tire, except lanterns as provided for in the pre- stable. 
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ceding section into any stable in any coal mine 
in this State. 

Sec. 98. No person, or persons, except those 
Persons per- in charge of trips, superintendents, mine fore- 
mitted to ride , nen ^ electricians, machinists and blacksmiths 
and others, when required by their duty shall 
ride on haulage trips, except a special trip of 
entry cars may be operated for the purpose of 
taking employees into and out of the mine, when 
the distance to and from their work exceeds one 
mile. No person, excepting trip riders, shall 
ride on loaded car or cars, and they shall ride 
only the front or rear end of the trip. 

See. 99. No other person shall be allowed to 
Not allowed to travel on foot to or from his work on any incline 
on plane, etc. P* ane , rope or locomotive roads, Avhen other 
roads are provided for that purpose. Regula- 
tion concerning the installation, maintenance 
and operation of electrical apparatus in coal 
mines in the State of Alabama. 

Sec. 100. Voltage.—Rule 1. Electrical pres- 
Reguiations sure or voltage referred to in these regulations is 
mstaliatira the understood to mean that measured on all ap- 
maintenanc'e, paratus wires and cables installed and used un- 
fttc., of elec- derground. It not only applies to voltages meas- 
tus Cal appara ' ured between terminals, conductors, etc., but al¬ 
so to the voltage measured between any one con¬ 
ductor, terminal, etc., and the earth. Rule 2. 
Three systems of voltages are described as fol¬ 
lows : Class 1. Low. 300 volts direct current, or 
240 volts alternating current or less. Class 2. 
Med. Between 300 volts and 600 volts direct cur¬ 
rent, or 240 volts and 480 volts alternating cur¬ 
rent. Class 3. High. 600 volts direct current or 
480 volts alternating current and higher. Rule 
3. No apparatus or conductors carrying a volt¬ 
age within class three shall be allowed in or 
about working places. Rule 4. Portable appar¬ 
atus using a voltage of class three are prohibited. 
Rule 5. Electrical equipments installed after 
this date shall not use any voltage higher than 
that in class one in or about working places. 
This does not prohibit the use of voltages defin- 
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K $es two and three (except in or about 
laces) provided such apparatus is in¬ 
ti maintained according to these regu- 
4ule 6. Power circuits entering the 
t be protected against lightning by 
arresters at all points of entrance to 
Rule 7. The three wire double volt- 
n having a. maximum voltage within 
nay be used provided the neutral is ef- 
rounded and the maximum voltage be- 
eonductor and the earth complies with 
lirements. Rule 8. The regulations 
le installation and maintenance of con- 
» not apply to the grounded or return 
or any grounded system. Rule 9. 
ires are prohibited in any part of the 
re safety lamps are used. Rule 10. 
series arc and incandescent systems of class 
three shall not be used. Rule 11. Conductors in 
shafts and slopes used as traveling ways and in 
escape ways shall be protected. Rule 12. Con¬ 
ductors of voltage of class three shall be reason¬ 
ably protected against mechanical injury and 
be adequately insulated to minimize the danger 
of fire and shock. Such conductors shall not be 
used where they cannot be made to comply with 
these regulations. Rule 13. All trolley wires 
carrying a voltage of class two must be properly 
shielded except where the same are at least 
6 Vo feet above top of rail. Rule 14. Signal 
wires shall be run at a safe distance and where 
possible placed on side of slope or heading away * 
from other circuits. Rule 15. A separate or 
independent circuit shall be provided for shot 
firing, where done by electricity from the outside. 

A switch above the surface controlling all the 
shot firing circuits must be kept in a locked box, 
accessible only to the authorized shot firers, and 
switch not closed except to fire shots after which 
it must be opened and locked opened. Rule 16. 
All shot firing switches shall be kept open un¬ 
til immediately before the shots are fired. Af¬ 
ter the shots are fired, the switches must be 
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Erasure of 
marks, etc., 
prohibited. 


Unlawful to 
deface, etc., 
danger sig¬ 
nal, etc. 


Electric wires 
not to be 
tampered with 

Persons not 
employees not 
to enter 
mines with¬ 
out permis¬ 
sion. 


Intoxicated 
persons and 
intoxicating 
liquors pro¬ 
hibited in 
mines, etc. 


locked in open position. Rule 17. No lighting 
on power circuits in the mines shall be used for 
firing shots except in sinking shafts or rock 
slopes, and then only when a special switch for 
such firing circuit is provided and fixed in a lock¬ 
ed box accessible only to the authorized shot 
firers. Rule 18. Shot firing wires, shall, where 
possible, be put on the side of the heading or 
slope away from power and lighting circuits. 
Rule 19. Where this system is used a suitable 
means of disconnecting wiring in working 
places shall be provided, and kept open at all 
times, when miner is working in his place. Rule 
20. Oil switches only shall be used for voltages 
of class three. Rule 21. Any unusual arcing, 
sparking, or heating of any of the electrical 
equipment shall be reported at once to the prop¬ 
er mine officer by the attendant or any other 
person having knowledge of same. 

Sec. 101. No person shall erase or change a 
mark or reference or monument made in connec¬ 
tion with measurements; change the checks on 
cars; wrongfully check a car, or do any act with 
reference thereto with the intent to defraud. 

Sec. 102. Any employee, or other person, 
who shall wilfully deface, pull down or destroy 
any notice board, danger signal, general or spe¬ 
cial rules or mining laws, shall be guilty of a 
misdemeanor. 

Sec. 103. All persons are forbidden to med¬ 
dle or tamper in any way with any electric or 
.•signal wires in or about the mines. 

Sec. 104. Persons not employees of a coal 
mine shall not enter such mine unless the con¬ 
sent of the operator or his authorized represen¬ 
tative has been secured and shall not stand on 
the tracks or go near the machinery or other 
place of danger. 

Sec. 106. Whoever shall, while under the in¬ 
fluence of intoxicating liquor, enter any coal 
mine, or any of the buildings connected with the 
operation of the same, within this State, where 
miners or other workmen are employed, or who- 
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ever, shall carry intoxicating liquors into the 
same, shall be deemed guilty of an offense 
against this act, and upon conviction shall be 
punished accordingly. 

Sec. 107. On and after the passage of this act soliciting 
any coal mine superintendent, mine foreman, or funds pro- 
assistant mine foreman, or any other person or hlblted - 
persons, who shall receive or solicit any sum of 
money, or other valuable consideration, "from any 
of his or their employees for the purpose of con¬ 
tinuing in his or their employ, or for the purpose 
of procuring employment, or procuring or keep¬ 
ing working places shall be guilty of a misde¬ 
meanor, and upon conviction shall be subject 
to a fine of not less than fifty dollars, nor more 
than three hundred dollars, and shall be sentenc¬ 
ed at hard labor for the county for not less than 
six months. 

Sec. 108. No woman of any age or boy under 
the age of fourteen shall be employed to work woman and 
or labor in or about any coal mine in this State. b °y under 14 

Sec. 109. For the purpose of making known o^ou^ne* 
the rules and provisions of this law to all per¬ 
sons employed in or about coal mines, to which 
this law applies, an abstract of the law and 
rules shall be furnished by the chief mine in¬ 
spector and posted up in legible characters in Abstract of 
some conspicious place or places at or near the law and rules 
mines where they may be conveniently read by furnished and 
the persons employed^ and so often as they be- posted ' 
come obliterated or destroyed, the owner, oper¬ 
ator, lessee or superintendent, shall cause them 
to be renewed with all reasonable dispatch. Any 
person who pulls down, injures, or defaces such 
abstract of the law or rules when up in pursu- injuring. ° r 
ance of the provisions of this chapter, shall be 
guilty of an offense against the law. The mine 
rules and regulations so posted shall limit *and 
govern the amount and kind of explosives used 
in said mine. 

Sec. 110. Any willful neglect or refusal or 
failure to do the things required to be done n ( ° g r 
by any section, clause or provision of this act, lect, etc. 
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on the part of the person, or persons, herein re¬ 
quired to do them, or any willful violation of 
any of the provisions or requirements hereof, or 
any willful attempt to obstruct or interfere with 
any inspectors in the discharge of the duties 
herein imposed upon him, shall be deemed a 
misdemeanor, and unless herein otherwise pro¬ 
vided punishable by a fine of not less than five 
dollars or more than five hundred dollars, or 
by imprisonment in the county jail for a period 
not exceeding six months, one or both, at the 
discretion of the court; provided that in addi¬ 
tion to the above penalties, in case of the failure 
of any operator to comply with the provisions 
of this act in relation to the sinking of escape¬ 
ment shafts and the ventilation of mines, the 
State’s attorney for the county in which such 
failure occurs shall proceed against such opera¬ 
tor by injunction without bond, to restrain him 
from continuing to operate such mine until such 
legal requirements shall have been fully compli¬ 
ed with. 

Sec. 1101/2* The word person wheresoever 
used in this act shall include corporation asso¬ 
ciation co-partnership or firm as well as an ac¬ 
tual person. 

Sec. 111. All laws and parts of laws, local, 
general or special in conflict with the provisions 
of this act are hereby repealed. 

Approved April 18th, 1911. 


No. 498. AN ACT (H. 211. 

To provide for the holding of teachers’ institutes 
for teachers in this State and to make nec¬ 
essary appropriations for the same. 

Section 1. Be it enacted by the Legislature of 
Alabama , That the sum of five thousand dol¬ 
lars ($5,000.00) be appropriated annually out 
of the general school fund, for the purpose of 
defraying the expenses of holding and conduct¬ 
ing institutes for the white teachers of this State, 
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and the further sura of fifteen hundred dollars Amount for 
($1,500.00) be and the same is hereby appropri- colored teach ' 
ated out of the educational fund for defraying 
the expenses of holding institutes for the colo£ 
ed teachers of the State. 


Sec 2. Institutes for the white teachers shall Holdln _ nf in . 
be held for a period of one week in each county stitutes for 
of the State, at such time as may be determined whlie teacher s. 
by the county board of education durinsr the 


months of July, August, September or October; 
provided, that the county boards of education of 


two or more adjoining counties, may, by agree¬ 
ment, have conducted a joint institute" for the 
counties participating in the agreement, at such 
a point as they may determine. 


Sec. 3. There shall be conducted, for the col¬ 
ored teachers of the State, teachers institutes at 
such places and times, and under such manage¬ 
ment and direction as may be determined by the 
State superintendent of education, and the mon¬ 
ey appropriated by this act, for the holding of 
institutes for the colored teachers, shall be so di¬ 
vided among the several places at which color¬ 
ed institutes are held as may, in the judgment 
of the superintendent of education, be fair and 
equitable, and secure the greatest good to the 
greatest number. 


Molding of 
same for col¬ 
ored teachers. 


Sec. 4. The money appropriated by this act Apportion- 
for the holding of institutes for the white teach- mer *t of money 
ers of the State, shall be apportioned by the su- ;° f r l“?f tutes 
pei intendent of education to the several coun- teachers, 
ties of the State in proportion or approximate 
proportion to the number of white teachers ac¬ 
tually employed in the several counties of the 
State. 


Sec. 5. It is hereby made the duty of the 
teachers to attend the institute which may be teachers to at- 
conducted in their own county for the benefit of Cend ' 
teachers of the race to which they belong, unless 
such teachers are specifically excused from at¬ 
tending by the county superintendent, which ex¬ 
cuse must be in writing and approved by the 
chairman of the county board. It is made the duty 
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Certificate may 0 f the State superintendent of education to cancel 
be cancelled. the cert ifi ca te of any teacher who may fail to 
attend an institute for a period of not less than 
four days each year, unless such a teacher shall 
secure the written excuse signed by the county 
superintendent and approved by the chairman 
of the county board of education or unless such 
a teacher may convince the State superintendent 
of education that he has attended, for a period 
of not less than three weeks during the current 
year some educational institution during which 
time he was engaged in the work of professional 
training, either as a student or as a teacher, or 
unless he is the holder of a life grade State cer- 


Record kept 
by county sup¬ 
erintendent. 


Fees paid by 
teachers at¬ 
tending. 


List of expert 
conductors 
furnished; se¬ 
lection of. 


tificate. 

Sec. 6. It is made the duty of each county 
superintendent of education to keep an accu¬ 
rate record of the attendance of all teachers dur¬ 
ing the institute, conducted for the teachers of 
his county, and to report the same to the State 
superintendent of education, showing the num¬ 
ber of whole days which each teacher actually 
attended, provided that such time attended by 
each teacher shall not be counted as time taught 
nor shall any teacher receive any pay or com¬ 
pensation for attending an institute. 

Sec. 7. Each teacher attending an institute 
shall pay to the county superintendent a fee of 
not less than fifty cents (50c) and not more than 
one dollar (|1.00) which shall be used in that 
particular county to supplement the State fund 
appropriated by this act for the maintenance of 
teachers’ institutes. 

Sec. 8. It is made the duty of the State super¬ 
intendent of education to submit annually, in 
the months of June or July, through the county 
superintendents, to the several county boards a 
list of expert conductors of institutes whose ser¬ 
vices may be available and from this list each 
county board may select such conductor or con¬ 
ductors as they may desire, notifying the State 
superintendent of their choice; and if because of 
conflicting dates or other unavoidable conditions, 
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neither the first nor second choices are able to 
be had, then it is made the duty of the State 
superintendent, through further agreement be¬ 
tween him and the local county authorities to 
secure the best possible talent for conducting 
the institute. It is made the duty of the State 
superintendent of education to employ, with the 
fund appropriated by this act for that purpose 
such conductors and teachers in the institutes 
held for the benefit of colored teachers, as will 
secure more benefit to the colored race by pre¬ 
senting t<i them ideals more practical, methods 
more useful, results more desirable, benefits 
more wholesome. 


Sec. 9. The conductors and teachers employ¬ 
ed in county institutes shall impart such instruc- instruction 
tion to the teachers attending the institute, in C ° n ' 

the theory and in the art of teaching and kin¬ 
dred subjects, as will render them more efficient 

more capable, more enthusiastic, more success- 
fuJ teachers. 


Sec. 10. All laws and parts of laws, either 
general or special, otherwise providing for or 
referring to teachers’ institutes in this State be 
and the same are hereby repealed 
Approved April 18th, 1911. 


liepeal. 


No. 538.) 


AN ACT 


(H. 285. 


To amend sections 1975, 1976, 1977, 1981 1992 
1993 and 1989 of the code of Alabama 1907. 

Be it enacted by the Legislature of Alabama 
that sections 1975, 1976, 1977, 1981, 1992. 

1993 and 1989 of the code of Alabama 1907 
be and the same are amended as follows: 

Section 1. That section 1975 be amended so 
as to read as follows: 1975. The sum of one 
ousan five hundred dollars shall be appropri- Appropria- 
ated annually, or so much thereof as is necessarv a Z n for ruraI 
out of the fund arising from the sale of fertS 
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Limit on 
amount to 
county. 


Application 

benefits. 


tags by tbe commissioner of. agriculture and in¬ 
dustries and from any other funds in the State 
treasury not otherwise expended, for the purpose 
of aiding in the erection,, repairing and equipping 
of rural schoolhouses in this. State. 

Sec. 2. That section 1976. he amended so as to 
read as follows: 1976. Not more than fifteen 
hundred dollars of this appropriation shall be 
used or paid out in any one county of this State 
in a separate fiscal year; provided this shall no 
apply to any reapportioned balances as provide 
for in section .1992 of this act. 

Sec 3. That section 1977 he amended so as 
for to read as follows: 1977. The district trustees of 
anv school district, no part of which lies m an 
incorporated city, town or village, having secur¬ 
ed bona fide donations or subscriptions of not 
less than one hundred dollars if for erecting and 
not less than twenty-five dollars if for repairing 
or equipping a public sclioolliouse in their dis- 
trict, may make application to the county super- 
intendent of education to receive the benefits ot 


Limit on 
amount for 
school house, 
etc. 


Unexpended 
balance ap¬ 
portioned 
equally. 


Proceeds; 
how used. 


his article. . 

Sec 4. That section 1981 be amended so as 
o read as follows: 1981. The amount so recom- 

nended for any district shall in no case exceed 
lie amount secured by donation and subscrip- 
ions; nor shall the total in any year for any 
sclioolliouse exceed three hundred dollars. 

Sec 5 That section 1992 be amended so as 
o read as follows: 1992. If at the end of any 
iscal year, the whole appropriation for that year 
iias not been exhausted, the State auditor and 
the State treasurer shall carry the unexpended 
balance forward, and this balance shall be ap¬ 
portioned equally among the counties of the 
State in addition to the regular appropriation ot 
fifteen hundred dollars for the current year. 

Sec 6 That section 1993 he amended so as 
to read as follows: 1993. The proceeds of all 
warrants issued under this article shall be used 
only for the erection or the repair or the equip¬ 
ping of public schoolhouses in the district for the 
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benefit of which they shall be issued, and it shall 
be unlawful to use or apply the same to any oth¬ 
er purpose, whatsoever. 

Sec. 7. That section 1989 be amended so as to 
read as follows: 1989. Whenever it shall be Delivery 
siown to the satisfaction of the county superin-warrant, 
tendent of education that the erection, repairing 
or equipping of a public schoolhouse has been 
commenced and the amount of subscription or 
donation secured and a deed has been executed 
conveying, to the State of Alabama for the bene¬ 
fit of said district the lot or parcel of land on 
which said public schoolhouse is being erected or 
repaired, the county superintendent shall en- 
doise and deliver to the district trustees said 
warrant and the amount or sum of money named 
in the same shall be paid to said trustees or to 
their successors in office, the proceeds of which 
shall lie applied by the trustees to the building 
or repairing of the public schoolhouse for which 
such warrant was issued. 


Sec. 8. That all laws and parts of laws in R epeai. 
conflict with the provisions of this act be and 
they are hereby repealed. 

Approved April 18, 1911. 


No. 539.) AN ACT (S. 359. 

To appropriate fifteen thousand dollars ($15,- 
< 00.00) to be used by the Alabama Oyster 
Commission, as provided for by law, in fos¬ 
tering, protecting, improving, developing 
and regulating the oyster industry of Ala¬ 
bama. In conserving the oyster resources 
of the State and in making the barren oys- Preamble 
ter bottoms productive. Whereas the State 
of Alabama possesses natural ovster re¬ 
sources more valuable than any State in 
the Union, owing to climatic advantages 
and a river system which furnishes the lime 
and food organism necessary to constitute 


of 
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perfect conditions for oyster culture and 
growth, and Whereas, the fostering care of 
this State is urgently needed to restore the 
State’s Oyster Industry and place it on a 
parity with the State of Mississippi, which 
has appropriated the sum of forty thousand 
dollars ($40,000.00) for its industry, that 
the people of Alabama may enjoy the bene¬ 
fits to be derived from intelligently conserv- 
in one of its most valuable neglected re¬ 
sources; one which will furnish a cheap 
food product possessing marked nutritive 
and therapeutic properties, and whereas, 
the ovster industry of Alabama, which can 
be made to provide profitable employment 
for thousands of the people of this State, 
and can be made a direct source of revenue 
of great magnitude to the State, is languish¬ 
ing and whereas, the Alabama oyster com¬ 
mission, a body, created by the general as¬ 
sembly of this State for the purpose of reg¬ 
ulating, improving, fostering, and develop¬ 
ing the ovster industry of Alabama, is en¬ 
tirely without means with which to prose¬ 
cute* its work, possessing neither an office, 
office furniture, maps, charts, boats for its 
employes, or equipments of any kind such 
as are provided by other States employing 
oyster commissions. Therefore, 

Section 1. Be it enacted by the Legislature 
of Alabama, That there is hereby appropriated 
out of the funds of this State not otherwise ap- 
Amount ap- propriated, the sum of fifteen thousand dollars 
propriated and . ^ ~ n^n qq x j - 0 used by the Alabama oyster 
purpose Of. ag provide d for by law, in fostering, 

protecting, improving, developing, and regula 
fug the oyster industry of Alabama; in l conserv¬ 
ing the ovster resources of the State and in mak¬ 
ing the barren oyster bottoms productive. 

Sec. 2. The State auditor of this State when 
directed by the governor, is hereby authorized 
paid. aDd When and directed to draw the warrant in favor of 
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the Alabama oyster commission for the payment 
out of any funds in the State treasury not other¬ 
wise appropriated, the sum of seventy-five hun¬ 
dred dollars ($7,500.00) during the year 1911, 
and the further sum of seventy-five hundred dol¬ 
lars ($7,500.00) during the year 1912, provided, 
however, that the said payments shall be made 
only when, in the discretion of the governor, the 
condition of the State treasury warrants the 
same; and provided further, that if the payment 
of said sums be postponed beyond the years nam¬ 
ed, the governor may order the payment of the 
same at any time thereafter when in his judg¬ 
ment the condition of the treasury is such as to 
warrant the same. 

Approved April 18, 1911. 


No. 327.) AN ACT (S. 159. 

To amend section 1995 of the code of Alabama, 

1907. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 1995 of the code of 
Alabama, 1907, be amended so as to read as fol¬ 
lows: 1995. Special appropriation for needy 
Confederate soldiers and sailors. The sum five Approprlatlon 
hundred thousand dollars is anually appropri- ate soidfer^ 
ated out of the treasury for the additional re- and sailors, 
lief of needy confederate soldiers and sailors 
who are resident citizens of the State of Alaba¬ 
ma and their widows: Provided that the sum 
hereby appropriated shall be paid only as the 
state of the treasury in the opinion of the gov¬ 
ernor may warrant. The governor may approve 
payment in full, or in part from time to time.” 

Approved April 20th, 1911. 
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No. 406.) AN ACT (S. 405. 

To amend section 5970 of the code of Alabama. 


Be it enacted by the Legislature of Alabama'. 

Section 1. That section five thousand nine 
hundred and seventy (5970) of the code of Ala¬ 
bama be and the same is hereby amended so as 
to read as follows: 5970. The annual salary of 
each secretary shall be two thousand dollars per 
annum, payable monthly as the salary of officers 
are paid. 

Sec. 2. That all laws and parts of laws in 
conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved April 20th, 1911. 


No. 413.) AN ACT (S. 264. 

To amend sections 8 and 11 of an Act of the 
Legislature of Alabama, entitled “An Act to 
regulate the employment of child labor in 
certain mills, factories and manufacturing 
establishments in this State, and to provide 
for the inspection of the rooms, places and 
premises wherein they are worked, and to 
adequately punish violations of this act, ap¬ 
proved August 26th, 1909.” 

Section 1. Be it enacted by the Legislature, 
of Alabama.. That section 8 of an act to regulate 
the employment of child labor in certain mills, 
factories and manufacturing establishments in 
this State, and to provide for the inspection of 
the rooms, places and premises wherein they are 
worked, and to adequately punish violations of 
this act, be and the same is hereby amended so 
as to read as follows: Any person, firm or cor¬ 
poration who violates anv of the provisions of 
this chapter or who knowingly premits any child 
to be employed, or detained in, or be in, or about 
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his, their, or its mills, factory or manufacturing 
establishment, contrary to the provisions of this 
chapter, or who shall fail or refuse to furnish 
the inspector the necessary information upon 
all such matters as he is required to report upon, 
and, all such other information as is necessary 
with reference to the keeping of records in the 
office of the said inspector, shall be guilty of a 
misdemeanor, and upon conviction, shall be pun¬ 
ished by a fine of not less than fifty dollars nor 
more than one hundred dollars for each offense. 

Sec. 2. That section 11 is hereby amended so 
as to read as follows: The State prison inspect¬ 
or, in person or by his chief clerk or deputy in- ^ ns P ec . tlon of 
spectors, is charged with the duty of inspecting aC ° neS ‘ etC ‘ 
all mills, factories, and manufacturing establish¬ 
ments wherein women and children work, and 
he must inspetc every such mill, factory or man¬ 
ufacturing establishment at least four times a 
year, if practicable, without notice of his pur¬ 
pose to do so. He shall thoroughly inspect each 
manufacturing establishment, and ascertain 
their sanitary condition, and whether a good 
supply of fresh drinking water and fresh air and 
suitable water closets for the women and girls 
are provided, separate and apart from those for 
the use of boys and men, and particularly the 
ages and condition of the children employed, at 
work in, or detained therein and he shall care¬ 
fully examine all affidavits filed under this law, 
and in connection therewith, the children named 
therein, and all other matters concerning the 
operation and condition of the manufacturing 
establishments in which children work, or are de¬ 
tained, and make written orders requiring cor¬ 
rection of defects in, or about the mills, or man¬ 
ufacturing establishment. 

Approved April 21st, 1911. 
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No. 450.) AN ACT (H. 250. 

To amend section 6215 of the code of Alabama of 
1907. 


Be it enacted by the Legislature of Alabama: 


1. That section 6215 of the code of Alabama 
of 1907, he and the .same is hereby amended so as 
to read as follows: 6215 (4305) (4022) (4192) 
(3605) (64). Inducing or attempting to induce 
abortion, miscarriage or premature' delivery of a 
woman.—Any person who willfully administers 
to any pregnant woman any drug or substance, 
or uses or employs any instrument or other 
means to induce an abortion, miscarriage or 
premature delivery, or aids, abets, advises or 
prescribes for the same unless the same is nec¬ 
essary to preserve her life and done for that pur¬ 
pose, must, on conviction, be fined more than five 
hundred dollars and imprisoned in the peniten¬ 
tiary for not less than two nor more than five 
years. 

Approved April 21st, 1911. 


No. 464.) AN ACT (H. 667. 

To make the fees of constables in all the counties 
of the State the same as sheriff’s fees when 
they perform the same or similar services, 
except in criminal cases. Be it enacted by 
the Legislature of Alabama as follows: 

Section 1. That on and after the passage of 
this act the fees of constables in all the counties 
of this State shall be the same as the sheriff’s 
fees when performing the same or like services; 
provided that in civil causes, in which the 
amount in controversy is less than twenty dol¬ 
lars ($20.00), the constables shall not receive 
for their services therein greater fees than are 
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now allowed by law. This act shall apply to 
work done in civil cases, and shall not apply in Bffect 
criminal cases. The provisions of this act shall 
become effective on the expiration of the present 
terms of office of the officials affected thereby. 

Sec. 2. That all laws and parts of laws in Repeal, 
conflict with this act be, and the same are here¬ 
by repealed. 

Approved April 20th, 1911. 


No. 465. ) AN ACT (H. 624. 

To amend section 1334 of the political code of 
the State of Alabama. Be it enacted by the Leg¬ 
islature of the State of Alabama, That section 
1334 of the political code be amended so as to 
read as follows: 1334. Taxes, no release or 
exemption from.—No municipality shall have 
the .right to release any persons from lawful 
taxes or burdens imposed by law, but this shall No release or 
not prevent the settlement of claims where doubt £ xem P tion 
exists as to the validity or extent thereof, nor S ' 

shall it prevent a municipality from releasing 
penalties that may be imposed for the non-pay¬ 
ment of taxes, but all compromises and all re¬ 
leases from such penalties shall be adopted by 
the council by a. resolution or ordinance. 

Approved April 21st, 1911. 


No. 470.) AN ACT (H. 249. 

To amend section 6318 of the code of Alabama of 
1907. 


Be it enacted by the Legislature of Alabama . 

That section 6318 of the code of Alabama be and- 
the same is hereby amended so as to read as fol- fll<Wci . . 
lows: 6318. Judges not to practice law: An vpractice“w. 
judge of a court of record in this State, who 
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practices law in any of the courts of this State, 
or of the United States, or who renders any pro¬ 
fessional services or gives any legal advice must 
on conviction be fined in such sum as the jury or 
court trying the same may assess not less than 
one hundred nor more than one thousand dollars. 
Approved April 20th, 1911. 


No. 482.) AN ACT (S. 462. 

To amend section 2218 of the code of Alabama 
of 1907. 

Be it enacted by the Legislature of Alabama , 
That section 2218 of the code of Alabama of 1907 
be amended so as to read as follows: “2218. 

Secretary, engineers, and other assistants; em¬ 
ployment and compensation of; how paid.—The 
commission maj appoint a secretary at a salary 0 
of not more than twenty-four hundred dollars 
per annum, which salary shall be paid in the 
same manner as salaries of State officials are 
paid. The commission may employ such other 
persons as experts, engineers, stenographers and 
assistants as may be necessary to perform the 
duties which may be required of the State tax 
commission and the commission shall fix the 
compensation of other persons upon the approv¬ 
al of the governor. The secretary of the com¬ 
mission shall keep full and correct minutes and 
records of all hearings, transactions, and pro¬ 
ceedings of the commission, and shall perform 
such other duties as may be required of him by 
law or by the commission from time to time. 

The commission may make all needful rules not 
inconsistent with law for the orderly, efficient, 
and methodical performance of its duties and 
for the conducting hearings and other proceed¬ 
ings before it. Any persons employed by the 
commission as experts, stenographers, engineers 
or assistants shall be paid out of the State treas- 
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ury upon a warrant drawn by the State auditor 
on a certificate or voucher of the chairman of 
the commission approved by the governor and 
presented to the State treasurer.” 

Approved April 20th, 1911. 


No. 491.) AN ACT (H. 722. 

To make an appropriation to be expended by the 
Horseshoe Bend Battle Anniversary Com¬ 
mission for the appropriate celebration of 
the one hundredth anniversary of the Battle 
of Horseshoe Bend in 1914, the care of the 
monument erected in commemoration of 
said battle, and the grounds on which the 
same may be erected and for other purposes. 

Be it enacted by the Legislature of Ala¬ 
bama. 

Section 1. That the sum of two thousand five 
hundred ($2,500.00) dollars is hereby appropri¬ 
ated out of any unappropriated funds in the . 

State treasury during the fiscal year ending Sep- propriated^and 
tember 30, 1914, to be used and expended by and purpose of. 
under the direction of the Horseshoe Bend An¬ 
niversary Commission, created by act of the Leg¬ 
islature approved August 6, 1907, for the pur 
pose of appropriately holding or providing for 
the celebration of the one hundredth anniversary 
of the Battle of the Horseshoe Bend in 1914 for 
the care of the monument erected in commemora¬ 
tion of said battle, and the grounds on which 
the same may be erected, and for such other and 
further purposes in connection with the appro¬ 
priate celebration or monumenting or marking 
the said battle and the battle ground, as may by 
said commission be deemed proper, provided that When avaii- 
this appropriation shall not be available until in able - 
the judgment of the governor the condition of 
the treasury will permit of the expenditure. 
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Sec. 2. That the State auditor shall draw his 
draw t0 warrant warrant for the foregoing amount, in such sums 
and at such times as may be required by the 
Horseshoe Bend Battle Anniversary Commis¬ 
sion on the approval of the governor. 

Approved April 20th, 1911. 


No. 514.) AN ACT (H. 406. 

To amend section 2984 of the code of Alabama 
of 1907. 

Be it enacted by the Legislature of A labama : 

Section 1. That section 2984 of the code of 
1907 be and the same is hereby amended so as to 
read as follows: 2984. The dismissal of an ap- 
Dismissai of plication for license to practice law shall not 
application nop ar another application by the same person at 
applicaUon ther nex t meeting, or any subsequent meeting of 
the board of examinations on admission to the 
bar. Provided that when the applicant has paid 
the fee required by section 2972 of this code he 
shall not be required to pay any fee on the sec¬ 
ond application, if said second application is 
made at the first meeting of said board after 
the application has failed or been refused a li¬ 
cense, or his application dismissed. 

Approved April 21st, 1911. 


No. 526.) AN ACT (S. 358. 

To amend an act entitled “an act to authorize 
the owners and operators of street railways 
to furnish free or reduced transportation to 
members of the police force and fire depart¬ 
ments and sanitary inspectors of cities and 
towns of this State, into or through which 
said railways are operated, and to grant spe- 
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cial or reduced rates to pupils attendiug 
schools” approved November 23, 1907. Be 
it enacted by the Legislature of Alabama. 

Section 1. That an act entitled “An act to 
authorize the owners and operators of street 
railways to furnish free or reduced transporta- ^ ct amended, 
tion to members of the police force and fire de¬ 
partments and sanitary inspectors of cities and 
towns of this State, into or through which said 
railways are operated, and to grant special or 
reduced rates to pupils attending schools” ap¬ 
proved November 23rd, 1907, be and the same is 
hereby amended so as to read as follows; “That 
all street railway companies, or persons or com¬ 
panies owning or operating street railways in 
this State, are hereby authorized to furnish the 
sheriffs and deputy sheriffs of the county 
through or into which their lines run and to j^om^free 
members of the police force and of the fire de- pass can be 
partment and sanitary inspectors of any city or s iven - 
town through or into which their lines run, free 
or reduced transportation to and from their 
homes and to and from places to which their du¬ 
ties may call them; and to grant special or re¬ 
duced rates to all pupils attending schools on 
or near such lines of railway for transportation 
between their homes and such schools, provided, 
however, that before free transportation or spe¬ 
cial or reduced rates are granted under the prov- 
sions of this act said carriers shall file with the 
railroad commission of Alabama a statement, 
setting forth the terms and conditions upon 
which they grant such free transportation or 
special or reduced rates. 

Sec. 2. That all laws and parts of laws in 
conflict or inconsistent with this act, be and the epea ' 
same are hereby repealed. 

Approved April 21, 1911. 
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No. 527.) AN ACT (S. 321. 

To appropriate the two and three per cent funds 
now in the treasury of the State to the Mo¬ 
bile and West Alabama Kailroad Company, 
and to the Alabama, Tennessee and North¬ 
ern Railroad Company, and to the Mont¬ 
gomery and Chattanooga Railroad Com¬ 
pany. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the two and three per cent funds 
now in the treasury of the State, amounting to 
priated to cer- tbe sum of ($6,910.16) six thousand nine hun- 
tain roads. dred ten and 16/100 dollars be and the same is 
hereby appropriated as follows, to-wit: Two 
thousand three hundred three and 38/100 ($2,- 
303.38) dollars is hereby appropriated to the 
Mobile and West Alabama Railroad Company, a 
corporation organized and existing under the 
laws of the State of Alabama; and the sum of 
two thousand three hundred three and 38/100 
($2,303.38) dollars is hereby appropriated to 
the Alabama, Tennessee and Northern Railroad 
Company, a corporation organized and existing 
under the laws of the State of Alabama; and the 
sum of two thousand three hundred three and 
38/100 ($2,303.38) dollars is hereby appropri¬ 
ated to the Montgomery and Chattanooga Rail¬ 
road Company, a corporation organized and ex¬ 
isting under the laws of the State of Alabama. 

Sec. 2. Be it further enacted that the audi- 
Auditor to tor of Alabama is authorized and directed to 
draw warrant. <] raw his warrant on the treasurer of the State of 
Alabama for the above mentioned railroads for 
the above specified amounts; and the warrants 
shall be paid by the State treasurer to the treas¬ 
urers of the several railroad companies above 
specified. 

Sec. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 
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Sec. 3i/ 2 . Provided, that the appropriations 
herein made to either of the several beneficiaries priatkms' P paid. 
shall not be paid until the attorney general shall 
certify to the auditor that the said beneficiary 
comes within the terms of the acts of congress 
creating the fund out of which the appropria¬ 
tion is to be paid. If one or more of said benefi¬ 
ciaries shall not come within the terms of the 
said acts of congress then the whole sum appro¬ 
priated shall be divided equally between such oth¬ 
er beneficiaries as do come within the terms of 
the said acts. 

Approved April 20th, 1911. 


No. 360.) AN ACT (S. 278. 


To appropriate ten thousand dollars for the pur¬ 
pose of constructing and equipping a dor¬ 
mitory and constructing or improving oth¬ 
er school and farm buildings for the ninth 
district agricultural school and experiment 
station at Blountsville, Alabama. 


Be it enacted by the Legislature of Alabama: 

Section 1. That the sum of. ten thousand dol¬ 
lars be and is hereby appropriated out of any p^p^ted* 
moneys in the State treasury not otherwise ap-and purpose 
propriated for the purpose of constructing and of - 
equipping a dormitory and constructing or im¬ 
proving other school and farm buildings for the 
use of the ninth district agricultural school and 
experiment station at Blountsville, Alabama. 

This appropriation of ten thousand dollars shall 
be payable as provided in section 2 of this bill When paId ' 
and in four equal annual installments as fol¬ 
lows: On first day of July, 1911, twenty-five 
hundred dollars, on first day of July, 1912, twen¬ 
ty-five hundred dollars, on first day of July, 

1913, twenty-five hundred dollars, on first day of 
July, 1914, twenty-five hundred. 
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Sec. 2. That the said sum shall be expended 
under the direction of the board of control of the 
said ninth district agricultural school and expe¬ 
riment station and shall be paid to the said 
board of control by warrant as prescribed by 
law. Provided, that the sum hereby appropriat¬ 
ed shall be paid only on the approval of the gov¬ 
ernor, as in his opinion, the state of the treasury 
may warrant. The governor may approve the 
payment in whole, or in part from time to time. 

Approved April 20th, 1911. 


No. 366.) AN ACT (S. 435. 

To provide for the construction of additional 
buildings for the State Normal School at 
Florence, Alabama, and for providing for 
the furnishing and equipment of the same, 
and for repairs of existing buildings, and 
to appropriate funds therefor. 

Section 1. Be it enacted by the Legislature of 
Alabama, That for the purpose of constructing 
additional buildings for the State Normal Col¬ 
lege at Florence, Alabama, and providing for the 
furnishing and equipment of the same, and for 
necessary repairs to existing buildings, there is 
hereby appropriated out of any funds in the 
State treasury not otherwise appropriated, the 
sum of fifty thousand dollars. 

Sec. 2. That the said sum of fifty thousand 
dollars shall be paid in four equal annual in¬ 
stallments viz: Twelve thousand five hundred 
dollars, October 1st, 1911, twelve thousand five 
hundred dollars October 1st, 1812, twelve thou¬ 
sand five hundred dollars, October 1st, 1913, and 
twelve thousand five hundred dollars, October 
1st, 1914. Provided, that said sum hereby appro¬ 
priated shall be payable on the approval of the 
governor, in whole or in part from time to time 
as, in his opinion, the condition of the treasury 
may warrant. 
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Sec. 3. That the State auditor is hereby au¬ 
thorized and directed to draw his warrant on the When pald 
State treasurer in favor of the treasurer of the 
State Normal College at Florence, Alabama, for 
the amounts appropriated by this act when the 
governor shall have certified to the State audi¬ 
tor that the sum of fifteen thousand dollars has 
been paid over to the treasurer of the State Nor¬ 
mal College at Florence, Alabama, by the city 
of Florence, Ala., to aid in making said improve¬ 
ments, and the State treasurer is hereby author¬ 
ized and directed to pay the amounts of said war¬ 
rants out of the funds of the State treasury not 
otherwise appropriated. 

Approved April 2ft, 1911. 


No. 396.) AN ACT (H. 720. 

For the relief of Glidewell Brothers, to reim¬ 
burse them for material furnished, and 
labor performed for the completion of the 
eighth district agricultural school building 
located at Athens, Limestone county, Ala¬ 
bama, on account of the deficiency in the ap¬ 
propriation of the Legislature of Alabama 
for the erection of said building. Be it en¬ 
acted by the Legislature of Alabama, That, 

Section 1. Whereas, the Legislature of Ala¬ 
bama heretofore made an appropriation for the 
erection of a school building for the eighth dis- Preamble 
trict agricultural school located at Athens, 
Limestone County, Alabama; 

Sec. 2. And whereas, L. C. Hightower and 
( . E. Frost, of Athens, Alabama, were duly elect¬ 
ed as a building committee for the erection of 
said building; 

Sec. 3. And whereas, they, as such building 
committee, contracted with Glidewell Brothers 
a firm of builders of Fayetteville, Tennessee, for 
the erection of said building; 
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Sec. 4. And whereas, the cost of said build¬ 
ing exceeded the appropriation made therefor 
by the Legislature, of Alabama, by the sum of 
five hundred and ninety-five dollars; 

Sec. 5. And whereas, at tbe instance and re¬ 
quest of said building committee the said Glide- 
well Brothers completed said building, perform¬ 
ing the labor thereon, and furnishing the mate¬ 
rial therefor, amounting in value to five hundred 
and ninety-five dollars, as of May 19th, 1908, for 
which they have not been paid said sum being 
in excess of the appropriation made for said 
building as herein above stated; 

Sec. 6. And whereas, it was necessary and 
essential that said building be completed, in or¬ 
der that the same might be devoted to the uses 
for which it was designed; 

Sec. 7. And whereas, the State has received 
said building, and reaped the benefits of said la¬ 
bor performed, and material furnished by the 
said Gli dewell Brothers in excess of the appro¬ 
priation formerly made for the completion of 
said building; 

Sec. 8. And whereas, the said C. E. Frost, 
and L. C. Hightower as said building committee, 
made and delivered to the said Glidewell Broth¬ 
ers their note, payable on October 1st, 1908, in 
the sum of five hundred and ninety-five dollars, 
with interest thereon from date at the rate of 
8 per cent per annum, and provided for ten per 
cent attorney’s fees for collection; 

Sec. 9. And whereas, said note has not been 
paid and the said Glidewell Brothers have not 
received any payment for the amount due them 
as herein above stated; 

Sec. 10. The said sum of five hundred and 
ninetv-five dollars, with interest thereon from 
piropriated P "and May 19tli, 1908, until date of payment is hereby 
now and to appropriated out of any monies in tbe State treas- 
whom paid. ur y not otherwise appropriated, for the reim¬ 
bursement of the said Glidewell Brothers, and 
the State auditor is hereby authorized and re¬ 
quired to draw a warrant on the State treasurer 
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for said amount in favor of the said Glidewell 
Brothers and forward the same to Sanders and 
Thach, their attorneys, of Athens, Alabama, to 
be by them turned over to the beneficiaries of 
this act. 

Approved April 20th, 1911. 


No. 397.) AN ACT (H. 480. 

To amend an act to amend section 1650 of the 
code of 1907, approved August 26, 1909. 

Section 1. Be it enacted by the Legislature 
of Alabama, That an act to amend section 1650 
of the Code of 1907, approved August 26, 1909, 
be amended so as to read as follows: All pro¬ 
posals for the printing and binding for the State 
must be in writing, signed by the person, firm or Bond for 
corporation making the proposal, and must be public print- 
accompanied by a bond in some guaranty com- 
pany authorized to do business in the State of 
Alabama, to be approved by the governor, State 
auditor, and State treasurer in the penalty of 
thirty-five hundred dollars, if the proposal is 
to do the printing and binding specified in class 
one, thirty-five hundred dollars if to do that 
specified in class two, five thousand dollars if 
to do that specified in class three, seven thousand 
five hundred dollars if to do that specified in 
class four, payable in every instance to the State 
of Alabama, and conditioned for the faithful 
performance of the contract made on the accept¬ 
ance of the proposal. The proposals with the 
bonds must be sealed, endorsed, “Proposal for 
class_-(specifying the class the pro¬ 

posal is for) of public printing and binding” and 
delivered to the secretary of State by mail or 
otherwise on or before the twentieth day of the 
month in which the advertisement is made. The 
proposals for each class of public printing and 
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Relief of 
Bank of 
Wnsley. 


binding must be delivered in separate envelopes 
addressed as above. 

Sec. 2. That this section will effect all future 
contracts for public printing and binding. 
Approved April 20th, 1911. 


No. 399.) AN ACT (H. 150. 

For the relief of the bank of Ensley a partner¬ 
ship composed of Erskine Ramsey and G. B. Mc¬ 
Cormack of the county of Jefferson, State of 
Alabama, in the matter of the loss or destruc¬ 
tion of certain described interest coupons on 
Alabama State bonds. Whereas, the bank of 
Ensley, a partnership composed of Erskine Ram¬ 
sey and G. B. McCormack of Jefferson county, 
were the holders and owners of the following in¬ 
terest coupons on Alabama State bonds, which 
said coupons were due and payable January 1st. 
1.910, viz: Coupons number 7—bond series A, 
numbers 124, 125, 126, 139, 142, 143, 144, 145, 
146. 147, 148, 149, 150, 151, 305, 307, 991, 992, 
1065, 1066, 1819, 1973, 2437, 2835, and 6456, 
twenty-five in all, valued at $20.00 each, making 
the total sum of five hundred ($500) dollars. 
Whereas, the said coupons were lost and destroy¬ 
ed while in transit to New York for collection; 
whereas, diligent search has been made for the 
said coupons but to no avail, and whereas the 
same are long since due and have never been pre¬ 
sented for payment ; now therefore be it enacted 
by the Legislature of Alabama that the State au¬ 
ditor of Alabama is hereby authorized and re¬ 
quired to draw his warrant upon the State treas¬ 
urer of Alabama in favor of the said bank of 
Ensley, a partnership composed of Erskine Ram¬ 
sey and G. B. McCormack, for the sum of five 
hundred ($500) dollars, and the State treasurer 
shall and is hereby instructed to pay the said 
warrant out of any money in the treasury, not 
otherwise appropriated. “Provided said bank 
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of Ensley, a partnership composed as aforesaid 
of Erskine Ramsey and G. B. McCormack enter 
into and execute a bond with two good and suffi¬ 
cient sureties in the sum of one thousand dollars 
payable to the State of Alabama and to be ap¬ 
proved by the State treasurer, conditioned upon 
the re-imbursement and repayment to the State 
of Alabama of any loss that may accrue to it in 
the event said coupons or any of them shall be 
found and paid by said State.” 

Approved April 20th, 1911. 


No. 407.) AN ACT (S. 396. 

To appropriate ten thousand dollars for the pur¬ 
pose of constructing and equipping a dor¬ 
mitory and constructing or improving oth¬ 
er school and farm buildings for the second 
district agricultural school and experiment 
station located and situated at Evergreen, 
Alabama, known as the south west Alabama 
agricultural school. Be it enacted by the 
Legislature of Alabama. 

Section 1. That, the sum of ten thousand dol¬ 
lars be and is hereby appropriated out of any 
monies in the State treasury not otherwise ap¬ 
propriated for the purpose of constructing and 
equipping a dormitory and constructing or im¬ 
proving other school and farm buildings for the 
use of the second district agricultural .school 
and experiment station located and situated at 
Evergreen, Alabama. This appropriation of ten 
thousand dollars shall be payable as provided 
in section 3 of this bill and in four equal annual 
installments as follows: On the first day of 
July, 1911, twenty-five hundred dollars, on the 
first day of July, 1912 twenty-five hundred dol¬ 
lars, on the first day of July, 1913 twenty-five 
hundred dollars, and on the* first day of July, 
1914, twenty-five hundred dollars. 


Amount ap¬ 
propriated and 
purpose of. 


When paid. 


44 GL 
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Sec. 2. That the said sum shall be expended 
under the direction of the board of control of 
the said second district agricultural school and 
experiment station and shall be paid to the said 
board of control by warrant as prescribed by 
law. 

Sec. 3. The State auditor is hereby authoriz¬ 
ed and directed to draw his warrant for the ap¬ 
propriation herein made, payable to the treasur¬ 
er of the board of control of the said southwest 
Alabama agricultural school when in the opinion 
of the governor, the State treasury will warrant 
its payment, and the governor may approve the 
said appropriation in whole or in part. 

Approved April 21st, 1911. 


No. 423.) (H. J. R. 122. 

JOINT RESOLUTION. 

House Joint Resolution. Relative to appro¬ 
priating $305.00 to the secretary of State for 
the purpose of having the house and senate jour¬ 
nals each, bound in two volumes. Be it resolved 
by the House, the Senate concurring, that the 
secretary of State be instructed to have the 
house and senate journals each, bound in two 
volumes and that the sum of $305.00 is hereby 
appropriated to carry this resolution into effect. 

Approved April 20, 1911. 


No. 442.) AN ACT (H. 413. 

To appropriate the sum of seven thousand five 
hundred dollars ($7,500.00) for the comple¬ 
tion of the school building of the Randolph 
County High School located at Wedowee, 
the main school building being destroyed by 
fire November 30th, 1910. 
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Section 1 . Be it enacted by the Legislature 
of Alabama, That the sum of seven thousand five 
hundred dollars ($7,500.00) is hereby appropri- Amount ap- 
ated for the completion of the school building of n - oprmted. 
the Randolph County High School located at 
Wedowee, the main school building being de¬ 
stroyed by fire on November 30th, 1910. Pro¬ 
vided, that said sum hereby appropriated shall 
be payable on the approval of the governor, in How paid- 
whole or in part from time to time, as, in his 
opinion, the condition of the treasury may war¬ 
rant. 

Sec. 2. The State auditor is hereby authoriz¬ 
ed and directed to draw his warrant on the State d *^, t0 £, a *° ant 
treasurer in favor of the treasurer of the Ran¬ 
dolph County High School for the sum of seven 
thousand five hundred dollars ($7,500.00) and 
the State treasurer is hereby authorized and 
directed to pay the amount of said warrant out 
of the funds in the State treasury not otherwise 
appropriated. 

Sec. 3. That the said amount of seven thou- Hovv used 
sand five hundred dollars ($7,500.00) shall be 
expended by the board of education of Randolph 
county in the completion of the school building 
of the said Randolph County High School at 
Wedowee. 

Approved April 20th, 1911. 


No. 468.) AN ACT (H. 371. 

To amend section 3229 of the code of Alabama. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 3229 of the code of 
Alabama, be amended so as to read as follows: 

3229. (897) (748). State divided into judicial 

circuits. The State is divided into judicial cir- j udicia ] cir . 
cuits, to be numbered and composed of counties euits. 
as follows: First circuit: Choctaw, Clarke, Ma¬ 
rengo, Monroe and Washington. Second circuit: 
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Baldwin, Butler, Conecuh, Crenshaw, Escambia, 
and Lowndes. Third circuit: Barbour, Bul¬ 
lock, Dale, Henry and Russell. Fourth circuit: 
Bibb, Dallas, Hale, Perry and Wilcox. Fifth 
circuit: Chambers, Coosa, Macon, Randolph 
and Tallapoosa. Sixth circuit: Greene, Pick¬ 
ens, Sumter and Tuscaloosa, Fayette and Lamar. 
Seventh circuit: Calhoun, Clay, Cleburne, Shel¬ 
by and Talladega. Eighth circuit: Cullman, 
Lawrence, Limestone, Madison and Morgan. 
Ninth circuit : Cherokee, DeKalb, Jackson and 
Marshall. Tenth circuit : Jefferson. Eleventh 
circuit: Colbert, Franklin, Lauderdale and 
Marion. Twelfth circuit: Coffee, Covington, 
Geneva, Houston and Pike. Thirteenth circuit: 
Mobile. Fourteenth circuit: Walker and Win¬ 
ston. Fifteenth circuit : Autauga, Chilton, El¬ 
more and Montgomery. Sixteenth circuit: Eto¬ 
wah, St. Clair and Blount. 

Repeal. Sec. 2. Be it further enacted, That all laws 

or parts of laws in conflict with the provisions 
of this act, be and the same are, hereby repealed. 

Approved April 21, 1911. 


No. 473.) AN ACT (S. 176. 

To provide a manner of selling all of the proper¬ 
ty of a private corporation. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the entire property of a private 
corporation may be sold when authorized by 
a vote of two-thirds of the board of directors and 
Sale of prop- subsequently ratified by a vote of the holders of 
oorporation Vate ^ our "^^^ s ' n va ^ ue °f the capital stock of such 
corporation at a stockholders meeting called to 
consider the matter. Provided, that ten days’ 
notice of such stockholders meeting shall be giv¬ 
en in writing prior thereto and that the purpose 
for which the meeting is called shall be stated 
in the notice. 

Approved April 21st, 1911. 
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No. 489.) AN ACT (H. 751. 

To amend section 1261 of the code of 1907. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 1261 of the code of 
1907 he amended so as to read as follows: Sec¬ 
tion 1261. Waterworks established and main- Water works, 
tained.—Cities and towns may construct or pur- etc., of 
chase and operate waterworks plants; such by cities. ’ 
plants may be within or without such 
city or town; such plants may be purchas¬ 
ed subject to incumbrances, and to contract to 
furnish water therefrom, the payment and per¬ 
formance of which may be assumed. Such cities 
or towns are hereby authorized and empowered 
to furnish under contract water to the inhabi¬ 
tants thereof, and to the inhabitants of the terri¬ 
tory surrounding such city or town. 

Approved April 20th, 1911. 


No. 500.) AN ACT (S. 20. 

To amend section 3164 of the code of Alabama 

of 1907. Be it enacted by the Legislature of 
Alabama, That section 3164 of the code of Ala¬ 
bama, of 1907, be, and the same hereby is, amend¬ 
ed so as to read as follows, to-wit: 3164.—De¬ 
cree after decree pro confesso is taken in term Decree after 
time or vacation. Whenever a decree pro con- decree pro 
fesso is taken in any cause in the chancery court confesso - 
or courts exercising chancery jurisdiction, and 
the evidence has been taken and the cause is 
ready for submission for final decree, and the 
complainant or his solicitor of record if no de¬ 
fense has been interposed, shall file a written re¬ 
quest with the register or clerk of the court where 
the cause is pending, and shall give ten days no¬ 
tice in writing to the defendant of the proposed 
submission, which notice must be served by the 
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Owner 

fled. 


sheriff upon the defendant or his solicitor of rec¬ 
ord, and if defendant has a guardian ad litem, 
then upon such guardian ad litem, if either re¬ 
sides within the State and if neither resides 
within the State, such notice must he sent by 
mail, postage prepaid, to one of them at his 
place of residence; or, in case a defense has been 
interposed by any defendant, such parties or 
their solicitors of record shall file a written 
agreement with such register or clerk to deliver 
the papers in said cause to the chancellor or 
judge of said court, together with notes of tes¬ 
timony in said cause, the register or clerk shall 
at once deliver all papers in said cause in term 
time or vacation to the chancellor or judge, and 
he shall at once render a final decree in said 
cause, and return the same to the register or 
clerk for enrollment, and said decree shall be as 
binding and have as full effect as if it has been 
rendered in term time. 

Approved April 21st, 1911. 


No. 503.) AN AiCT (S. 193. 

Requiring milch cows affected with tuberculosis, 
where the milk from such animals is fur¬ 
nished to the people of cities and towns to 
be slaughtered at a public abattoir. 

Section 1. Be it enacted by the Legislature of 
.1 Jabama , That whenever any regular authorized 
inspector or his assistant, of any city or town in 
noti- this State, shall find that any dairy cow or cows, 
in any dairy in the countv or in an adjoining 
county of such city or town, used for the produc¬ 
tion of milk for the inhabitants of any such city 
or town are affected with tuberculosis determin¬ 
ed bv the tuberculin test of the department of 
asriculture, bureau of animal industry, of the 
United States of America, or otherwise shown 
to be affected with tuberculosis, it shall be the 
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duty of such authorized inspector of such city or 
town or his assistant, to immediately notify the 
owner, proprietor or the manager of such dairy, 
either in person or in writing of the presence of 
sucli animal or animals affected with such tuber¬ 
culosis. 

Sec. 2. Be it further enacted, That it shall be Animals ra¬ 
the duty of the owner or proprietor or manager moved, 
of any such dairy, upon being notified by such in¬ 
spector, or his assistant, to remove or cause to be 
removed, within twenty-four hours, said tubercu¬ 
lous cow or cows from his herd to a public abat¬ 
toir and, under the supervision of such inspector 
or his assistants, said tuberculous cow or cows 
must be slaughtered immediately; provided, how¬ 
ever, that in all cases where the owner, proprie¬ 
tor or manager of such dairy is notified of the 
presence of such cow or cows affected with tuber¬ 
culosis he shall have the right under the super¬ 
vision of such inspector or his assistant to re¬ 
move said cow or cows from the herd and keep 
them isolated therefrom at the expense of the 
owner for a period of two to six months, at the 
expiration of which said cow or cows shall be re¬ 
tested by said inspector or his assistant and some 
competent veterinarian to be selected by the own¬ 
er of said cow or cows and in the event said in¬ 
spector or his assistant and the competent veter¬ 
inarian so selected by the owner of said cow or 
cows shall fail to agree as to whether 
said cow or cows is affected with tubercu¬ 
losis, then said inspector or his assistant, 
and the veterinarian so selected by the 
owner shall call in a third graduate veter¬ 
inarian, and if a majority of such persons should 
determine that said cow or cows is affected with 
tuberculosis the same shall be immediately 
slaughtered and a post mortem examination held 
on the same by the three persons as hereinbefore 
provided; and in the event it should be determin¬ 
ed by said persons or a majority of them after 
the holding of said post mortem examination 
that said cow or cows is not affected with tuber- 
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eulosis, then the city or town or county employ¬ 
ing said inspector who originally pronounced 
said cows affected with tuberculosis shall imme¬ 
diately pay to the owner of such cow or cows the 
reasonable value thereof, and the reasonable fees 
of the veterinarian or veterinarians so called in 
to aid said inspector or his assistant, in making 
said post mortem examination of said cow or 
cows. 

Sec. 3. Be it further enacted, That any person, 
firm, corporation or association violating the 
provisions of this act shall be fined not less than 
one hundred dollars nor more than five hundred 
dollars, and may also be sentenced to imprison¬ 
ment in the county jail for three months. 

Sec. 4. Be it further enacted, That this act 
shall go into effect immediately on the approval 
of the same by the governor, and that all laws 
and parts of laws in conflict with this act shall 
be and the same are hereby expressly repealed. 

Approved April 21st, 1911. 


No. 509. AN ACT (S. 444. 

To regulate the inspection and use of illumi- 
nants in mines in the State of Alabama and 
sales of illuminants for the use in mines. 

Section 1. Be it enacted by the Legislature of 
Alabama, That all oils or other material for il¬ 
luminating purposes in mines in this State, ex¬ 
cept when used in safety lamps, or except when 
used by the permission of the chief mine inspect¬ 
or, or one of his associates, in mines under con¬ 
ditions where the oil herein specified will not 
burn, shall be non-explosive and free from odors 
or fumes that are deleterious to health and shall 
have a burning point of not lower than three 
hundred degrees Fabrenheit when tested in a 
Tagliabue open cup and which must not produce 
any more smoke than is produced by the burning 
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of pure summer yellow cotton seed oil when 
burned under the same conditions. 

Sec. 2. Be it further enacted, That all barrels 
or other vessels or packages containing illumi- Label on 
nants that are manufactured for use in mines paekages - 
shall be branded or labeled with the name of the 
manufacturer, the date of shipment or delivery 
and date of inspection. 

Sec. 3. Be it further enacted, That it shall he 
the duty of the chief mine inspector, or one of i ns P eetI0n of - 
his associates, to inspect before sale by the man¬ 
ufacturer all material sold for illuminating pur¬ 
poses in mines in this State for the purpose of 
ascertaining whether the same conforms to the 
provisions of section one of this act. If such ma¬ 
terial shall be found upon inspection to conform 
to the requirements of said section the person 
making such inspection shall affix or attach to 
the barrel, vessel or package containing such ma¬ 
terial a certificate substantially as follows: “This 

is to certify that I have this- day of - 

inspected the material contained in this vessel 
and find that same complies with the laws gov¬ 
erning the sale of illuminants for use in mines in 
the State of Alabama,” (Signed) -, in¬ 

spector. If, however, he shall find that such ma¬ 
terial does not conform to the requirements of 
said section he shall condemn such material for 
use as an illuminant in mines and shall affix or 
attach to the barrel, vessel or package containing 
said material a certificate substantially as fol¬ 
lows : “This is to certify that I have this the 
-day of-inspected the material contain¬ 
ed in this vessel and find that the same does not 
meet the requirements of the law governing the 
sale of illuminants for use in the mines in the 
State of Alabama and is therfore prohibited for 

sale or use for such purpose.” (Signed) -, 

inspector. And thereafter it shall be unlawful 
to sell the material so condemned for illuminat¬ 
ing purposes in any mine in this State, or to use 
the same therein until it is made by the manufac- 
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turer to conform to the requirements of section 
one of this act. 

Sec. 4. Be it further enacted, That any person 
Penalty of sale or corporation who shall knowingly sell or offer 

spection/etc. sale for use in open lamps in any mine in 

this State any oil or other material that does 
not conform to the requirements of the first sec¬ 
tion of this act, or that has not been inspected 
and certified as complying with the laws of this 
State, as above provided, shall be deemed guilty 
of a misdemeanor and upon conviction shall be 
fined not less than one hundred dollars, nor more 
than one thousand dollars, and any person so con¬ 
victed may be also sentenced to hard labor for not 
less than thirty days nor more than twelve 
months within the discretion of the court. 

, Sec. 5. Be it further enacted, That any miner 

,ena y or or other person who shall knowingly use and 
any mine foreman who shall knowingly permit 
to be used, any oil or other material for illumi¬ 
nating purposes in any mine in this State that 
does not conform to the requirements of the first 
section of this act, or that has not been inspected 
and certified as complying with tlie laws of this 
State as above provided, shall be deemed guilty 
of a misdemeanor and upon conviction shall be 
fined not less than ten dollars nor more than one 
hundred dollars, and he may also be sentenced 
to hard labor for not less than thirty days nor 
more than twelve months within the discretion 
of the court. 


Sec. 0. Be it further enacted, That where there 
to°r to ‘nr’ is in an . T ( ‘ omit v of this State an inspector of oil, 
charge duty or other material to be used for illuminating 
until March purposes in mines appointed under any local act, 
then and until the first day of March, 1913, the 
inspection herein provided for shall be made by 
such inspector, and not by the chief mine in¬ 
spector or his associates; but after said date 
such inspection shall be made by the chief mine 
inspector, or his associates as herein provided. 
Provided, however, that such local inspector 
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shall only inspect such oils or other material 
when sold for use in his county. 

Sec. 7. Be it further enacted, That this act Effect, 
shall not go into effect until sixty days from and 
after the date of its approval by the governor. 

Sec. 8. Be it further enacted, That all laws, 
general, local or special in conflict with this act Repeal, 
be and the same are hereby repealed. Provided 
that such repeal of any local or special act shall 
not take effect or become operative until the first 
day of March, 1913. 

Approved April 21, 1911. 


No. 515.) AN ACT (H. 627. 

To appropriate the sum of *375, to be paid to 
Mrs. Mary C. Venable as compensation for 
services as a teacher in the public schools of 
Talladega county, Alabama, from January 
1st, 1868, to July 1st, 1868, which said sum 
has never been paid to her. 

Section 1. Be it enacted by the Legislature of 
Alabama , That the State auditor of Alabama is 
hereby authorized and required to draw his war¬ 
rant upon the treasury of Alabama in favor of Relief of Mrs. 
Mrs. Mary O. Venable, of Talladega county, Ala-Mary c. 
bama, for the sum of three hundred and seventy- Venable - 
five dollars and the treasurer of the State of 
Alabama shall pay said warrant out of any 
money in the treasury belonging to the public 
school fund of Alabama not otherwise appropri¬ 
ated. 

Approved April 20th, 1911. 


No. 5171.) AN ACT ((H. 134. 

To make appropriation for the support and 
maintenance of the Southern Industrial In¬ 
stitute for white boys and girls at Camp 
Hill, Ala., for the years 1911, 1912, 1913, 
1914. ’ 
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Section 1. Be it enacted by the Legislature of 
Alabama, That the sum of three thousand 
($3,000.00) dollars per year, is hereby appropri¬ 
ated, out of any money in the State treasury, 
for the support and maintenance of the Southern 
Industrial Institute for white boys and girls for 
each of the years of 1911, 1912,1913, and 1914. 

Sec. 2. That the State auditor he, and he is 
hereby authorized and directed to draw warrants 
on the State treasurer in favor of the Southern 
Industrial Institute for the sum hereby appro¬ 
priated to the support and maintenance of said 
school, for each of the said years mentioned 
above. Provided, that this appropriation shall 
not be available until the governor has been 
made ex-officio a member of the board of trus¬ 
tees of said institution and in the opinion of the 
governor the condition of the treasury will per¬ 
mit of the expenditure. 

Sec. 3. That all laws and parts of laws in 
conflict with the provisions of this act be, and the 
same are hereby repealed. 

• Approved April 21, 1911. 


No. 523.) AN ACT (S. 425. 

To provide for the payment of funds due resi¬ 
dents and subjects of foreign countries de¬ 
rived from the settlement of estates or from 
the sale of lands for division. 

Section 1 . Be it enacted by the Legislature of 
A labama, That whenever, upon the settlement of 
an estate, or upon the sale of lands for division, 
in any court of this State, it is shown that any 
of the heirs, distributees, or other persons, en¬ 
titled to share in the funds derived therefrom, 
whether adults or minors, are residents and sub¬ 
jects of a foreign country, and are not represent¬ 
ed by counsel of their own employment, the per¬ 
sonal representative, judge of probate, clerk or 
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register, who may have the custody of said funds, 
shall pay over the shares of such persons to the 
duty accredited consular officer of such country, 
within whose jurisdiction the said court is situ¬ 
ated, and obtain from him full acquittances 
therefor. 

Approved April 21st, 1911. 


No. 525.) AN ACT (S. 397. 

To provide for the location of hospitals, infirm¬ 
aries, or other places in which sick or 
wounded persons are to be cared for or 
treated, and to provide penalties for its vio¬ 
lation. 

Be it enacted by the Legislature of A labama. 

That whenever a person, firm or corporation de¬ 
sires to locate, establish, or build either in a 
county or municipality of this State a hospital, Location, etc., 
infirmary, or institution of any kind, for the care provided, 
and treatment of sick and wounded persons ap¬ 
plication shall be made by such person, firm or 
corporation to the county board of health of the 
county in which such hospital, infirmary, or in¬ 
stitution is to be located, for a permit, in which 
application- the proposed location, together with 
the character of the building or buildings to be 
erected, the class of patients to be admitted, also 
whether general or special diseases are to be 
treated, shall be definitely and fully set out. 

2. Whenever a county board of health re- Report of 
ceives an application in accordance with section board of cen- 
1 of this act for a permit to locate, establish or sors as t0 - 
build a hospital, infirmary or institution of any 
kind for the care and treatment of sick and 
wounded persons said county board of health 
shall refer the matter to its board of censors, 
which board shall promptly and carefully ex¬ 
amine the proposed location or locations, consid¬ 
ering suitability and environments in all re- 
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spects, and shall as soon as can be done make 
a written report to the county board of health 
containing such recommendations as it deems 
proper; whereupon, the county board of health 
shall after permitting a full discussion of the re¬ 
port either grant or deny the application, giving 
the person, firm or corporation interested writ¬ 
ten notice of its conclusion. 

3. Any person, firm or corporation violating 
the provisions of this act shall be guilty of a 
misdemeanor and on conviction shall be fined 
not less than five hundred nor more than one 
thousand dollars, and may be imprisoned in the 
county jail for one year. 

Approved April 21st, 1911. 


No. 536.) AN ACT (S. 7. 

Regulating administration of estates in the chan¬ 
cery courts and courts of like jurisdiction in 
this State. 

Section 1. Be it enacted by the Legislature of 
Alabama , That in the administration of estates 
in the chancery court, or court of like jurisdic¬ 
tion, in this State such court, in the exercise of 
such jurisdiction, may, in its discretion, proceed 
according to its own rules and practice, without 
repard to any of the statutory requirements pro¬ 
vided for administration of estates in the pro¬ 
bate court; provided, .that nothing herein shall 
be so construed as to deprive such chancery court, 
or court of like jurisdiction, of any power or 
authority now conferred on it by law. 

Sec. 2. That the chancery court, or court of 
like jurisdiction, in this State shall be consider¬ 
ed always open for the purpose of hearing peti¬ 
tions, applications, motions and reports, and 
making any and all necessary or proper orders 
or decrees in the administration of estates in 
said court. 
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Sec. 3. That the administration of any estate 
may, at any time before the application has been vided™' Pr °" 
filed for final settlement, be removed from the 
probate to the chancery court, or court of like 
jurisdiction, by any heir or distributee of such 
estate, without assigning any special equity; and 
an order or removal must be made by the court, 
chancellor or judge, either in term time or vaca¬ 
tion, upon the filing of a sworn petition reciting 
that petitioner is such heir or distributee. 

Sec. 4. That all laws, and parts of laws, in 
conflict with the provisions of this act be, and Repea1 ' 
ihe same hereby are, expressly repealed. 

Approved April 21st, 1911. 


No. 537.) AN ACT (H. 668. 

To appropriate the sum of seven thousand five 
hundred ($7,500.00) dollars for the erection 
of a dormitory to be used by the students 
of the Fifth Congressional District Agricul¬ 
tural School located at Wetumpka, Ala¬ 
bama. 


Section 1. lie it enacted by the Legislature of 
Alabama , That the sum of seven thousand five Amnnnt ,.... 
hundred ($7,500.00) dollars is hereby appropri- propriated and 
ated for the erection of a dormitorv to be used purpose of - 
by the students of the fifth congressional district 
agricultural school located at' Wetumpka, Ala¬ 
bama. 

Sec. 2. That the State auditor is hereby au¬ 
thorized and directed to draw his warrant on the How pai<i - 
State treasurer in favor of the treasurer of the 
hoard of control of the fifth congressional dis¬ 
trict agricultural school, for the sum of seven 
thousand five hundred ($7,500.00) dollars and 
ihe State treasurer is hereby authorized and di¬ 
rected to pay the amount of said warrant out of 
i he funds in the State treasury not otherwise ap¬ 
propriated. 
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Sec. 3. That the said sum of seven thousand 
five hundred ($7,500.00) dollars shall be expend¬ 
ed by the board of control of the said fifth con¬ 
gressional district agricultural school in the 
erection of a dormitory on grounds already own¬ 
ed by the said school and the said sum of seven 
thousand five hundred ($7,500.00) dollars is 
hereby made available on and after October 1, 
1911, that the said sum of seven thousand five 
hundred ($7,500.00) dollars shall be paid in four 
annual installments. Provided that the sum 
herein appropriated shall be paid only on the ap¬ 
proval of the governor as the condition of the 
treasury in his opinion may warrant; the gov¬ 
ernor may approve the payment of the same in 
whole or in part from time to time. 

Sec. 4. All laws and parts of laws in conflict 
with the provisions of this act be and the same 
are hereby repealed. 

Approved April 20th, 1911. 


No. 324.) AN ACT (S. 268. 

To amend Section 3499 of the Code. 

Section 1. Be it enacted by the Legislature of 
Alabama , That section 3499 of the code be, and 
the same is hereby, amended, so as to read as fol¬ 
lows: 3499. Proceedings to carry out exten¬ 
sions, connections, branch roads, etc.—Railroad, 
mining, manufacturing, and quarrying compa¬ 
nies may purchase, lease, or acquire in any other 
manner, hold and operate a railroad or railroads 
or canals without this State for the purpose of 
making extensions or connections, and within 
this State may extend their roads, or may con¬ 
struct and operate branch roads from any point 
or points on their lines, and may also construct 
and operate second tracks, or roads, or branch 
roads, connecting any two points on their lines. 
Such purchase must be made by resolution of the 
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board of directors, which must be submitted to a 
meeting of the stockholders, called for the pur¬ 
pose of its consideration; at such meeting such 
resolution must be approved by the vote of hold¬ 
ers of the larger amount in value of the stock; 
and if such resolution be so approved, a copy 
thereof and of the proceedings of the meeting of 
the stockholders, certified by the president and 
the secretary, under the corporate seal, must be 
filed and recorded in the office of the secretary 
of State. Such extension or construction of such 
branch and second tracks or roads must be made 
by resolution of the board of directors, to be en¬ 
tered in the record of the proceedings of the cor¬ 
poration, designating the point from which 
and the point to which such extension or 
such second tracks or roads, or branch 
roads, is to be constructed. A copy of 
such resolutions, certified by the president and 
secretary, under the corporate seal, must be filed 
in the office of the secretary of State, and, there¬ 
after, for the purpose of making such extension 
or building such branch and second tracks or 
roads, such corporation shall have all the rights, 
powers, and immunities which are now or may 
hereafter, by the laws of this State, be granted 
to and vested in railroad corporations under and 
by virtue of the general incorporation laws of 
this State. 

Approved April 21st, 1911. 


No. 393.) AN ACT (H. 807. 

To amend section 2169 of the Code of Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 2169 of the code of Ala¬ 
bama be and the same is hereby amended so a.s 
to read as follows: Section 2169 (4003) (533). 
—Appointments by collector and notice thereof. 
—The tax collector shall attend at each voting 

c 
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Appointments place in each election precinct in the county once 
and a notfce eCt0r in eac h y ear from 8 °’ clock in the morning until 
4 o’clock in the afternoon for the purpose of 
collecting the taxes of such precincts and of the 
time and place of such appointments he shall 
give at least 30 days notice, by publication in 
some newspaper if one is published in the coun¬ 
ty, and by bills posted at five or more public 
places in each election precinct in the county and 
shall keep his office open at the court house from 
the first day of October until the first day of 
May following and in counties having forty thou¬ 
sand or more inhabitants, he shall keep his office 
open all the year round and need not make or 
attend any appointments. 

Approved April 20, 1911. 


No. 405.) AN ACT (S. 422. 

To authorize women to hold the position or office 
of clerk of the probate court, and to exercise 
the powers and perform the duties of clerk 
of the probate court in this State. 

Section 1. Be it enacted by the Legislature of 
A labama That women over the age of twenty- 
one years may be employed or appointed as clerk 
Women may 0 f the various probate courts of this State and 
probat™ciCTk.° f niay hold the position or office of clerk of such 
probate courts, and may exercise the powers and 
perform the duties of clerk of such probate 
courts and shall give bond as such clerk, as if 
she were a man. 

Approved April 21st, 1911. 


No. 408.) AN ACT (S. 394. 

To amend section eleven hundred and twenty- 
eight (1128) of the code of Alabama. 
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Be it enacted by the Legislature of Alabama, 

That section eleven hundred and twenty-eight 
(1128) of the code of Alabama be, and the same 
is hereby amended so that the same shall read as 
follows: “1128. Election ordered for consoli¬ 
dation.—If such municipalities desiring to con¬ 
solidate wish to form a new and distinct corpor- Election for 
ate organization, to be operated under the name consolidation 
of either one of such municipalities or a different of Clties * 
name, the several councils shall, upon the filing 
with the mayor or chief executive officer or 
chief executive authority of each of such 
municipalities of a petition signed by not less 
than one-fourth in number of the qualified elec¬ 
tors residing in each of such municipalities set¬ 
ting forth that they desire the consolidation of 
such municipalities, each pass an ordinance ex¬ 
pressing the purpose thenceforth to operate as 
one municipal corporation, under the name 
therein mentioned, and call an election to be 
held simultaneously in the several municipali¬ 
ties, on a day designated by said ordinances, not 
less than thirty days after the passage thereof. 

Such election shall be conducted in the same 
manner as general municipal elections and.by 
officers selected by the several councils. The vot¬ 
ing places shall be designated by the councils 
and an official ballot shall be furnished with the 
words “For consolidation” and “Against consol¬ 
idation” Avritten or printed thereon. Said elec¬ 
tion shall be held under the same sanctions and 
penalties as general elections, and the returns 
shall be made to the councils by the proper offi¬ 
cers. The several councils shall canvass such re¬ 
turns and announce the results in their respect¬ 
ive municipalities. If a majority of the qualified 
electors voting in each municipality vote for con¬ 
solidation then such municipalities shall be one 
municipal corporation and shall operate as one 
municipal government. 

Approved April 21st, 1911. 
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No. 412.) AN ACT (S. 276. 


To appropriate ten thousand dollars for the pur¬ 
pose of constructing and equipping a dormi¬ 
tory and constructing or improving other 
school, and farm buildings for the Seventh 
District. Agricultural School and Experi¬ 
ment Station at Albertville, Alabama. Be 
it enacted by the Legislature of Alabama: 


Amount ap¬ 
propriated and 
purpose of. 


When paid. 


How expended. 


Auditor to 
draw warrant. 


When avail¬ 
able. 


Section 1. That the sum of ten thousand dol¬ 
lars be and is hereby appropriated out of any 
moneys in the State treasury not otherwise ap¬ 
propriated for the purpose of constructing and 
equipping a dormitory and constructing or im¬ 
proving other school and farm buildings for the 
use of the seventh district agricultural school 
and experiment station at Albertville, Alabama. 
This appropriation of ten thousand dollars shall 
be payable as provided in section 3 of this bill 
and in four equal annual installments as fol¬ 
lows : On 1st day of July, 1911, twenty-five hun¬ 
dred dollars, on 1st day of July, 1912, twenty- 
five hundred dollars, on 1st day of July, 1913, 
twenty-five hundred dollars, on 1st day of July, 
1914, twenty-five hundred dollars. 

Sec. 2. That the Said sum shall be expended 
under the direction of the board of control of the 
said seventh district agricultural school and ex¬ 
periment station and shall be paid to the said 
board of control by warrant as prescribed by 
law. 

Sec. 3. The State auditor is hereby authoriz¬ 
ed to draw his warrant on the State treasurer in 
favor of said board of control and the State 
treasurer is authorized to pay said warrant upon 
receipt of same. Provided, that the sum hereby 
appropriated shall be paid only on the approval 
of the governor, as, in his opinion, the state of 
the Treasury may warrant. The governor may 
approve the payment in whole, or in part from 
time to time. 

Approved April 20, 1911. 
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No. 431.) AN ACT (H. 678. 

To authorize and empower the city council, 
boards of commissioners or other governing 
bodies in all cities in this State having 
twenty-five thousand or more population to 
disburse funds of said cities for the relief of 
certain members and employees of the police 
and fire departments of such cities; and to 
provide-for pensioning police officers, po¬ 
licemen and members of the fire depart¬ 
ments of such cities, and to provide and reg¬ 
ulate the methods by which the same may 
become operative therein. Be it enacted by 
the Legislature of Alabama, as follows: 

Section 1. That the city council, boards of 
commissioners, or other governing bodies of all 
cities in the State of Alabama having twenty- 
five (25,000) thousand or more population are Authority to 
hereby authorized and empowered to disburse disburse 
funds of such cities for the relief of the members fun s ' 
and employees of the police and fire departments 
of said cities as hereinafter provided; that all po¬ 
lice officers and policemen and all members of 
the fire departments of such cities who shall have 
honorably served in and been a member of the Retirement on 
police department or force, or fire department half pay. 
of any such city for twenty-five years, and who 
shall have attained the age of sixty years, and 
who shall be unable to earn a livelihood by work¬ 
ing and who shall not hare independent means of 
support, shall upon his application in writing to 
the council, commission or other governing body 
having the government or control of the police 
or fire departments of such cities be relieved 
and retired from active service in said police or 
fire department upon half pay, that is to say such 
officer or policeman or member of said fire de¬ 
partment upon being so retired shall receive and 
be paid for and during his natural life an amount 
of money equal to one-half the salary or pay 
which such officer or policeman or member of fire 
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tirement. 


department so received at the time of making 
such application the same to be paid monthly 
out of any funds that may be in the treasury of 
such city not otherwise appropriated. 

Sec. 2. That any officer or policeman of the 
police department or member of the fire depart¬ 
ment of any city in this State, designated in 
this act, who shall have become permanently dis¬ 
abled by reason of any injury received while in 
the service as a member of said department or 
force, shall, upon his application in writing to 
the commission, or other body having the govern¬ 
ment or control of the police and fire depart¬ 
ment of such city, be relieved and retired from 
active services in said departments upon half 
pay, that is to say: Such officer or policeman, or 
member of the fire department upon being so re¬ 
tired, shall receive and be paid for and during 
such disability an amount of money equal to one- 
half the salary or pay which such officer or po¬ 
liceman or member of the fire department was 
receiving at the time of receiving such injury 
while in discharge of his duty, the same to be 
paid monthly out of any funds that may be in 
the treasury of such city not otherwise appropri¬ 
ated. The commission or other body having in 
charge the government and control of the police 
and fire departments or forces of such city shall 
determine and pass upon whether such disabil¬ 
ity complained of is permanent or not, and to 
this end shall receive in evidence any testimony 
offered by such applicant and may hear and con¬ 
sider other testimony or evidence which the said 
commission or other governing body shall cause 
to come before it; and shall render judgment in 
said cause, which shall be kept in the minutes 
of the proceedings of such commission, or other 
body, passing upon said application. Any 
officer, or policeman or member of the fire 
departments who shall avail himself of the pro¬ 
visions of this act shall nevertheless remain 
members of said police and fire departments, 
and while relieved of regular duties shall con- 
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stitute a reserve of said departments, and be at 
all times subject to the performance of any duty 
that may be required by the governing body of 
said city. 

Sec. 3. That the commission or other body 
having in charge the government and control of 
t he police and fire department or forces of any Rules etc., for 
city designated in this act, is hereby authorized administra- 
and invested with full power to make all neces- #tIon of act 
sarv or proper rules and regulations for the due 
administering of this act, not inconsistent with 
the provisions hereof, and shall issue to all per¬ 
sons who may show and prove themselves enti¬ 
tled to receive the pay and compensation in the 
manner and as hereinbefore set out a certificate 
duly signed and attested by the proper officials of 
such commission, or other body certifying that 
such person is entitled to receive the amount of 
money which may be specified in said certificate, 
and the duration for which payment is to be 
made and continued, and said certificate when 
so issued, and signed and attested, shall be due 
and proper warrant and authority for the proper 
officials of such city having control and custody 
of the money and funds of said city to pay such 
amount so specified and in the manner set out 
in said certificate. 

Approved April 20th, 1911. 


No. 446.) AN ACT (H. 280. 

To amend sections 7049, 7050, 7052, 7053, and 
7054 of the code of 1907. Be it enacted by 
the Legislature of Alabama: 

1. That section 7049 of the code of Alabama 
of 1907 be and the same is hereby amended so Penalty for 
as to read as follows: 7049. Failure of head failure to re- 
of family to report infectious or pestilential dis- port by head 
eases.—Any head of a family, or other person, f^ectk^us, etc., 
upon whose premises a case of infectious or pes- diseases. 
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tilential disease occurs which is not under the 
charge of a physician, who refuses or willfully 
fails to report the same as promptly as can be 
done to the health officer, county or municipal, 
in whose jurisdiction the case is must on convic¬ 
tion be fined not less than five nor more than 
twenty-five dollars. 

2. That section 7050 of the code of Alabama 
Penalty for *°f 1907 be and the same is hereby amended so 
failure of mid-as to read as follows: 7050. Failure of mid- 
Wrtb t0 report w if e to report births.—Any midwife attending 

a woman in child birth who refuses, or willfully 
fails, for five days after the expiration of the 
calendar month in which the birth occurred to 
make to the health officer, county or municipal, 
in whose jurisdiction the birth occurred, a full 
report thereof, specifying the name of the pa¬ 
rents, if known, the date of the birth, and the 
vex and color of the child, together with such 
other details as are required by the State board 
of health, must, on conviction, he fined not less 
than five nor more than twenty-five dol¬ 
lars. When no such woman has been attended 
for any calendar month that fact shall be report¬ 
ed to the proper health officer within five days 
after the close of such calendar month. 

3. That section 7052 of the code of Alabama 
of 1907 be and the same is hereby amended so 


Penalty for as *° read as follows: Section 7052. Failure 
failure of phy- of physician to report infectious or pestilential 
sician to report diseases.—Any physician being called upon to 
disease! 118 ’ etC f rea t a case of infectious or pestilential disease, 
or to whose knowledge the existence of such case 
comes, who refuses or willfully fails to make to 
the health officer, county or municipal, in whose 
jurisdiction the case is located, a full and prompt 
report thereof, specifying the character of the 
*’ W1 nqme and locality of the Patient, to¬ 
gether with such other details as may be required 
by the State board of health must, on convic¬ 
tion, be fined not less than ten nor more than 


fifty dollars. 
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4. That section 7053 of the code of Alabama 
of 1907 be and the same is hereby amended so 

as to read as follows: 7053. Failure of physi- Penalty for 
cian to report births.—Any physician attendinggfjian^report 
a woman in child birth who refuses or willfully births. 

. fails for five days after the expiration of the cal¬ 
endar month in which the birth occurred to make 
to the health officer, county or municipal, in 
whose jurisdiction the birth occurred a full re¬ 
port thereof, specifying the names of the parents, 
if known, the date of the birth, and the sex and 
color of the child, together with such other de¬ 
tails as are required by the State board of health, 
must, on conviction, be fined not less than ten, 
nor more than fifty dollars; and when no such 
case has been attended for a calendar month 
that fact shall be reported to the proper health 
officer within five days after the expiration of 
such calendar month. All reports required un¬ 
der this section shall be legibly written and with 
ink. 

5. That section 7054 of the code of Alabama 

of 1907 be and the same is here amended so as Penalty for 
to read as follows: Section 7054. Failure °f f or^ueaths^ 
physician to report deaths.—Any physician en- P ° r 
gaged in the practice of his profession who re¬ 
fuses, or willfully fails, for five days after the ex¬ 
piration of each calendar month to make full re¬ 
ports of all deaths that occurred in his practice 
for the last preceding month, specifying in each 
instance the name, age, sex, and color of the de¬ 
ceased person, the date and place of the death, 
and the cause of the death, so far as it is known 
or can be ascertained, together with such other 
details as may be required by the State board 
of health, must, on conviction, be fined not less 
than ten, nor more than fifty dollars. Such re¬ 
ports must be legibly written and with ink, and 
must be made to the county health officer, or to 
a municipal health officer, according as the 
deaths have occurred in the jurisdiction of one 
or the other of said officials. When no death has 
occurred in the practice of a physician for a cal¬ 
endar month such physician must within five 
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days after the close of said month notify in writ¬ 
ing the health officer in whose jurisdiction his 
residence and chief part of his practice lies of 
that fact. 

Approved April 20, 1911. 


No. 453.) AN ACT (S. 25. 

To appropriate sixty thousand dollars for the 
aid of the State Normal School at Jackson¬ 
ville, Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That there be and is hereby appropri- 
Amount ap- ated out of the moneys in the State treasury, the 
purposed and sum sixty thousand dollars to aid the State 
Normal School at Jacksonville in paying a bal¬ 
ance due for permanent improvements hereto¬ 
fore made equipments and buildings for said 
school, and to aid in further erection of neces¬ 
sary buildings for the same; and for improving 
and extending the grounds thereof. 

Sec. 2. That the said sixty thousand dollars 
herein above appropriated shall be paid to the 
When paid. treasurer of said school in four equal install¬ 
ments of fifteen thousand dollars each, begin¬ 
ning the first day of July, 1911, then the first 
day of July, 1912, then the first day of July, 
1913, then the first day of July, 1914. And on 
each of said dates the State auditor shall draw 
his warrant on the State treasurer for each of 
said installments respectively, payable to the 
treasurer of said school. 

Sec. 3. That the board of directors shall be, 
and, they are hereby authorized to expend said 
How expended, money hereinabove appropiated for the purposes 
hereinabove set forth, in such sums and amounts 
and to such ends, as in their judgment and dis¬ 
cretion, they may deem just and proper; provid¬ 
ed, however, that no part of said appropriation 
shall be used or expended for the payment of 
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teachers or for the payment of salaries, but sole¬ 
ly for permanent improvements for said school. 

Provided, that the sum hereby appropriated when avaii- 
shall be paid only on the approval of the gov- able ‘ 
ernor as in his opinion the state of the treasury 
warrants; the governor may approve the pay¬ 
ment of such appropriation in whole or in part 
from time to time. 

Approved April 20, 1911. 


No. 462.) AN ACT (H. 728. 

To appropriate the sum of $606.00 to Marshall 
& Bruce Company, Nashville, Tenn., con¬ 
tractors for publication of the code of Ala¬ 
bama, 1907. Be it enacted by the Legisla¬ 
ture of Alabama: 

Section 1. That the sum of six hundred and 
six dollars is appropriated out of any moneys 
in the State treasury, not otherwise appropriat- p^pria^ed. 
ed, to Marshall & Bruce Company, Nashville, 

Tenn., contractors for publication of the code of 
1907. The said sum being the balance due said 
Marshall & Bruce Company for printing and 
binding said code. 

Sec. 2. That upon the approval of this act by How paid, 
the governor the State auditor is directed to 
draw his warrant on the State treasury for the 
said sum of six hundred and six dollars. 

Approved April 20th, 1911. 


No. 469.) AN ACT (H. 261. 

To regulate the proceedings in the supreme 
court or court of appeals in cases which, in 
the opinion of that court, should be reversed 
because the judgment of the lower court is 
excessive, and there is, in the opinion of the 
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Effect. 


supreme court or court of appeals, no other 
ground of reversal. 

Section 1. Be it enacted by the Legislature of 
Alabama, That when an appeal is taken to the 
supreme court or court of appeals from the judg¬ 
ment of any court, and the supreme court or 
court of appeals shall be of the opinion that the 
case should be reversed because the judgment of 
the lower court is excessive and that there is no 
other ground of reversal, the supreme court or 
court of appeals, shall notify the appellee of the 
amount which it deems in excess of the just and 
proper amount of recovery, and require the ap¬ 
pellee within a time to he stated in said notice to 
remit such amount upon penalty of a reversal of 
the case. If the appellee do not, within the time 
stated in such notice, or within such further time 
as may be granted by the court for good reason, 
file a remittitur of such excessive amount the 
court shall reverse and remand the case; but if 
the appellee shall file with the court a remittitur 
of the amount deemed excessive by the court, the 
court shall reduce the amount of the judgment 
accordingly, and shall affirm the case and enter 
a judgment for such reduced amount, which 
judgment so entered shall be and remain the 
judgment of the lower court and shall date back 
to the time of the rendition of the judgment in 
the lower court. Provided that if the appellee 
files a remittitur then the supreme court or court 
of appeals shall notify the appellant of the filing 
of such remittitur and require the appellant 
within a time stated in said notice to agree or 
disagree to its judgment and if such appellant 
disagrees to said judgment then said case shall 
be reversed and remanded. 

Sec. 2. That this act shall take effect upon its 
approval by the governor. 

Approved April 21, 1911. 
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No. 471.) AN ACT (H. 131. 

To amend section 2884 of the civil code of Ala¬ 
bama, relating to appeals in civil cases to 
the supreme court or court of appeals of Ala¬ 
bama. 

Be it enacted by the Legislature of A labama, 

That section 2884 of the civil code of Alabama, 
be and the same is hereby amended so as to read 
as follows: 

Section 2884. Any party against whom a 
judgment or decree is rendered, may individu¬ 
ally appeal to the supreme court or court of ap-partylnay 
peals without taking the appeal in the name of appeal 
the other co-defendant, but the clerk or register 
of the court from which the appeal is taken, 
shall issue a summons when the appeal is so 
taken, to such as do not join in the appeal, to 
appear before the supreme court or court of ap¬ 
peals at the time to which the appeal is return¬ 
able, and unite in said appeal if he see proper, 
which summons may he served upon the party, 
or his attorney of record in the lower court. If 
any of the parties not joining be non-residents 
and not represented by an attorney in the lower 
court, the clerk or register may cause notice of 
such appeal to be sent by registered mail or pub¬ 
lished for two weeks in some public newspaper, 
if there be sufficient time therefor; otherwise, 
for one week, citing non-resident to appear be¬ 
fore said court and join in the appeal, if he de¬ 
sires to do so; and on proof of publication, the 
supreme court or court of appeals may proceed 
as if said party had been served with a summons 
to join in such appeal; but nothing herein con¬ 
tained shall abridge the power of the supreme 
court, or court of appeals under its existing prac¬ 
tice, to cause the service of a summons to be 
made when service has not been perfected as 
hereinabove prescribed. 

Approved April 21st. 1911. 
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No. 486.) AN ACT (H. 788. 

For the relief of K. L. Bradley, judge of probate 
of Lamar county, State of Alabama, 

That whereas R. L. Bradley, judge of probate 
of Lamar county, Alabama, has collected a priv¬ 
ilege tax for recording a mortgage for and in be- 
Reiief of r L half °f the Surety Trust Company, of Detroit, 
Bradley. Michigan, the sum of $168.75 more than the 
State of Alabama was entitled to, and upon a 
hearing of the board of compromise dated on the 
30th day of September, 1910, decreeing and di¬ 
recting that R. L. Bradley as judge of probate 
of Lamar county, shall refund to the Surety 
Trust Company of Michigan, the sum of $168.75; 
and the said R. L. Bradley as judge of probate 
of Lamar county, Alabama, had, before this de¬ 
cree was rendered, paid into the State treasury 
of Alabama, the sum of $168,75 which the board 
of compromise had directed that the said R. L. 
Bradley as judge should pay to the Surety Trust 
Company, of Michigan. Be it enacted by the Leg- 
■is tat tire of Alabama, That the State auditor of 
Alabama, be, and is hereby authorized and re¬ 
quired to draw a warrant in favor of R. L. Brad- 
lev, judge of probate of Lamar county, for said 
amount, and the same to be paid by the State 
treasurer of Alabama, out of the funds of said 
State. 

Approved April 20, 1911. 


No. 496.) AN ACT (H. 304. 

To amend section six thousand nine hundred and 
sixtv-four (6964) of the criminal code of 
1907. 

S.ection 1. Be it enacted by the Legislature of 
Alabama , That section six thousand nine hun¬ 
dred and sixty-four (6964) of the criminal code 
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of 1907 be, and the same is hereby amended so 
as to read as follows: (6964) Squirrels. Open 
and closed season as to.—Any person who shall 
pursue, injure, capture, kill or destroy any fox 
squirrel, black squirrel or gray squirrel, except open and 
on and from October 1st in each year to the fol- dosed season 
lowing March 1st when they may be killed; or on squirrels - 
who shall pursue, injure, capture or destroy any 
squirrel at any time in any public or 
private park, shall be guilty of a misde¬ 
meanor, and on conviction, shall be pun¬ 
ished by a fine of not less than five nor 
more than twenty-five dollars, provided that any 
person may protect his premises from the rav¬ 
ages and depridations of these animals at any 
time and in any way. 

Approved April 20, 1911. 


No. 504.) AN ACT (S. 208. 

To provide and create a commission form of gov¬ 
ernment and to permit the adoption of same 
in all cities in the State of Alabama which 
now have, or which may hereafter have, a 
population of more than one thousand and 
not more than twenty-five thousand people 
according to the last federal census, or any 
federal or municipal census which may 
hereafter be taken; to regulate the selection 
and election of commissioners and their 
terms of office and retention in and recall 
from office; to fix their powers, duties and 
compensation; to punish improper conduct 
in connection with elections and petitions 
hereunder; to abolish police commissioners, 
mayors, councilmen and certain other city 
officials and otherwise to provide for the 
creation and maintenance of said commis¬ 
sion form of government. 
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Be it enacted by the Legislature of Alabama: 

Section 1. All cities in the State of Alabama 
which have a population of more than one thou¬ 
sand and not more than twenty-five thousand 
people according to the last federal census, or 
which hereafter shall have such population, ac¬ 
cording to any federal or municipal census that 
may be taken hereafter, shall be known as class 
“D” cities and may become organized under the 
commission form of government according to the 
terms of this act. 

Sec. 2. In cities of class “D” upon the pre¬ 
sentation of a petition signed by a number of 
qualified electors of such city as will equal three 
voters for every one hundred inhabitants or frac¬ 
tion thereof, according to the federal census of 
1910 or any federal or municipal census here¬ 
after taken, residing in such cities, to the judge 
of probate of the county in which such city is 
located, asking that the proposition of organiz¬ 
ing under this act be submitted to the qualified 
voters of such city, the judge of probate shall ex¬ 
amine such petition and determine whether or 
not thp same is signed by the requisite number 
of qualified electors of such city to authorize 
such election in such city for the purpose of 
adopting the provisions of this act, and if such 
probate judge shall find that said petition con¬ 
tains a requisite number of electors to authorize 
such an election he shall within ten days from the 
receipt of said petition certify such fact to the 
mayor of the city in which such election is so pe¬ 
titioned, and the certificate of the judge of pro¬ 
bate as to the sufficiency of said petition shall be 
final. The mayor of such city shall immediately, 
upon the receipt of such petition from the probate 
judge, by proclamation, submit the qrrestion of 
organizing the city under this act at a special 
election to be held at a time specified 

therein within forty days after the re- 

cept of said certificate from said probate 
judge. If said plan is not adopted after 
special election called the question of adopt- 



GENERAL LAWS OF ALABAMA, 1911. 


593 


ing said plan shall not be re-submitted to 
the voters of said city for adoption within two 
years thereafter and then the question to adopt 
said plan may be re-submitted in the manner 
above provided. At such election the proposi¬ 
tion to be submitted shall be “Shall the proposi¬ 
tion to organize the city of (name of city) under 
the commission government act of the legisla¬ 
ture of Alabama of 1911, applicable to class D 
cities, be adopted?” The following shall be the 
form of the ballot which words shall be printed 
in plain prominent type on separate ballots, 
namely, “Shall the proposition to organize the 
city of (name of city), under the commission 
government act of the legislature of Alabama of 
1911, applicable to class D cities be adopted? 

Yes____. No- The voter shall mark his bal¬ 

lot with a cross-mark before or after the word 
which expresses his choice. No other proposi¬ 
tion shall be submitted to the voters of said city 
upon this ballot. The election thereupon shall 
be conducted, the vote canvassed and the result 
declared in the same manner as provided by law 
in respect to other city elections. If the major¬ 
ity of the vote cast shall be “yes,” or in favor 
of such proposition, the provisions of this act 
shall thereby be adopted for said city, and the 
mayor shall transmit to the governor, to the sec¬ 
retary of State and to the judge of probate of the 
county each a certificate stating that such prop¬ 
osition was adopted by said city. 

Sec. 3. Within thirty days thereafter the gov¬ 
ernor shall appoint three commissioners for such Appointment of 
city, one to hold office for a term from the date Commission- 
of his appointment and qualification until the er8 ‘ 
first- Monday in October of the year next suc¬ 
ceeding his appointment and until his successor Tprm nf n . 
shall be elected and shall qualify as hereinafter flee 
provided; one to hold office from the date of his 
appointment and qualification until the first 
Monday in October of the second year next after 
his appointment and until his successor shall be 
elected and shall qualify as hereinafter provid- 


46 GL 
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ed; and one to hold office from the date of his ap¬ 
pointment and qualification until the first Mon¬ 
day in October of the third year next after his 
appointment and until his successor shall he 
elected and shall qualify as hereinafter pro¬ 
vided. 

Sec. 4. All cities not now having, but which 
shall have a population of as much as one thou¬ 
sand people, according to any federal or munic¬ 
ipal census that may be taken hereafter shall 
have the benefit of the provisions of this act. 

Sec. 5. The commissioners provided for in 
section 3 above shall be known collectively as the 
board of commissioners of the city of (name of 
said city to be inserted) ; and shall have the pow¬ 
ers and duties hereinafter provided. The com¬ 
missioners first elected shall qualify for office in 
the manner prescribed in section 13 of this act 
hereinafter set forth, on or before the second 
Monday following the date of their respective 
elections. As soon as they shall have qualified 
for office in any city, then such city shall at that 
time and thereby be and become organized un¬ 
der the commission form of government provided 
under this act, and all three of said commission¬ 
ers shall forthwith take office and enter upon 
their duties. Immediately upon said commission¬ 
ers taking office, they shall, by a majority vote, 
elect one of their number as president of the 
board of commissioners of said city, and said 
president of the board of commissioners shall, in 
addition to the other duties and powers given 
him by the provisions of this act, be invested 
with all the powers, jurisdiction and functions 
now possessed by the mayor of such city and 
shall be required to perform all of his duties now 
performed by the mayor of such citv, except the 
power to veto an ordinance. 

Sec. f>. The commissioners of such city, to 
be known as the board of commissioners of such 
city, shall have, possess, and exercise all the 
powers and authority, legislative, executive and 
judicial, possessed and exercised bv the mayor 
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and board of aldermen and board of police com¬ 
missioners, and anv and all other boards, ex¬ 
cept boards of education, commissions, and 
officers of said city of any and every sort what¬ 
soever; and all such boards, commissions and 
officers (except those provided for by this act) 
shall then and thereby be abolished and the 
terms of office of any and all such officers or 
officials shall then and thereby cease, except Corporate ex 
boards of education. Such city shall continue its istence^con 6 * 
existence as a body corporate under the name of tinue <l 

“City of-(inserting the name of said 

city.) It shall continue to be subject to all the 
duties and obligations then pertaining to or in¬ 
cumbent upon it as a municipal corporation, and 
shall continue to enjoy all its rights, immuni¬ 
ties, powers and franchises then enjoyed by it, 
as well as those that may thereafter be granted 
to it. All laws governing such city and not in - Laws, etc., ap- 
consistent with the provisions of this act shall l ,licable and 
apply to and govern said city, after it shall be- m force ' 
come organized under the commission form of 
government provided by this act. All by-laws 
ordinances and resolutions lawfully passed and 
in force in any such city under its former organ¬ 
ization shall remain in force until altered or re¬ 
pealed according to the provisions of this act. 

The territorial limits of such city shall remain 1 ^JT'j 1 g torial 
the same as under its former organization, ex¬ 
cept that all divisions into wards of such muni¬ 
cipality as adopt this act shall be discontinued 
and all commissioners shall be elected at large; 
and all rights, powers and property of every 
description Avhich wore vested in it shall 
vest in it under the organization herein 
provided for as though there had been no 
change in the organization of said city; 
and no right or liability, either in favor affected ' DOt 
of it or against it, and no suit or prosecution of 
any kind shall he affected by such change, un¬ 
less otherwise expressly provided for by the 
terms of this act. All employees of said cit’v and Employees, 
all officials except those whose terms of office m office tinUed 
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are abolished by this act shall continue in of¬ 
fice until otherwise provided by the said board 
of commissioners of said cities. 

Sec. 7. Every city adopting the form of 
Government of government provided for by this act shall be 
cities adopt- governed and managed by the board of commis- 
ing act. sioners provided for herein. Each and every offi¬ 

cer and employee of said city, other than the 
commissioners, shall be selected and employed 
by the said board, or under its direction and all 
salaries and wages paid by said city, except as 
otherwise provided by the terms of this act, shall 
be fixed by said board. The commissioners shall 
prescribe, and may at any time change, the pow¬ 
ers, duties and titles of all subordinate officers 
and employees of said city, all of whom shall 
hold office and be removable at the pleasure of 
the board of commissioners. The executive and 
administrative powers and duties in such cities 
shall be distributed into and among three de¬ 
partments, as follows: (1) Department of pub- 

Department*. [j c sa f e ty an( j public health; (2) Department 
of streets, parks, city and public property and 
city and public improvements. (3) Department 
of accounts, finances and public affairs. The 
powers and duties pertaining to each of said de¬ 
partments shall be fixed by the said board of 
commissioners and altered from time to time as 
they may deem best, and one of the members of 
said board shall be assigned to take charge of 
each such department and shall as head of such 
department exercise the duties and powers so 
provided by said board, and said assignments 
may be changed at any time by a majority of said 
board. 

Sec. 8. Said board of commissioners shall 


Meetings of hold regular public meetings on Tuesday of each 

commission- and every week at some regular hour to be fixed 

ers. l,y said board from time to time and publicly an¬ 

nounced by it; and it may hold such adjourned, 
called and other meeting as may be necessary or 
convenient. The president of the board, when 
present, shall preside at all meetings of said 
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board, but shall have no veto power. Two mem¬ 
bers of said board shall constitute a quorum for 
the transaction of any and every business to be 
done by said board, and for the exercise of any 
and every power conferred upon it; and the af¬ 
firmative vote of two members of said board shall 
be necessary and sufficient for the passage of 
any resolution, by-law or ordinance, or the trans¬ 
action of any business of any sort by said board, 
or the exercise of any of the powers conferred 
upon it by the terms of this act, or that may 
hereafter be conferred upon it. This provision 
shall not be construed, however, so as to prevent 
the said board from delegating or assigning to 
one or more of its members, or to such boards, 
commissions, officers or employees as may be cre¬ 
ated or selected by it, the performance of such 
executive and judicial duties and powers as may 
be necessary or convenient, providing the same is 
done by resolution, by-law or ordinance duly en¬ 
acted according to the terms of this act, and ac¬ 
cording to the laws of Alabama. All meetings of 
said board at which any person not a city officer 
is present shall be open to the public. No reso- 


Quorum. 


lution, by-law or ordinance granting any frau- Resoluti . ons 
chise, appropriating any money for any purpose, mXey^'grant- 
providing for any public improvements, enacting ing franchise, 
any regulations concerning the public comfort, etc- 
the public safety or public health, or of any other 
general or permanent nature, shall be enacted 
except at a regular or adjourned public meeting 
of said board. Every motion, resolution or ordi¬ 
nance introduced at any and every such meeting deduced to 0 ’ 
shall be reduced to writing and read before any writing. ° 
vote thereon shall be taken; and the yeas and 
nays thereon shall be recorded. A record of the 
proceedings of every such meeting shall be kept Record, 
in a well bound book and every resolution or or¬ 
dinance passed by the board of commissioners 
must be recorded in such book, and the record of 
the proceedings of the meeting be signed by at 
least two of the commissioners before the action 
taken shall be effective. Such record shall be 
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kept available for inspection by all citizens of 
such city at all reasonable times. 

Sec. 9. No resolution, by-law or ordinance 
granting to any person, firm or corporation any 
franchise, lease or right to use the streets, public 
highways, thoroughfares or public property of 
any city organized under the provisions of this 
act, either in, under, upon, along, through or 
over same shall take effect and be in force until 
thirty days after the final enactment of same by 
the board of commissioners and publication of 
said resolution, by-law or ordinance in full once 
a week for three consecutive weeks in some news¬ 
paper published in said city, which publication 
shall be made at the expense of the persons, firm 
or corporation applying for said grant. Pending 
the passage of any such resolution, by-law or 
ordinance or during the time intervening be¬ 
tween its final passage and the expiration of the 
thirty days during which publication shall be 
made as above provided, the legally qualified 
voters of said city may by written petition or 
petitions addressed to said board of commis¬ 
sioners object to such grant, and if during said 
period such written petition or petitions signed 
bv at least a number of qualified voters equal to 
four for every one hundred inhabitants of said 
city or fraction thereof, according to the last fed¬ 
eral census, shall be filed with the said board of 
commissioners, said board shall forthwith order 
an election at which election the legally qualified 
voters of said city shall vote for or against the 
proposed grant as set forth in said bv-law, reso¬ 
lution or ordinance. In the call for said elec¬ 
tion the said resolution, by-law or ordinance 
making said grant, shall be published at length 
and in full at the expense of the city in some 
newspaper published in said city by one publi¬ 
cation. If at such election the majority of the 
votes cast shall be in favor of said ordinance 
and the making of said proposed grant, the same 
shall thereupon become effective; but if a ma¬ 
jority of the votes so cast shall be against the 
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passage of the said resolution, by-law or ordi¬ 
nance and against the making of said grant, said 
by-law, resolution or ordinance shall not become 
effective nor shall it confer any rights, powers 
or privileges of any kind, and it shall be the du¬ 
ty of the said board of commissioners, after such 
result of said election shall be determined, to 
pass a resolution or ordinance to that effect. No 
grant of any franchise or lease or right of user, 
or any other right in, under, upon, along, 
through, or over, the streets, public highways, 
thoroughfares, or public property of any such 
city shall be made or given nor shall any such 
rights of any kind whatever be conferred upon 
any person, firm or corporation, except by res¬ 
olution or ordinance duly passed by the board of 
commissioners at some regular or adjourned 
public meeting, and published as above provid¬ 
ed for in this section; nor shall any extension or 
enlargement of any such rights or powers previ¬ 
ously granted be made or given except in the 
manner and subject to all the conditions herein 
provided for as to the original grant of same. 

Sec. 10. In every city which shall adopt the 
provisions of this act an election shall be held 
on the third Monday in September of the year, 
next succeeding the year in which this act was 
adopted, and on the same date of every succeed¬ 
ing year for the member of the board of commis¬ 
sioners whose term shall expire in that year, the 
commissioner then elected shall hold office for 
a term of three years from the first Monday in 
October of said year and until his successor shall 
be elected and shall qualify for office. Any per¬ 
son desiring to become a candidate at any elec¬ 
tion which may be held according to the terms of 
this act for the office of commissioner to be elect¬ 
ed, may become such candidate by filing in the 
office of the mayor of said city, if at the first elec¬ 
tion of the commission under this act or with the 
commission at any subsequent election a state¬ 
ment of such candidacy, accompanied by affida¬ 
vit taken and certified by said mayor or by mem- 


Election of 
commission¬ 
ers. 
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ber of said commission or by a notary public 
that such person is duly qualified to hold the of¬ 
fice for which he desires to become a candidate. 
Such statement shall be filed at least twenty 
days before the day set for such election, and 
shall be substantially in the following form: 

“State of Alabama,_County. 

“I, the undersigned, being first duly sworn, de¬ 
pose and say that I am a citizen of the city of 

_ in said State and county 

and reside at_in said city; that I de¬ 

sire to become a candidate for the office of com¬ 
missioner in said city for the term of- 

years at the election for said office to be held on 

the.._day of_; that I am 

duly qualified to hold said office if elected ther- 
to, and I hereby .request that my name be print¬ 
ed upon the official ballot at said election. 

(Signed) _ Subscribed 

and sworn to before me by said- 

on this_day of_, 191—, and 

filed in this office for record on said day. 

_ Style of officer. Said 

statement shall be accompanied by a petition 
signed by at least one person for every one hun¬ 
dred inhabitants of said city who shall be qual¬ 
ified to vote at said coming election certifying 
that they have requested that such person be¬ 
come a candidate for said office at said election 
and requesting that his name be printed on the 
official ballot for such election. The signers to 
said petition shall set forth their names in full 
and their residence addresses, and said petition 
shall be substantially like the following form: 
“We, the undersigned, duly qualified electors 

of the city of_and residing at the place set 

opposite our respective names, do hereby request 
that the name of_be placed upon the of¬ 

ficial ballot as a candidate for the office of 

_in said city for the term of- 

years at the election to be held in this city on 

the_day of_ We further 

state that we know said_to possess 
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the qualifications necessary for said office, and 
to be in our judgment a fit and proper person to 
hold said office. Witness our hands on this the 

_day of_ 191_At every 

such election all ballots to be used by the voters 
shall be printed and prepared by the said city 
and at its expense and shall contain the names Ballots 
of all candidates placed in alphabetical order 
directly underneath the words: “For commis¬ 
sioner for the term of_years,” as the case 

may be. No name shall appear upon said bal¬ 
lot as a candidate for election except the names 
of such persons as have become candidates ac¬ 
cording to the provisions as above set forth; and 
no ballots shall be used at any such election ex¬ 
cept the official ballot prepared by the city. 

Whenever it shall happen that more than one 
commissioner is to be elected at any election the 
candidates shall specify in the statement filed as 
above provided whether he is a candidate for the 
long or short term, and this shall be shown on 
the ballots prepared for such election. 

Sec. 11. At every election each voter shall 
vote for only one candidate for each office, and Majority vote, 
the candidate receiving the highest number of 
votes for such office shall be elected thereto, pro¬ 
vided he receives a majority of all the votes cast 
for such office. In case no one of such candi¬ 
dates shall receive a majority of all such votes gecond e i ec . 
cast for the office for which he is a candidate, tion. 
another election shall be held on the same day 
of the following week for said office, at which the 
two candidates receiving the highest number of 
votes at the initial election for said office shall 
be voted for. The candidate receiving the high¬ 
est number of votes at such final election shall 
be declared elected. 

Sec. 12. The commissioners provided for by 
this act shall be elected by the vote of the legal- 
ly qualified voters. No person shall be eligible and quaiifica- 
for such office who shall not be over the age oftions for. 
twenty-one years at the time he shall become a 
candidate or shall not be duly qualified to vote 
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in the election at which he shall be elected. In 
case any person, after he shall have been elect¬ 
ed and duly qualified as commissioner, shall be 
declared ineligible to hold such office, a succes¬ 
sor shall be chosen as in case of vacancy caused 
bv death, resignation or any other cause. 

Sec. 13. Every person who shall be elected to 
the office of commissioner in any city organized 
according to the provisions of this act, shall, on 
or before the first Monday of the month succeed¬ 
ing his election, qualify by making oath that he 
is eligible for said office and will execute the du¬ 
ties of same according to his best knowledge and 
ability. Said oath shall be administered by the 
retiring mayor or by a notary public or by a 
member of the commission, and he shall also 
give bond in the sum of five thousand dollars 
payable to said city, conditioned upon the faith¬ 
ful performance of his duties as commissioner, 
which bond shall be approved by judge of pro¬ 
bate of the county in which said city is located 
and recorded in his office, for which the judge 
of probate shall receive one dollar to be paid by 
the commissioner. 

Sec. 14. The qualified voters of any city or¬ 
ganized according to the terms of this act may 
at any time file with the probate judge of the 
county in which such city is located, a petition 
or petitions calling for the designation of any 
commissioner of said city, such petition shall 
contain a general statement of the grounds upon 
which the removal of said official is requested, 
and each signer shall add after his signature 
and opposite thereto his residence address. In 
case such petition shall be signed by at least a 
number of voters duly qualified to vote for a suc¬ 
cessor to said officer equal to twenty-five per cent 
of the votes cast at the last initial city election, 
the probate judge shall certify said petition to 
the board of commissioners of said city. It 
shall be the duty of the probate judge to examine 
into the qualifications of the signers of said 
petition, and if he shall find that said petition 
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does not contain the requisite number of quali¬ 
fied electors to call said election he shall within 
ten days after the receipt of said petition, noti¬ 
fy the persons presenting the same in writing 
of such fact, and thereupon the persons so pre¬ 
senting said petition shall have ten days within 
which to secure additional signers to meet the de¬ 
ficiency pointed out by the probate judge, and a 
failure to secure any additional number that may 
be necessary within said ten days shall cause 
said petition to be denied. If the petition as 
originally presented is found by the probate 
judge to contain the requisite number of quali¬ 
fied electors to call such election, he shall, with¬ 
in ten days after the receipt of said petition cer¬ 
tify such fact to the board of commissioners of 
said city. If the petition as originally presented 
does not contain the requisite number of quali¬ 
fied electors to call such election and the peti¬ 
tioners shall supply the deficiency within the 
time above provided then upon such deficiency 
being supplied, the probate judge shall certify 
to the board of commissioners that the requisite 
number of qualified electors have petitioned for 
such election, calling for the resignation of the 
commissioner named in such petition. If said 
officer shall not on or before the next regular 
meeting of the board of commissioners after the 
receipt by the board of comission ers of the cer¬ 
tificate of the probate judge as above provided, 
resign from office, then said board at such meet¬ 
ing shall order an election to be held not less 
than thirty days nor more than forty days from 
Ihe date of said meeting at which election a suc¬ 
cessor to such officer to hold office for his unex¬ 
pired term shall be voted for. At such election 
the person sought to be removed from office 
shall be a candidate to succeed himself and his 
name shall be placed upon the official ballot 
without any affirmative action on his part and 
other candidates for commissioner for the unex¬ 
pired term shall qualifv the same as candidate 
at a regular election hereunder. Notice of such 
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election shall be given by publication once a 
week for three successive weeks in some news¬ 
paper published in said city, and such election 
shall be held and the result declared in all 
respects the same as the regular election. The 
person who shall be elected to such office shall 
hold same for the unexpired term thereof, and 
if the person so elected be the incumbent whose 
removal has been requested, then he shall con¬ 
tinue in office as though such petition had not 
been filed or such election held. 

Sec. 15. Whenever any vacancy shall occur 
in the office of commissioner of any city organiz¬ 
ed under the terms of this act by death, or resig¬ 
nation or removal, then his successor shall be 
elected by the two remaining members of the 
board of commissioners of such cities. Every 
person who shall be elected to the office of com¬ 
missioner in any such city under the provisions 
of this section or the preceding section, shall 
qualify for office as soon as practicable after 
such election, and shall be clothed with the du¬ 
ties and responsibilities and powers of such of¬ 
fice immediately upon such qualification. He 
shall hold office for the unexpired term of his 
predecessor. 

Sec. 16. The president of the board of com¬ 
missioners of every city organized under the 
terms of this act which shall have a population 
of seven thousand or more shall receive a salary 
of fifteen hundred dollars per annum, and at 
that rate for every fraction of a year during 
which he shall hold office. Said salary shall 
be paid in monthly installments at the end of 
every calendar month during which he shall 
hold office. Each of the other commissioners 
of every such city organized under the terms of 
this act which shall have a population of seven 
thousand or more, shall receive a salary of twelve 
hundred dollars per annum, and at that rate for 
every fraction of a year during which they shall 
hold office. They shall be paid at the end of 
every calendar month as provided for the pay- 
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ment of the salary of the president of the board 
of commissioners of such city. The salaries of 
the commissioners of every city organized under 
the terms of this act which shall have a popula¬ 
tion of less than seven thousand shall be fixed by 
ordinance adopted by said commissioners and 
shall not be less than one hundred dollars per 
annum nor more than nine hundred dollars per 
annum for each commissioner, and at that rate 
for every fraction of a year during which they 
shall hold office and shall be paid in monthly in¬ 
stallments at the end of every calendar month 
during which they shall hold office. 

Sec. 17. The employees of cities organized Selection of 
under this act shall be selected by the commis- employees, etc. 
sioners solely an account of their fitness and 
without regard to their political affiliations. It 
shall be unlawful to hold party caucus or pri¬ 
maries for the purpose of nominating any em¬ 
ployee to be selected by such commissioners, and 
any person who shall solicit, receive or accept 
a party or caucus nomination for any office, to 
be filled by said commissioners shall thereby be 
rendered ineligible for such office or for any oth¬ 
er office under said city for a period of one 
year thereafter. 

Sec. 18. It shall be unlawful for any candi¬ 
date for office, or any officer in said city, direct- Unlawful to 
ly or indirectly, to give or promise any person fj™™j se ei ^ 0 ~ 
or persons an office, position, employment, ben- payment for 
efit or anything of value, for the purpose oi vote, 
influencing or obtaining the political support, 
aid or vote of any person or persons or for any 
candidate to provide or use any hacks, automo : 
biles or other vehicles for the purpose of bring¬ 
ing voters out to the polls on election day. Every 
commissioner elected by popular vote in such Exp + n ?u 
city shall, within thirty days after qualifying, published, 
file with the judge of probate of the county and 
same shall be published at least once in a news¬ 
paper of general circulation in such city, his 
sworn itemized statement in detail of all his elec¬ 
tion and campaign expenses, and by whom such 
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funds were contributed. Any violation of the 
provisions of this section shall be a misdemeanor 
punishable by a fine of not less than one hundred 
dollars nor more than five hundred dollars, and 
be a ground for removal from office. 

Sec. 19. No officer or employee elected or ap¬ 
pointed in any such city shall be interested di¬ 
rectly or indirectly, in any contract for work or 
material, or the profits thereof or services to be 
furnished or performed for the city; and no 
such officer or employee shall be interested, di¬ 
rectly or indirectly, in any contract for work or 
materials, or the profits thereof, or services to be 
furnished or performed for any person, firm or 
corporation operating interurban railway, street 
railway, gas works, electric light or power plant, 
heating plant, telegraph line or telephone ex¬ 
change within the territorial limits of said city. 
No such commissioner or other official of such 
city shall be interested in, or any employee of 
any corporating operating any public service 
utility within said city, provided that this shall 
not apply to any employment or interest exist¬ 
ing at the time of the selection or election of 
such commissioner or other official. No such of¬ 
ficer or employee shall accept or receive, directly 
or indirectly, from anv person, firm or corpora¬ 
tion, operating within the territorial limits of 
said city, any interurban railway, railway, street 
railway, gas works, water works, electric light 
or power plant, heating plant, telegraph line or 
telephone exchange or other business using, or 
operating under, a public franchise, any frank, 
free pass, free ticket, or free service, or accept or 
receive, directly or indirectly, from any such per¬ 
son, firm or corporation any gift or other thing 
of value, or any service upon terms more favor¬ 
able than are granted to the public generally. 
Any violation of the provisions of this section 
shall be a misdemeanor, and upon conviction 
thereof the guilty person shall be punished by a 
fine of not less than one hundred nor more than 
five hundred dollars, and may be imprisoned in 



GENERAL LAWS OF ALABAMA 1911. 


607 


the county jail for not more than ninety days, 
and shall also be removed from office. Every such 
contract or agreement shall be void. Such prohi¬ 
bition of free transportation shall not apply to 
policemen or firemen in uniform; nor to police- Exception, 
men in the discharge of their duty; nor shall any 
free service to city officials heretofore provided 
by any franchise or ordinance be affected by 
this section. Any officer or employee of such 
city who, by solicitation, or otherwise, shall ex¬ 
ert his influence, directly or indirectly, to in¬ 
fluence other officers or employees of such city 
to favor any particular person or candidate for 
office as commissioner of said city, or who shall 
in any manner contribute money, labor or other 
valuable thing to aid in the election of any per¬ 
son as commissioner of said city, shall be guilty 
of a misdemeanor, and, upon conviction shall be 
punished by a fine of not less than one hundred 
dollars nor more than five hundred dollars, and 
may also be imprisoned in the county pail for a 
term not exceeding sixty days. 

Sec. 20. The commission shall each quarter 
print in pamphlet form a detailed statement of^ c ^* s an £ 
all receipts and expenses of the city and a sum- nshelTmonth" 
mary of its proceedings during the preceding b T - 
quarter and furnish printed copies thereof to the 
daily newspapers of the city, and to persons who 
apply therefor. At the end of each year the com¬ 
mission shall cause a full and complete examina- A nn . ual exam - 
tion of all the books and accounts of the city to mation ‘ 
be made by competent accountants, and shall 
publish the result of such examination in the 
manner above provided for publication of state¬ 
ments of quarterly expenditures and the govern¬ 
or is authorized at any time to have all the books 
and accounts of such city examined by a state 
examiner of public accounts, the cost of such ex¬ 
amination to be paid by such city upon the pre¬ 
sentation to the president of the board of com¬ 
missioners of such city of a duly verified state¬ 
ment of such expenses made by such examiner 
of public accounts approved by the governor. 
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Sec. 21. Any person offering to give a bribe 
either in money or other consideration, to any 
voter for the purpose of influencing his vote at 
any election provided in this act, or any voter 
entitled to vote at such election, receiving and 
accepting such bribe or other consideration, any 
person making false answer to any of the provi¬ 
sions of this act relative to his qualifications to 
vote at said election, any person willfully vot¬ 
ing or offering to vote at such election who has 
not been a resident of this State for two years 
next preceding said election or who is not twenty- 
one years of age, or is not a citizen of the Unit¬ 
ed States, or knowing himself not to be a quali¬ 
fied voter of such precinct, where he offers to 
vote, any person knowingly procuring, aiding, or 
abetting, any violation hereof shall be deemed 
guilty of a misdemeanor and upon conviction 
shall be fined a sum of not less than one hundred 
dollars nor more than five hundred dollars, and 
may be imprisoned in the county jail for not less 
than ten nor more than ninety days. 

Sec. 22. Any employee of any such city who 
solicits support for any candidate for commis¬ 
sioner, or any such employee who shall endeavor 
to influence any voter to vote for or against any 
candidate for commissioner shall be deemed 
guilty of a misdemeanor, and on conviction shall 
be fined not less than ten nor more than fifty 
dollars, and may also be imprisoned in the coun¬ 
ty jail for not more than ten days, and shall also 
be removed from office or employment with such 
city. Justices of the peace and judges of the 
inferior courts shall, within their respective ter¬ 
ritories, have jurisdiction of this offense, togeth¬ 
er with the criminal courts of the State. 

Sec. 23. All general laws of this State regu¬ 
lating and prescribing the conduct of municipal 
elections and the qualifications and registration 
of voters thereat shall apply to elections here¬ 
under, except so far as expressly modified here¬ 
in. 
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Sec. 24. The judges of probate of the counties Re cord kept 
in which are located the cities covered by this act ^ y (1 probate 
shall record in a well bound book kept for that )U ge ' 
purpose, all papers required to be filed with them 
under the terms of this act, and shall receive Fee for 
therefor the compensation allowed by law for 
recording deeds. 

Sec. 25. It shall be unlawful for any candi¬ 
date for commissioner or for any other person Un,awful t0 
in his behalf to hire, or pay, or agree to pay, any soffdfTotes * 
person to solicit votes at the polls on election and for per- 
day, and unlawful for any person to accept such f' 111 accept 
hire or make such contract for pay; to solicit * re 
votes for any commissioner; and any person vio¬ 
lating this section shall be guilty of a misdemean¬ 
or, and may be punished by fine not less than one ' 
hundred dollars nor to exceed five hundred dol¬ 
lars for each offense, and the candidate violat- 
ing this section shall thereby be disqualified for 
and rendered ineligible to the office sought. 

Sec. 26. The petitions provided by this act 
may be a number of separate instruments as well Re< i uirements 
as by one instrument, and separate instruments tions PeU 
may be joined together to make one peti¬ 
tion. No person but a qualified voter shall 
sign any petition provided for by this act. And 
no person shall sign the name of another to any 
such petition, whether with or without author¬ 
ity- And no person shall sign more than one 
separate instrument as a petition for any single 
purpose herein provided. Any violation of the 
foregoing provisions of this section shall consti¬ 
tute a misdemeanor punishable by fine not to ex¬ 
ceed three hundred dollars. No qualified voter 
who has signed any petition provided for herein 
can withdraw his signature. 

Sec. 27. Should vacancy exist simultaneously , 
from any cause hereinbefore provided for in two vacancies ° 
commissionerships so as to leave no quorum of 
said board to fill same an election to fill said va¬ 
cancies shall be called by the remaining commis¬ 
sioner to be held not less than twenty nor more 
than thirty days from the occurrence of the sec- 
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ond vacancy. Notice of said election and of the 
time of holding same shall be given by one publi¬ 
cation at least fifteen days in advance of same in 
one or more newspapers in said city at the ex¬ 
pense of said city. The commissioners chosen .at 
said election shall qualify as speedily as possible 
thereafter. 

Sec. 28. All laws and parts of laws, both local 
and general, in conflict with the provisions of 
this act are expressly repealed. This act shall 
take effect immediately upon its approval. 

Sec. 28%. That should the provisions as to 
the recall of commissioners contained in section 
number 14 of this act. or should any other sec¬ 
tion or provision of this act be held to be void, or 
unconstitutional, it shall not affect or destroy 
the validity of any other section or provision 
hereof which is not itself void or unconstitu¬ 
tional. 

Sec. 29. That all laws and parts of laws in 
conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved April 21st, 1911. 


No. 342.1 AN ACT (S. 437. 

To authorize the superintendent of education of 
Alabama, subject to the approval of the gov¬ 
ernor of Alabama, to sell a strip for a rail¬ 
road right of way not exceeding one hundred 
and twenty-five feet in width, across the west 
half of the southwest quarter of section six¬ 
teen (16) township three (3) south, range 
four (4) west, being eighty acres of land, 
more or less, in Limestone county, Alabama, 
or any portion thereof, and to require the 
secretary of State to issue a patent to the 
purchaser upon the payment of the purchase 
money therefor, and to repeal all laws and 
parts of laws in conflict with this act, so 
far as the same apply to the sale of said 
lands, but no further. 
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Section 1. Be it enacted by the Legislature of 
Alabama , That the superintendent of education 
of Alabama he and he is hereby authorized and Sale author- 
empowered to sell, subject to the approval of the* zed - 
governor, a strip or parcel of land for the pur¬ 
poses of a railroad right of way, not exceeding 
one hundred and twenty-five feet in width, across 
the following described land or any portion 
thereof, situated in Limestone county, Alabama, 
to-wit: The west half of the southwest quarter 
of section sixteen (16), township three (3) 
south, range four (4) west, containing eighty 
acres, more or less. 

Sec. 2. Be it further enacted, That said strip . 
of land shall be sold for a price not less than that nce ' 
for which the same is subject to sale to individ¬ 
uals. 

Sec. 3. Be it further enacted that the pro- Proceeds of 
ceeds arising from the sale of said strip of land saIe - 
shall be by the superintendent of education paid 
into the State treasury under the provisions of 
Sec. 1785 of the political code of 1907. 

Sec. 4. Be it further enacted that the secre¬ 
tary of State of Alabama is hereby authorized Patent 
and directed to issue a patent to the purchaser 
of said strip of land, upon satisfactory evidence 
furnished to him of the full payment of the pur¬ 
chase money, according to the provisions of sec¬ 
tion 1797 of the political code of Alabama of 
1907. 

Sec. 5. Be it further enacted, that all laws, 
and parts of laws, in conflict with the provisions RepeaI - 
of this act be and the same are hereby repealed, 
so far as they relate to the sale and disposition of 
the above described land, or any portion there¬ 
of, but no further. 

Approved April 22nd, 1911. 
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Sale author¬ 
ized. 


Price. 


Conveyance 

executed. 


No. 34214.) AN ACT (S. 436. 

To authorize the governor of Alabama to sell a 
strip for a railroad right of way not exceed¬ 
ing one hundred and twenty-five feet in 
width across the lands of the eighth district 
agricultural school, located in Limestone 
county, Alabama, belonging to the State, 
and to execute a conveyance therefor to the 
purchaser in the name of the State, attest¬ 
ed by the secretary of State. 

Section 1. Be it enacted by the Legislature of 
Alabama, That the governor of Alabama be, and 
he is hereby authorized and empowered to sell a 
strip or parcel of land for the purposes of a 
railroad right of way not exceeding one hundred 
and twenty-five feet in width across the lands of 
the eighth district agricultural school located in 
Limestone county, Alabama, belonging to the 
State, which said lands are described as follows, 
towit: The northeast quarter of the southwest 
quarter of section nine (9) ; ten acres off of the 
east side of the northwest quarter of the south¬ 
west quarter of section nine (5) ; the south half 
of the southwest quarter of section nine (9) ; 
all north of pike of the northwest quarter of the 
northwest quarter of section sixteen (16); all 
in township three (3), south, range four (4) 
west. All of the above described land aggregates 
one hundred and forty-five acres, more or less, 
in Limestone county, Alabama. 

Sec. 2. Be it further enacted, That said strip 
of land shall be sold for a price not less than that 
for which the same is subject to sale to individ¬ 
uals. 

Sec. 3. Be it further enacted, That a convey¬ 
ance for said strip of land shall be executed to 
the purchaser thereof in the name of the State of 
Alabama by the governor of Alabama, attested 
by the secretary of State. 

Approved April 22nd, 1911. 
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No. 351.) AN ACT (H. 334. 

To amend an act approved August 26th, 1909, en¬ 
titled an act to amend section 7083 of the 
code of Alabama of 1907. 

Section 1. Be it enacted by the Legislature of 
Alabama, That an act entitled an act to amend 
section 7083 of the code of Alabama of 1907 ap- . . 

proved August 26tli, 1909, be and the same is ‘ c amen 6 
hereby amended so as to read as follows: 7083. 

Violations of health and quarantine laws of live¬ 
stock, penalty for.—Any person, firm or corpora¬ 
tion who shall drive, move, carry, or transport or vlolationg of 
cause to be driven, moved, carried or transport- ] a ^ s relating 
ed in violation of the quarantine laws of this to health and 
State, or in violation of the rules or the regula- of 

tions of the State live stock sanitary board, or 
who shall drive, carry, move or transport, or 
cause to be driven, moved, carried or transported 
any live stock into or from any quarantine dis¬ 
trict or who brings, or causes to be brought into 
the State any live stock without being accompa¬ 
nied by a health certificate for the live stock so 
brought into the State as provided by the law; 
or who fails and refuses, without just cause and 
legal excuse, to cleanse and disinfect any infect¬ 
ed or infested place in which live stock are kept, 
when directed or requested by the State live stock 
sanitary board, the State veterinarian or assist¬ 
ants, so to do, pursuant to the rules and regula¬ 
tions established by said State live stock sani¬ 
tary board, or who resists or interferes with such 
board, state veterinarian, or assistants, or state 
live stock inspector, in the execution of his or 
their duties, or who otherwise violates any of the 
quarantine laws of this State for live stock, or 
who fails or refuses without just cause or legal 
excuse to perform any of the duties required of 
him by such laws; or who impedes or prevents or 
attempts to so impede or prevent the execution 
of such laws, shall be guilty of a misdemeanor 
and, upon conviction shall be punished by a fine 
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Penalty. 0 f no t more than five hundred dollars ($500.00) 
and may be imprisoned or sentenced to hard la¬ 
bor for not more than six months. 

Approved April 22nd, 1911. 


No. 409.) AN ACT (S. 323. 

To regulate the use and preservation of oil and 
gas and providing penalties for the violation 
thereof, providing for the appointment of a 
suitable person, when necessary, to enforce 
the same and prescribing his duties, com¬ 
pensation and to make appropriations there¬ 
for. 


Wells to be 
shut in to pre¬ 
vent escape of 
gas. 


Section 1. Be it enacted by the Legislature 
of Alabama, That any person, firm or corpora¬ 
tion in possession, either as owner, lessee, agent 
or manager of any well producing natural gas 
in this State in order to prevent the said gas 
from wasting by escape, shall within thirty days 
after this act is approved, and immediately af¬ 
ter penetrating gas bearing rock, in any well 
hereafter drilled, shut in and confine the gas in 
said well until and during such time as the gas 
therein shall be utilized for light, fuel or other 


purposes; provided this shall not apply to any 
Exception. well operated for oil; and provided that when 
in the process of drilling, gas production is de¬ 
veloped, ten days free time shall be allowed in 
which to determine whether the well shall be 


shut and saved for a gas well or drilled in fur¬ 
ther for the purpose of producing oil. Provided 
further this section shall not apply to water bear¬ 
ing gas wells that are necessary to keep open in 
order to preserve them for gas wells. 

Sec. 2. That it shall be unlawful for any per- 


Leakage, etc., son, firm, or corporation, either as owner, lessee, 
not permitted, agent or manager of any well or pipe line in this 
State through which natural gas flows from 
wells utilized for the production of gas, to allow 
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any unnecessary leak or waste to occur from said 
line or wells, or to burn the same except for nec¬ 
essary purposes for light, fuel, or power. 

Sec. 3. That it shall be unlawful to use natur¬ 
al gas for illuminating purposes in what is Flambeau 
known as flambeau lights or in lights other than lights pro¬ 
regulation burners that consume more than the bl 1 e 
amount of gas necessary for such purposes, hut 
nothing in this act shall prohibit the use of 
“jumbo” burners or other burners consuming no 
more gas than such “jumbo” burners, nor the 
burning of flambeau lights not to exceed four 
in number within or near the derrick of any drill¬ 
ing well and then only while the same is being 
operated at night. 

Sec. 4. That no inflammable production from 
any oil or gas well shall be permitted to run into to 

any tank, pool or stream, used for watering streams, etc. 
stock; and all waste oil and refuse from tanks 
or wells shall be drilled into proper receptacles 
at a safe distance from the tanks, wells or build¬ 
ings, and be immediately burned or transported 
from the premises, and in no case shall it be 
permitted to flow over the land. Salt water 
shall not be negligently allowed to flow over the 
surface of the land. 

Sec. 5. That all lessees or operators drilling Plugging of 
or operating for crude or petroleum oil or natur- ( i,. v etc 
al gas within this State shall immediately, in a wells, 
practical and workmanlike manner, plug all dry 
or abandoned oil and gas wells in which oil or 
gas bearing stratum has been found and in the 
following manner; beginning at the bottom of 
the hole, same shall be solidly filled with crushed 
rock or sand pumpings or both to a point 25 feet 
above the top level of the oil or gas bearing sand; 
at that point a wooden plug of seasoned pine at 
least four feet in length and not less than one- 
half inch in diameter less than the inside diame¬ 
ter of the hole at that point shall be placed; 
thereafter the hole shall be filled up solidly 
twenty-five feet further with crushed rock or 
sand pumpings; thereafter another plug of sea- 
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soned pine not less than four feet in length and 
not less than one-half inch in diameter less than 
the inside diameter of the hole at that point shall 
be placed; thereafter the hole shall be filled up 
solidly twenty-five feet further with crushed rock 
and sand pumpings or both; provided, that when 
any such lessee or operator shall remove the der¬ 
rick from and around such wells or abandons 
such wells he shall plug such wells in some good 
and substantial manner at least ten feet below 
the surface and fill the same from that point to 
the surface with such material as will prevent 
the well from caving in before final abandon¬ 
ment. 

Sec. 6. That it shall be unlawful for any per- 
Uniawfui to son, firm or corporation to maliciously set fire to 
set fire to, etc- an y g ag or esca pj n g from wells, broken or 

leaking mains, pipes, valves, tanks or other ap¬ 
pliances used by any person, firm or corpora¬ 
tion in conveying gas or oil, or to interfere in 
any manner with the wells, pipes, mains, gate- 
boxes, valves, stop cocks, or other appliances, 
machinery or property of any person, firm or cor¬ 
poration engaged in furnishing gas or oil, un 
less employed by or acting under the authority 
and direction of any such person, firm or corpo¬ 
ration owning or operating said gas or oil lines 
or wells or other proper legal authorities. 

Sec. 7. That the ow r ner or operator of any 
Well to be en- we ^ put down for the purpose of exploring for 
cased. or producing oil or gas shall, before drilling into 

the oil or gas bearing rock, encase the well with 
good and sufficient casing and in such manner 
as to exclude all surface water, fresh water, or 
salt water from penetrating the oil or gas bear¬ 
ing rock or sand. Should any well be put down 
through the first into a lower oil or gas bearing 
rock, the same shall be cased in such manner as 
to exclude all fresh, surface or salt w r ater from 
both upper or lower gas bearing rocks penetrat¬ 
ed. 
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Sec. 8. That any person, firm or corporation 
violating any of the provisions of this act, shall 
upon conviction thereof, be fined not to exceed 
$500 or sentenced to hard labor for not exceeding 
six months or both. 

Sec. 9. That after the lapse of ten days un¬ 
avoidable accidents excepted, from the bringing 
in of any gas or oil well, each and every day that 
said well is permitted to go uncontrolled or un¬ 
cared for, as directed by this statute shall be 
treated as a separate offense. 

Sec. 10. That if any owner, lessee or opera¬ 
tor fails to comply or inefficiently complies with 
the provisions of this act as to plugging aban¬ 
doned wells or wells where operation has ceased, 
the owner of the land upon which said well or 
wells is located, or any adjoining or adjacent 
owner of land or of gas and oil rights, or any 
person interested, may (after first giving twenty 
days notice to such owner, lessee or operator or 
his manager or superintendent so to do which 
notice may be served personally or left in a con- 
spicious place at the well or wells where the 
work should be done) forthwith take possession 
of such well or wells and fully comply with the 
provisions of this act or employ competent per¬ 
sons so to do. The reasonable cost and expense 
of so plugging such well or wells shall forthwith 
be paid by the owner, lessee or operator and the 
amount of such cost and expense shall be a lien 
upon the fixtures, machinery and lease-hold in¬ 
terest or other property belonging to the lessee, 
operator or owner of the wells and may be re¬ 
covered in any court having jurisdiction in the 
county where the wells are located and proof of 
the fact of notice and the performance of the 
work of plugging said wells shall be prima facie 
evidence of the fact of such liability. Any per¬ 
son seeking to enforce a lien as provided in this 
section shall file a statement in writing of such 
fact in the office of the judge of probate in the 
county where the w^ell or wells is located, describ¬ 
ing as accurately as possible the property on 


Penalty for 
violation. 


Acts treated as 
separate of¬ 
fense. 


Failure to 
plug, etc. 
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Appointment 
person to in¬ 
spect and 
amount ap¬ 
propriated. 


Repeal. 


which the lien is claimed within thirty days af¬ 
ter the completion of the work. 

Sec. 11. That if it should appear to the gov¬ 
ernor to efficiently carry out the provisions of 
of this act the interest of the public demands the 
services of a person to superintend the work and 
enforce the provisions as herein provided, he may 
employ, subject to removal by him, some person 
of ability and experience in operating and drill¬ 
ing oil and gas wells for such time and such sal¬ 
ary as may be necessary. That whenever it be¬ 
comes necessary to plug a well as required by 
law, the lessee or operator thereof, shall notify 
such person whereupon he shall visit said well 
or wells and supervise the plugging thereof; that 
the owner or lessee or operator of the well shall 
furnish such person with a true and correct copy 
of the log of the well, verified by affidavit; that 
if it shall be made to appear to such person that 
any well has not been sufficiently plugged he 
shall have the authority to require it being done 
in proper manner and a failure so to do on the 
part of the owner, lessee or operator shall be a 
violation of the provisions of this act; and that 
there is hereby appropriated the sum of $4,000.00 
or so much thereof as may be necessary, not oth¬ 
erwise appropriated for the purpose of carrying 
out the provisions of this act. 

Sec. 12. That all laws and parts of laws in 
conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved April 22nd, 1911. 


No. 410.) AN ACT (S. 303. 

To amend section 4480 of the code of Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 4480 of the code of Ala¬ 
bama be amended so as to read as follows: 4480. 
(.2390) (2500) (2811) Judge must make settle- 
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ment with clerk of circuit court.—At the expira¬ 
tion of his term of office or on the appointment wlth^cierk 
of a guardian for such minor or person of un-by judge, 
sound mind, or on the death of either, or on the 
arrival at the age of eighteen years of such min¬ 
or, or if a female, on her marriage, or on the ex¬ 
penditure of such money, the judge must make 
with the clerk of the circuit court, or court of 
like jurisdiction a final settlement of his accounts 
and vouchers; of the day appointed for such set¬ 
tlement the clerk of the circuit court or court of 
like jurisdiction must give notice for three con¬ 
secutive weeks by posting notices at the court 
house door and three other public places in the 
county; and he must carefully examine such ac¬ 
counts and vouchers, allowing only such vouch¬ 
ers as are shown to be just and proper; and must 
charge such judge interest on the money received 
unless he makes and files an affidavit that he has 
not used such money or allowed its use by oth¬ 
ers; and if a balance is found due on such set¬ 
tlement from such judge the clerk of the circuit 
court must state the amount thereof. For his Fee of clerk, 
services in making such settlement, the clerk of 
the circuit court is entitled to a fee of one dollar 
and a half. 

Approved April 22nd, 1911. 


No. 419.) AN ACT (S. 144. 

To authorize the sale of commercial fertilizers 
in bags, packages or barrels of the weight of 
one hundred pounds and to provide for the 
issuance of tags of the value of one and one 
half cents each to be attached thereto. Be 
it enacted by the Legislature of Alabama. 

Section 1. That on and after the passage of sale in pack- 
this act commercial fertilizers may be sold in ages of loo 
the State of Alabama in packages, bags or har- £horized aU 
rels of the weight of one hundred pounds. 
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Tags for same. 


Requisition 
for tags. 


Issue of tags 
to manu¬ 
facturers, etc. 


Color of tags. 


Tags must be 
attached. 


Repeal. 


See. 2. The auditor is hereby authorized and 
directed to have tags printed on suitable mate¬ 
rial with proper fastenings for attaching the 
same to packages, bags or barrels of fertilizers, 
and said tags shall have printed thereon the same 
words and emblems as the three cent fertilizer 
tags, except that they shall have printed there¬ 
on “one and one-half cents” instead of “three 
cents,” and shall be numbered consecutively the 
same as the three cent tags. 

Sec. 3. The commissioner of agriculture shall 
make requisition on the auditor for a supply of 
such tags and the auditor, as soon as is practica¬ 
ble, must deliver such tags to the commissioner 
and take his receipt for the same, charging the 
commissioner with such tags and crediting him 
with such tags as may be unused the same as is 
provided for the distribution on and redemp¬ 
tion of the three cent tags. 

Sec. 4. That the one and one-half cent tags 
provided for in this act shall be issued to manu¬ 
facturers or manipulators of fertilizers in Ala¬ 
bama or their agent in the same manner as the 
three cent tags, but the same shall be attached 
to packages, bags or barrels of fertilizers con¬ 
taining only one hundred pounds. 

Sec. 5. That the color of the material on 
which the tags provided for in this act shall be 
different from the material on which the three 
cent tags are printed and their color shall be 
changed every season. 

Sec. 6. At the time any commercial fertili¬ 
zers in packages, bags or barrels is offered for 
sale in the State of Alabama, there shall be at¬ 
tached thereto one of the tags provided for in 
section two of this act and the failure to have 
such tag attached to said package, bag or bar¬ 
rel at the time of the sale of said fertilizers shall 
render such sale void. 

Sec. 7. That all laws and parts of laws in 
conflict with this act are hereby repealed. 

Approved April 22nd, 1911. 
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No. 422.) AN ACT (H. 521. 

To amend section 733 of the code of 1907. 

Be it enacted by the Legislature of Alabama, 

That section 733 of the code of 1907 be and it is 
hereby so amended as to read as follows: Sec¬ 
tion 733. Appropriation, and uses thereof 
and method of accounting therefor. The sum of 
twenty-five thousand ($25,000.00) dollars is pr oXted P ' 
hereby appropriated to the State board of health 
annually. Said sum shall be paid in monthly 
installments to the executive officer of the State How paid, 
board of health on the requisition of the presi¬ 
dent of said board, approved by the governor, 
and through warrants drawn by the auditor on 
the treasurer. An itemized account of all expen¬ 
ditures made under this section shall be render- Account kept, 
ed annually to the governor. Said sum shall be 
expended for the following purposes: (1) To 
supervise the execution of the health laws of the Purpose of ap- 
State; (2) to supervise the collection of the vi- propriation. 
tal, mortuary, and infectious disease statistics 
of the State and to tabulate the same for pub¬ 
lication; (3) to furnish all such blanks, en¬ 
velopes. record books, stationery and postage as 
may be needed for the collection, tabulation and 
filing of the vital, mortuary and infectious dis¬ 
ease statistics of the State; (4) to conduct a 
bacteriological laboratory for furnishing the 
most modern scientific aids in the diagnosis and 
treatment of the diseases of the people of the 
State; (5) to conduct a pasteur institute for 
the free treatment of all residents of the State 
who may be bitten by rabid animals and who 
may apply for treatment; (6) to conduct cam¬ 
paigns for the education of the people of the 
State as to the causation, propagation and pre¬ 
vention of tuberculosis, hook worm disease, ty¬ 
phoid and malarial fevers, and other preventa¬ 
ble diseases; (7) to conduct campaigns for the 
extermination of tuberculosis, hook worm dis¬ 
ease, typhoid and malarial fevers, and other pre- 
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veritable diseases in so far* as this may be ac¬ 
complished; (8) to conduct campaigns for the 
education of the people as to the sanitary meth¬ 
ods to be employed in securing pure milk and 
pure drinking water; (9) to distribute among 
the people of the State bulletins, leaflets, etc., 
giving information in regard to preventable dis¬ 
eases; (10) to provide an equipment for a field 
hospital to be used for isolating and treating 
cases of infectious and pestilential diseases that 
may occur in, or be imported into, the State; 
(li) to establish one or more depots of supply 
of diphtheritic antitoxin in every county of the 
State, said antitoxin to be furnished free of cost 
to all persons unable to provide themselves with 
the remedy when needed; (12) to provide an 
equipment for disinfecting houses and other 
places under urgent and special conditions; 
(13) to execute through its board of medical 
examiners the law regulating the practice of 
medicine in the State; (14) to enable the 
State board of health to secure legal advice and 
assistance, when needed, in the execution of the 
health and quarantine laws of the State; also to 
enable the State board of medical examiners to 
obtain legal advice and assistance, when needed, 
in executing the law regulating the practice of 
medicine in the State; (15) to provide an equip¬ 
ment for illustrating popular lectures on the 
causes, modes of transmission and prevention 
of diseases, said lectures to be delivered under 
the auspices of the State board of health; (16) to 
employ such clerks, agents, and other employees 
and to purchase such property, materials, and 
supplies, and (to enter into such contracts as 
may be considered expedient by said board in 
discharging its duties, or assisting in the dis¬ 
charge of the duties of other boards or officials 
having duties in connection with any of the 
health laws of the State. 

Approved April 22nd, 1911. 
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No. 440.) AN ACT (H. 447. 

To regulate the consolidation of insurance com¬ 
panies. 

Section 1. Be it enacted by the Legislature of 
A lcfbama, That when the directors of two or 
more insurance corporations have entered into a 
joint agreement, prescribing the terms and con- Mode of con 
ditions of a proposed merger or consolidation of soiidation. 
such corporations, as now or hereafter prescrib¬ 
ed by law for the merger or consolidation of cor¬ 
porations, such joint agreement shall be submit¬ 
ted to the insurance commissioner for his ap¬ 
proval, who shall be authorized to make such 
investigation into the affairs of one or all of the 
companies as he may deem proper; and if such 
agreement is approved by the insurance commis¬ 
sioner, the same shall then be submitted to the 
stockholders of each of the several consolidating 
corporations, as now or hereafter prescribed by 
law; and if the agreement so approved by the 
insurance commissioner is adopted by such 
stockholders, the same shall be filed in the of¬ 
fice of the secretary of State, as now required by 
law of other corporations. 

Approved April 22, 1911. 


No. 443.) AN ACT (H. 372. 

To amend section 13 of an Act, entitled “An act 
to prescribe the qualifications of jurors and 
regulate the selection, drawing and sum¬ 
moning of jurors, and prescribe the qualifi¬ 
cations and provide for the appointment of 
jury commissioners and clerks of such com¬ 
missions and regulate the empanelling of 
grand and petit jurors in all the courts of 
this State.” Said act is known as the jury 
law and was approved August 31, 1909. 
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Act amended. 


Persons ex¬ 
empt from 
jury duty. 


Be it enacted by the Legislature of Alabama, 
That section 13 of an act entitled, “To prescribe 
the qualifications of jurors, and regulate the 
selection, drawing and summoning of jurors, and 
prescribe the qualifications and provide for the 
appointment of jury commissioners and clerks 
of such commissions and regulate the empanel¬ 
ling of grand and petit jurors in all the courts 
of this State,’’ be amended so as to read as fol¬ 
lows: Section 13. The following named per¬ 
sons, and none others, are exempt from jury 
duty: School teachers while actually engaged in 
teaching. Judges and clerks of the several 
State and federal courts; attorneys at law ac¬ 
tually engaged in the practice; practicing physi¬ 
cians, surgeons, dentists, and licensed pharma¬ 
cists; nurses, officers and servants of any hos¬ 
pital ; the sheriff and his deputies, U. S. marshal 
and his deputies; train despatchers and chief 
telegraph operators; police officers of any mu¬ 
nicipality; all officers and members of any reg¬ 
ular paid or volunteer fire department in active 
service; all State and county officer^, and jus¬ 
tices of the peace; postmasters; superintendents 
of railroads, and their chief clerks; superintend¬ 
ents of street railroads; licensed engineers and 
pilots of any boat plying the waters of this 
State; railway mail clerks; railroad train con¬ 
ductors; railroad station agents; and superin¬ 
tendents of mines, while engaged in their re¬ 
spective occupations; pharmacists in drug 
stores; locomotive engineers; consuls, vice-con¬ 
suls and consular agents of foreign countries, 
also members of the Alabama National Guard. 

Approved April 22nd, 1911. 
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No. 447.) AN ACT (H. 263. 

To amend section 2842 of the code. 

Section 1 . Be it enacted by the Legislature 
of Alabama, That section 2842 of the code be and 
the same is amended so as to read as follows: 

2842. Appeal in ad quod damnum proceedings. 

—After final judgment in the circuit court, or 
other court of like jurisdiction, in ad quod dam- quoddamnum 
num proceedings under section 3875 of this code proceedings, 
either party may, within thirty days thereafter, 
appeal to the supreme court; hut "on no appeal 
taken under this section shall the judgment of 
the circuit court be superseded if the compensa¬ 
tion assessed is paid to the owner, and the costs 
of the suit are paid into court, or if such com¬ 
pensation together with the costs of suit, are 
paid into court, and the applicant has given bond 
in double the amount of the damages assessed, 
conditioned to pay to the land owner such judg¬ 
ment as may be finally rendered in his favor. 

Approved April 22nd, 1911. 


No. 448.) AN ACT (H. 254. 

To amend section 7833 (5812) (3875) (44171 
(4420) (3736) (3738) (189) (191) of the 
code of Alabama of 1907. 

Be it enacted by the Legislature of Alabama 
That section 7833 of the code of Alabama, be 
amended so as to read as follows: 7833. That 
«inv person who wilfully commits any trespass 
on the lands of another, by cutting down or,, 
carrying off any timber or rails of the value of tresS. 
less than twenty-five dollars with intent to con¬ 
vert the same to his own use, or by severing and 
carrying away from the freehold anv produce 
thereof or any property or thing thereto attach¬ 
ed the value of which was less than five dollars 
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to the owner before being detached from such 
freehold, under such circumstances as would 
render the trespass a larceny if the thing severed 
and carried away were personal property, must, 
on conviction be fined not more than two hun¬ 
dred dollars, and may also be imprisoned in the 
county jail or sentenced to hard labor for the 
county for not more than six months; and so 
much of the fine as is sufficient to compensate the 
owner of the property shall go to the injured par¬ 
ty, said amount to be determined by the court at 
the time of the trial. 

Approved April 22nd, 1911. 


No. 463.) AN ACT (H. 670. 

To provide bail pending an appeal in all felony 
cases where the defendant is sentenced to 
the penitentiary for a term of five years or 
less. 

Section 1. Be it enacted by the Legislature 
of Alabama, That in all felony cases where the 
defendant is sentenced to the penitentiary for 
a period of five years or less and an appeal is 
taken, pending such appeal the defendant shall 
be entitled to bail in such sum as may be pre¬ 
scribed by the court as sufficient surety condi¬ 
tioned for his appearance at the next term of 
the court in which the conviction was had, and 
from time to time thereafter, to abide such judg¬ 
ment as may be rendered on the appeal; and the 
provisions of this act shall also apply to con¬ 
victions already had in the courts of this State. 

Sec. 2. All laws providing for the forfeiture 
of bail and for the arrest of the defendant, shall 
apply in case of the failure of the defendant to 
appear according to the undertaking and the 
same proceedings may be had thereon as provid¬ 
ed in sections 6252-6253 of the code of 1907. 

Approved April 22, 1911. 
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No. 474.) AN ACT (S. 267. 

To repeal an act entitled an act to regulate the 
procedure in the trial of causes wherein 
lands are sought to be condemned, approved 
August 26, 1909. Be it enacted, by the Leg¬ 
islature of Alabama : 

Section 1. That an act entitled an act to reg¬ 
ulate the procedure in the trial of causes where- Act repealed, 
in lands are sought to be condemned, approved 
August 26, 1909, be and the same is hereby re¬ 
pealed. 

Approved April 22, 1911. 


No. 494.) AN ACT (H. 338. 

To amend sections 60 (406), 61, (407) and 67 
(413) of the code of Alabama of 1907. Be 
it enacted by the Legislature of Alabama. 

Section 1. That sections 60 (406) 61 (407) 
and 67 (413) of the code of Alabama of 1907 be 
and the same are hereby amended so as to read 
as follows: 

Sec. 2. Section 60 (406). Appropriations 
out of agricultural fund; when prorated.—For 
the support of the nine branch agricultural Appropria- 
schools and experiment stations located in the ticm f0l ‘ a s ,-i - 
first, second, third, fourth, fifth, sixth, seventh,™”™' 
eighth, and ninth congressional districts, re¬ 
spectively, in the State of Alabama there shall be 
appropriated annually the sum of seven thou¬ 
sand five hundred dollars to each of said schools, 
one-fourth of such sum to he paid quarterly, to- 
wit, January 1st, April 1st, July 1st, and Octo- Wben 1>ai<1 
ber 1st of each year to the treasurer of the hoard 
of control of such schools. Provided, that three 
thousand dollars of the sum hereby appropriated 
shall be payable on the approval of the governor, 
in whole or in part from time to time, as in his 
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opinion, the condition of the treasury may war¬ 
rant. Provided, that the appropriations under 
this act shall become available and operative on 
the 1st dav of July 1911. 

Sec. 3. " Section 61 (407). Not less than one 
thousand five hundred dollars to be used in mak¬ 
ing agricultural experiments and operating a 
department of domestic science and farm me¬ 
chanics.—-Not less than one thousand five hun¬ 
dred dollars of the sum so appropriated to each 
of said schools shall be used in maintaining, cul¬ 
tivating and improving the farm, respectively 
and operating and maintaining departments of 
domestic science and farm mechanics and mak¬ 
ing agricultural experiments thereon, under and 
by directions of the board of control and the pro¬ 
fessor of agriculture of the Alabama polytechnic 
Institute. The courses in scientific agriculture, 
horticulture, domestic science and farm mechan¬ 
ics, as required in section 67 (413) shall be 
formulated for the schools and experiments by 
the said professor of agriculture of the Alabama 
polytechnic institute. When on official visits, 
said professor of agriculture shall be paid by 
the board of control his traveling expenses thus 
incurred. 

Sec. 4. Section 67 (413). Scientific agricul¬ 
ture, horticulture, domestic science and farm 
mechanics shall be taught at all the agricultural 
schools.—All male pupils who receive free tui¬ 
tion therein shall be required to take the course 
in scientific and practical agriculture, horticul¬ 
ture and farm mechanics. All other pupils re¬ 
ceiving free tuition shall be required to take the 
course in scientific agriculture, horticulture and 
domestic science. 

Approved April 22, 1911. 
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No. 502.) AN ACT (S. 182. 

To amend section 8 of the code of Alabama of 
1907. 

Be it enacted by the Legislature of Alabama, 

That section 8 of the code of Alabama of 1907 be, 
and the same is hereby amended so as to read as Mea “ in ,f of „ 
follows: Meaning of words “month” and “year.” ”nd “year!” 
The word “month” means a calendar month and 
“year” a calendar year, unless otherwise ex¬ 
pressed, provided, however, that wherever the 
word year is used in reference to any appropria¬ 
tions for the payment of money out of the State 
treasury that the word year shall mean fiscal 
year unless otherwise expressed. 

Approved April 22, 1911. 


No. 507.) AN ACT (S. 423. 

To amend section eight hundred and four 
(804) of the code of Alabama of 1907. Be it 
enacted by the Legislature of Alabama, That 
section eight hundred and four (804) of the code 
of Alabama of 1907, be amended so as to read recto/ De- D ' 
as follows: 804. Salary of director. The di- partment 
rector shall receive for his services the sum of and 

three thousand dollars per annum, payable 1S ° ry ' 
monthly as other State officials and a continu¬ 
ing appropriation for the said annual salary is 
hereby made. 

Approved April 22, 1911. 


No. 511.) AN ACT (H. 476. 

To amend section 2103 of the code of 1907. 

Section 1 . Be it enacted by the Legislature of 
Alabama, That section 2103 of the code of 1907, 
be and the same is hereby amended so as to read 
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as follows: Section 2103 (3931). Appoint¬ 

ments by assessor and notice thereof; effect of 
failure to give notice or attend. The assessor 
shall give at least twenty days’ notice, by adver¬ 
tisement in a newspaper, if there be one pub¬ 
lished in the county, and by bill posted at five 
or more public places in each election precinct of 
the time when and the place where he will at¬ 
tend to assess the taxes. He shall visit each 
voting place in each precinct, and remain there 
one time from eight o’clock A. M. until four 
o’clock P. M. In towns other than county seats 
of five thousand inhabitants or more, he shall 
remain at the place of appointment for one 
month, and in places of one thousand inhabi¬ 
tants and not over five thousand inhabitants, 
he shall remain at the place of appointment for 
one week. Upon failure of the tax assessor to 
give the notice required by this section or to at¬ 
tend any appointment made by him in any pre¬ 
cinct, he shall, after legal notice fill new appoint¬ 
ments or forfeit all claims to fees from such 
persons in such precincts as were disappointed 
by his non-attendance. In all counties having 
forty thousand inhabitants or more, he shall 
keep his office open at the court house all the 
year round, and in all other counties he shall 
keep his office open at the court house from the 
first day of October until the first day of May 
following. 

Approved April 22, 1911. 


No. 512.) AN ACT (H. 312. 

To amend section 7550 of the code of Alabama. 
Be it enacted by the Legislature of Alabama , 
That section 7550 of the code of Alabama be 
amended so as to read as follows: 7550. Phar¬ 
macy practicing in city or town of more than two 
hundred inhabitants, contrary to law; penalty. 
The proprietor of any store or pharmacy in any 
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village, town, or city in the State of Alabama, 
of more than two hundred inhabitants, or with¬ 
in two miles of any incorporated city or town of 
more than two hundred inhabitants, who shall 
allow any person except a registered pharma¬ 
cist or practicing physician to compound or dis¬ 
pense the prescriptions of physicians, or to re¬ 
tail or dispense poisons for medical use, ex¬ 
cept as an aid to and under the supervision of a 
registered pharmacist, or practicing physician 
shall be guilty of a misdemeanor and, on con¬ 
viction, shall be fined not less than twenty-five 
dollars nor more than one hundred dollars for 
each and every offense. 

Approved April 22, 1911. 


No. 529.) AN ACT (S. 290. 

To amend subdivision 6 .(six) of section 3793 
of the code of Alabama. Be it enacted by the 
Legislature of Alabama, That subdivision 6 
(six) of section 3793 of the code of Alabama be 
amended so as to read as follows: (6). In 
favor of either party when the other has become 
addicted after marriage to habitual drunken¬ 
ness, and in favor of the wife when the husband 
has become addicted after marriage to the habit¬ 
ual use of opium, morphine, cocaine or other 
like drug. 

Approved April 22, 1911. 


No. 530.) AN ACT (S. 263. 

To further prescribe and define the duties of the 
State prison inspector. 

Section 1 . Be it enacted by the Legislature 
of Alabama, That upon the written order of the 
governor, it shall be the duty of the State prison 
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inspector, in person or by his chief clerk or dep- 
uty inspectors, to inspect the insane ayslums 
of the State by whatsoever name they may be 
known; both State and county convict camps, 
and the camps of corporations or individuals 
leasing and working State or county convicts; 
the penitentiary, and any and all State institu¬ 
tions of whatsoever kind and nature, and to vis¬ 
it any and all places designated by the gov¬ 
ernor. 

Sec. 2. That the same powers and authority 
are hereby conferred upon the State prison in¬ 
spector, with reference to such inspectors as are, 
or may be, conferred upon him by law with re¬ 
spect to jails. 

Approved April 22, 1911. 


No. 531) AN ACT (S. 237. 

To amend section 3281 of the code of Alabama. 

Section 1. Be it enacted by the Legislature 
of Alabama, That section 3281 of the code of 
Alabama be amended to read as follows: 3281. 
Salary of supernumerary judge. The supernu¬ 
merary judge shall receive a salary of four thou¬ 
sand dollars per annum, which amount shall be 
paid monthly in the same manner as the salaries 
of circuit judges are now paid. 

Approved April 22, 1911. 


No. 533.) AN ACT (S. 174. 

To amend section 1258 of the code of Alabama. 

Section 1. Be it, enacted by the Legislature 
of Alabama, That section 1258 of the code of 
Alabama, be amended so as to read as follows: 
1258. Ordinances; publications and recording 
all ordinances shall as soon as may be after their 



GENERAL LAWS OF ALABAMA, 1911. 


633 


passage be recorded in a book kept for that pur¬ 
pose, and be authenticated by the signature of 
the clerk, and all ordinances or regulations of 
a general or permanent nature shall be published 
in some newspaper of general circulation in the 
city or town, or, in towns of less than one thou¬ 
sand inhabitants, by posting copies thereof in 
three public places within the limits of the city 
or town, two of which places shall be the post 
office and the mayor’s office in such city or town. 

When the ordinance is published in the newspa¬ 
per it shall take effect from and after its pub¬ 
lication, and when published by posting it shall 
take effect five days thereafter, except as herein 
otherwise provided. Immediately following the 
record of any ordinance the clerk shall append 
a certificate stating therein the time and manner 
of publication thereof, which certificate shall be 
presumptive evidence of the fact stated therein. 

All ordinances granting a franchise shall be pub¬ 
lished at the expense of the party or parties to 
whom the franchise is granted. 

Sec. 2. Be it further enacted, That all laws 
or parts of laws in conflict with the provisions Repea] 
of this act, be, and the same are, hereby repealed. 

Approved April 22, 1911. 


No. 535.) AN ACT (S. 84. 

To repeal section 3174 of the Code of Alaba¬ 
ma. Be it enacted by the Legislature of Ala¬ 
bama, That section 3174 of the code of Alabama Se( * repealed 
of 1907, be and the same is hereby repealed. 

Approved April 22, 1911. 
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No. 452.) AN ACT (H. 79. 

Providing for the registration, licensing, identifi¬ 
cation and regulation of motor vehicles oper¬ 
ated upon the public highways of this State; 
and fixing liability for persons riding there¬ 
in, and providing penalties and punish¬ 
ments for violations of the provisions of 
said act. 
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Be it enacted by the Legislature of Alabama: 

Section 1. Definitions: The term “motor ve¬ 
hicle” as used in this act except where otherwise 
expressly provided, shall include all vehicles pro¬ 
pelled by any power other than muscular power, 
except traction engines, road rollers, fire wag¬ 
ons, engines, police patrol wagons, ambulances 
and such vehicles as run only upon rails or 
tracks. The term “local authorities” shall in¬ 
clude all officers of counties, cities, towns or vil¬ 
lages, as well as all boards, committees and oth¬ 
er public officials of such counties, cities, towns 
or villages, also the territories and the federal 
districts of theUnited States. The term “owner” 
shall also include any person, firm, association 
or corporation owning a motor vehicle or renting 
a moter vehicle or having the exclusive use there¬ 
of, under a lease or otherwise, for a period great¬ 
er than thirty days. The term “public highway” 
shall include any highway, country road, State 
road, public street, avenue, alley, park, parkway 
or public place in any county, city, town or vil¬ 
lage, except any speedway which may have been 
or may be expressly set apart by law for the ex¬ 
clusive use of horses and like carriages. 

Sec. 2. Registration of motor vehicles: Ev¬ 
ery owner of a motor vehicle which shall be oper¬ 
ated or driven upon the public highways of this 
State either by himself, his chauffeur or another 
by his authority, shall, for each motor vehicle 
owned, except as herein otherwise expressly pro¬ 
vided, cause to be filed, by mail or otherwise, in 
the office of the secretary of State a verified ap- 
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plication for registration on a blank to be furn¬ 
ished by the secretary of State for that purpose, 
containing (1) a brief description of the motor 
vehicle to be registered, including the name of 
the manufacturer, the style, type and factory 
number of such vehicle, the character of the mot¬ 
or power and the amount of such motor power 
stated in figures of horse power, and the insura¬ 
ble horse power, if insured. (2) The name, res¬ 
idence and business address of the owner of such 
motor vehicle and the name of the county in 
which he resides, which registration shall be in 
lieu of all registration of motor vehicles in the 
probate judges office as now provided by law. 

Sec. 3. Kegistration book: Upon the receipt 
of an application for registration of a motor ve¬ 
hicle or vehicles as provided in this act, the sec¬ 
retary of State shall file such application in his 
office and register such motor vehicle or vehicles 
with the name, residence and business address of 
the owner, manufacturer or dealer as the case 
may be, together with the facts stated in such 
application, in a book or index to be kept for 
the purpose, under the distinctive number as¬ 
signed to such motor vehicle by the secretary 
of State, which book or index shall be open to 
inspection during reasonable business hours. 

Sec. 4. Certificate of registration: Upon 
the filing of such application and the payment of 
the fees provided in this act the secretary of 
State shall assign to such motor vehicle a' dis- Cei '. ti . flca te of 
tinctive number and without expense to the ap- reglstratlon - 
plicant, issue and deliver to the owner a certifi¬ 
cate of registration in deplicate, in the form 
and size herein below provided. In the event of 
the loss, mutilation or destruction of a certifi¬ 
cate of registration the owner of a registered 
motor vehicle may obtain from the secretary of 
State a duplicate thereof, upon filing in the of¬ 
fice of the secretary of State an affidavit show¬ 
ing the fact and the payment of a fee of one dol¬ 
lar for each duplicate. 
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Sec. 5. Registration list to be furnished pro¬ 
bate judges: The secretary of State, shall, with¬ 
in sixty days after this act takes effect, and 
thereafter on or before the tenth day of each 
month furnish to the judge of probate of each 
county in the State a full and accurate list of 
all motor vehicles registered from his county, 
stating the distinctive number so assigned to 
them and the names, residences and business ad¬ 
dresses of the owners, manufacturers or dealers 
as the case may be. Such lists shall be filed by 
such probate judges and be kept as public rec¬ 
ords open to inspection during reasonable busi¬ 
ness hours. 

Sec. 6. Re-registration annualy: Such regis¬ 
tration shall be renewed annually in the same 
manner and upon the payment of the same fee 
as provided in this act for original registration, 
such renewal to take effect on the 1st day of Oc¬ 
tober of each year. 

Sec. 7. The following license tax or registra¬ 
tion fee shall be charged on motor vehicles used 
for private use: Seven and one half dollars 
upon each motor vehicle having a rating of less 
than twenty horse power; $12.50 upon each mot¬ 
or vehicle having a rating of twenty horse pow¬ 
er and less than thirty horse power; $17.50 
for more than thirty and less than forty horse 
power; $20.00 upon each motor vehicle having a 
rating of forty horse power, or more; and such 
fee shall be based on the insurable horse power 
of the car. Twelve dollars and half on each elec¬ 
tric motor vehicle, and fifteen dollars on each 
motor vehicle propelled by steam. Three dollars 
on each motorcycle. The following license tax 
or registration fee shall be charged on motor ve¬ 
hicles used for hire: Upon each motor vehicle 
used for public hire in transporting passengers 
or freight $25.00. Each manufacturer or dealer 
in motor vehicles shall pay a license tax of 
$100.00. Each person, firm or corporation con¬ 
ducting a garage, or garages, shall pay a li¬ 
cense tax of one hundred dollars, for each gar- 
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age. Said several sums of money charged as a 
license tax herein shall be paid to the secretary 
of State and forty percentum of the gross revenue 
derived from any incorporated city or town 
shall revert to the treasurer of the city or town 
in which the owner or licensee resides, and forty 
per cent of the gross revenue derived from any 
county outside of any incorporated city or ‘town 
shall likewise revert to the treasurer of said 
county. The registration fee or license tax shall 
be in lieu of all other privilege licenses which 
the State, or any county or municipality there¬ 
of might impose, but nothing in this section 
shall be construed to prevent the collection of 
any ad valorem tax. 

Sec. 8. Sale and registration by purchaser: 

Upon the sale of a motor vehicle registered in ac- g a ie and mg- 
cordance with this act, the purchaser shall, with- istration by 
in ten days after the date of such sale demand purchaser- 
from the secretary of State a certificate blank 
and upon said blank furnished him for that pur¬ 
pose state the name and business address of the 
previous owner, if known, the number under 
which such motor vehicle is registered, and the 
name, residence and business address of such 
purchaser. And upon receipt of such statement 
the secretary of State shall note in the registra¬ 
tion book or index such change in ownership, 
and at least monthly notify every probate judge 
of the State of such sales each of whom shall 
immediately note the same on the list of register¬ 
ed vehicles received and kept on file by him as 
herein provided. 

Sec. 9. Fees in lieu of all privilege licenses: 

The registration fees imposed by this act upon Fees in lieu of 
motor vehicles shall be in lieu of all other priv- other privi ’ 
ilege licenses which the State of Alabama or any ilege licenses - 
county or municipality or other subdivision 
thereof might impose, but nothing in this sec¬ 
tion shall be construed to prevent the collection 
of an ad valorem tax. 

Sec. 10. Distinctive number must be carried Distinctlve 
on motor vehicles: No person shall operate orcar^d. t0 be 
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drive a motor vehicle on the public highways of 
this State after the 1st day of October, 1911, un¬ 
less such vehicle shall have the certificate of reg¬ 
istration assigned to it by the secretary of State 
conspicuously displayed on the rear of such ve¬ 
hicle, securely fastened. No person shall display 
on such vehicle at the same time any number as- 
singed to it under any other motor vehicle law 
or ordinance. 

Sec. 11. Color of number plate to be changed 
annually: Such certificate of registration shall 
be of a distinctive different color or shade each 
year, to be designated and selected by the secre¬ 
tary of State, and there shall be at all times a 
marked contrast between the color of the num¬ 
ber plates and that of the numerals or letters 
thereon. 

Sec. 12. Form of certificate.—Such certificate 
of registration shall be an enamelled plate or 
placard of metal, four and one-half inched wide 
and not more than twelve inches in length, in 
the upper left hand corner of which there shall 
be the word “Ala,” and to the right of which 
word there shall be the distinctive number as¬ 
signed to the vehicle set forth in numerals three 
inches long, each stroke of which shall be at least 
one-half an inch in width; provided, that in the 
case of a motor vehicle registered under provis¬ 
ions of section 13 there shall be on such plate 
or placard in addition to the foregoing the letter 
“D,” the same to be at the right of the distinc¬ 
tive number, each stroke of such letter to be at 
least three inches long and one-half inch in 
width. 

Sec. 13. Registration by manufacturers and 
dealers.—Every person, firm, association or cor¬ 
poration manufacturing or dealing in motor ve¬ 
hicles may, instead of registering each motor ve¬ 
hicle so manufactured or dealt in, make a veri¬ 
fied application upon a blank to be furnished by 
the secretary of State for a general distinctive 
number for all the motor vehicles owned or con¬ 
trolled by such manufacturer or dealer, such ap- 
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plication to contain: (1) A brief description of 
each style or type of motor vehicle manufactur¬ 
ed or dealt in by such manufacturer including 
the character of the motor power, the amount of 
such motor power stated in figures of horse pow¬ 
er, and the insurable horse power of each 
such style or type; (2) the name, resi¬ 
dence and business address of such man¬ 
ufacturer or dealer. On the payment of li¬ 
cense fee equal to the average horse pow¬ 
er of all machines owned by such per¬ 
son, firm or corporation, at the time of registra¬ 
tion, on the basis of one dollar for each horse 
power up to twenty, and one-half dollar for each 
horse power in excess thereof, such application 
shall be filed and registered in the office of the 
secretary of State as above provided. There shall 
thereupon be assigned and issued to such manu¬ 
facturer or dealer, a general distinctive number 
and duplicate certificate of registration in the 
form of plates as above provided, duplicates of 
which shall be carried for display by every mo¬ 
tor vehicle of such manufacturer or dealer so 
registered when the same is driven or operated 
on the public highways. Such manufacturer or 
dealer may obtain as many duplicates of such 
certificates of registration as may be desired up- 
on payment of one dollar for each duplicate to 
the secretary of State. Nothing in this section 
shall be construed to apply to a motor vehicle 
operated by manufacturer or dealer for private 
use or for hire. 

Sec. 14. Re-registration annually: The reg¬ 
istration provided for section 13 shall be renew¬ 
ed in the same manner upon the payment of the 
fees provided in section 13 of this act, such re¬ 
newal to take effect on the first day of October 
of each year. 

Sec. 15. Authorized expense of maintenance 
by secretary of State: The expense of operation 
and maintenance of everything required to be Sltion and 
furnished and performed by the secretary of maintenance 
State shall not exceed fifteen per cent of the an- 
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nual revenue derived under the provisions of 
this act out of which fifteen per cent of said reve¬ 
nue the said secretary of State is authorized to 
employ such clerical assistance as may be by 
Clerical as- him deemed advisable for the proper perform- 
sistants. ance of the duties imposed upon him by this act. 

In his discretion he may employ not more than 
two assistants to carry out the provisions of this 
act, and the expense of the employment of such 
assistants shall not exceed thirty-five hundred 
(|3,500.00) dollars per annum. 

Sec. 16. Exemption of non-resident owners: 
Exemption of The provisions of the foregoing sections relative 
owners ident to registration and display of registration num- 
' bers shall not apply to a motor vehicle owned by 

a non-resident of this State and not used for hire 
in this State, provided that the owner thereof 
shall have complied with the provisions of the 
law of the foreign country, state, territory, or 
federal district of his residence relative to regis¬ 
tration of motor vehicles and the display of reg¬ 
istration numbers thereon, and shall conspicu¬ 
ously display his registration number as requir¬ 
ed thereby. The provisions of this section shall 
apply as to a motor vehicle owned bv a non-resi¬ 
dent of this State only to the extent that under 
the laws of the foreign country, state, territory 
or federal district of his residence like exemp¬ 
tions and privileges are granted to motor vehi¬ 
cles duly registered under the laws of and own¬ 
ed by residents of this State, provided that noth¬ 
ing herein shall be construed to permit the use 
of motor vehicles for hire by non-residents with¬ 
out complying with the provisions of this act. 

Sec. 17. Exemptions of motor vehicles owned 
by counties and cities: Motor vehicles owned by 
veificies^owned counties and cities and used for purely county 
by cities, etc. and municipal purposes shall be registered but 
exempt from the payment of registration fees. 

Sec. 18. Brakes, horns and lamps, signaling 
Brakes, horns. at crossings: Every motor vehicle, operated or 
iJSg^at S1 ctoss- d r > ven upon the public highways of this State 
ings, etc. shall be provided with adequate brakes in good 
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working order and sufficient to control such ve¬ 
hicle at all times when the same is in use and a 
suitable and adequate bell, horn, or other device 
for signaling, and shall, during the period from 
one-half hour after sunset to one-half hour be¬ 
fore sunrise display at least two lighted lamps 
on the front and one on the rear of such vehicle 
which shall also display a red light visible from 
the rear. The rays of such rear lamp shall shine 
upon the number plate carried on the rear of 
such vehicle in such manner as to render the 
numerals thereon visible at least fifty feet in the 
direction in which the motor vehicle is proceed¬ 
ing. Provided that the lamps on such vehicle 
need not be lighted when the vehicle is standing 
under the rays of a light and can be plainly seen. 

Every person operating or driving a motor vehi¬ 
cle on the public highways of this State, shall 
also, when approaching a cross road outside the 
limits of a city or incorporated village, slow 
down the speed of the same, and shall sound his 
bell, horn or other device for signaling in such 
a manner as to give notice and warning of his 
approach. 

Sec. 19 Stopping on signal, and other regula¬ 
tions: A person operating or driving a motor 
vehicle shall, on signal by raising the hand,sS'^nd* 
from a person riding, leading or driving a horse other reg-uia- 
or horses or other draft animals bring such mot- tlons - 
or vehicle immediately to a stop, and, if travel¬ 
ling in the opposite direction remain stationary 
so long as may be reasonable to allow such horse 
or animal to pass, and if travelling in the same 
direction, use reasonable caution in thereafter 
passing such horse or animal, provided that, in 
case such horse or animal appears badly fright¬ 
ened, or the person operating such motor vehicle 
is so signalled to do, such person shall cause the 
motor of such vehicle to cease running so long as 
shall be reasonably necessary to prevent accident 
and insure the safety of others. In approaching 
or passing a car of a street railway which has 
been stopped to allow passengers to alight or 
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embark, the operator of every motor vehicle shall 
slow down and if it be necessary for the safety of 
the public he shall bring said vehicle to a full 
stop. Upon approaching a pedestrian who is upon 
the travelled part of any highway and not upon 
a sidewalk and upon approaching an intersecting 
highway or a curve or a corner in a highway 
where the operator’s view is obstructed, every 
person operating a motor vehicle shall slow down 
and give a timely signal with his bell, horn or 
other device for signalling. 

Sec. 20. Rules of the road: Whenever 
a person operating a motor vehicle shall 
Rules of road. mee ^ G11 a p U j)]j c highway any other per¬ 
son riding or driving a horse or horses 
or other draft animals or any other ve¬ 
hicle, the person so operating such motor 
vehicles shall seasonably turn the same to the 
right of the center of such highway so as to pass 
without interference. Any person so operating 
a motor vehicle shall, on overtaking any such 
horse, draft animal or other vehicle pass on the 
left side thereof and the rider or driver of such 
horse, draft animal or other vehicle shall, as 
soon as practicable, turn to the right so as to 
allow free passage on the left. Any such person 
so operating a motor vehicle shall, at the inter¬ 
section of public highway keep to the right of the 
intersection of the center of such highway when 
turning to the right and pass to the right of such 
intersection when turning to the left. 

Sec. 21. Speed permitted: No person shall 
operate a motor vehicle upon the public high- 
ted^ permit ~ wavs of this State recklessly, or at a rate of 
speed greater than is reasonable and proper, hav¬ 
ing regard to the width, traffic and use of the 
highway, or so as to endanger property, or the 
life or limb of any person; provided that a rate 
of speed in excess of thirty miles per hour for a 
distance of a quarter of a mile shall be presumed 
evidence of travelling at a rate of speed which is 
not careful and prudent. 
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Sec. 22. Minimum age of chauffeurs or other 
authorized drivers of motor vehicles: No person ^'ch^uffeure 6 
either the owner, chauffeur, or other authorized etc aU eUr? ’ 


driver of any motor vehicle, shall operate any 
such vehicle upon the public highways of this 
State who is under the age of sixteen years, un¬ 
less accompanied by an adult person" and any 
person allowing any such vehicle to be operated 
by any person under the age of sixteen years un¬ 
less accompanied hv such adult shall be 


punished by a fine not exceeding one hundred 
($100.00) dollars. 


Sec. 23. License of chauffeurs: Applications 
for license to operate motor vehicles, as a cliauf- . 
feur, may he made by him by mail or otherwise chauffeurs, 
to the secretary of State or his dulv authorized 


agent upon blanks prepared under his authority. 
Such applications shall be accompanied by a 
written recommendation or endorsement of three 
(3) reputable motor vehicle owners of the coun¬ 


ty from which the application is made, and when 
so accompanied it shall be the duty of the secre¬ 
tary of State or his duly authorized agent to is¬ 
sue a license to such chauffeur upon the payment 
by such chauffeur of a fee hereinafter provided 
for in this section. No chauffeur license shall be 
issued to any person under the age of eighteen 
years. To each person shall be assigned some 
distinguishing number or mark and the license 
issued shall he in such form as the secretary of 
State shall determine. It shall contain the "dis¬ 
tinguishing number or mark assigned to the li¬ 
censee, his name, place of residence and address 
a brief description of the licensee for the purpose 
of identification. Such distinctive number or 


mark shall be of a distinctly different color each 
year and in any year shall be of the same color 
as that of the number plates issued for that year. 
The secretary of State shall furnish to every 
chauffeur so licensed a suitable metal badge with 
the distinguishing number or mark assigned to 
him thereon without extra charge therefor. This 
badge shall thereafter be worn by such chauffeur 
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pinned upon his clothing in a conspicuous place 
at all times while he is operating or driving a 
motor vehicle upon the public highways. Said 
badge shall be valid only during the term of the 
license of the chauffeur to whom it is issued as 
aforesaid. Every person licensed to operate mo¬ 
tor vehicles as aforesaid shall endorse his usual 
signature on the margin of the license in the 
space provided for the purpose, immediately up¬ 
on receipt of said license, and such application 
filed under the provisions of this section shall be 
sworn to and shall be accompanied by a fee of 
five dollars, provided that the provisions of this 
section shall not apply to an owner of a motor 
vehicle for private use or any member of his fam¬ 
ily, or other person authorized by him and oth¬ 
erwise qualified under the provisions of this act; 
provided, that such owner shall be liable for any 
negligent or willful injury inflicted by any such 
person authorized by him, but the same shall ap¬ 
ply to the owner of the motor vehicle for public 
use. 

Sec. 24. Chauffeurs licensed registration 
book: Upon the receipt of such application the 
secretarj 7 of State shall thereupon file the same 
in his office and register the applicant in a book 
or index which shall be kept in the same manner 
as the book or index for the registration of mo¬ 
tor vehicles and when the applicant shall have 
received the endorsement provided for in the pre¬ 
ceding section, the number or mark assigned to 
such applicant together with the fact that such 
applicant has received the endorsement shall be 
noted in said book or index. 

Sec. 25. Authorized possession or use of li¬ 
cense badges: No clfauffeur having been licens¬ 
ed as herein provided shall voluntarily permit 
any other person to possess or use his license 
or badge, nor shall any person while operating 
or driving a motor vehicle use or possess any 
license or badge belonging to another person, or 
a fictitious license or badge. 
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Sec. 26. Unlicensed chauffeurs cannot drive 
motor vehicles: Except as otherwise provided in ijcensed^hai? 1 ^ 
this act, no person shall operate or drive a mo-not drive 
tor vehicle as a chauffeur upon a public high- motor vehicle * 
way in this State after the first day of October, 

1911, unless such person shall have complied in 
all respects with the requirements of this act; 
provided, however, that a non-resident chauffeur, 
who has registered under the provisions of law 
of the foreign country, state, territory or federal 
district of his residence, shall be exempt from 
license under this section; and provided, further, 
he shall wear the badge, if any, assigned to him 
in the foreign country, state, territory or feder¬ 
al district of his residence in the manner provid¬ 
ed in this section. 

Sec. 27. Renewal: Such license shall be re- Renewa iof 
newed annually upon the payment of a fee of two license, 
and one-half dollars as provided in this act, for 
the original license, such renewal to take effect 
on the first day of October of each year. 

Sec. 28. Punishment for operating motor ve¬ 
hicles while in an intoxicated condition and for Punishment for 
going away without stopping after accident and ^en^ntoxi- 
making himself known: Whoever operates a C ated and for 
motor vehicle while in an intoxicated condition not stopping 
shall be guilty of a misdemeanor. Any person after accident 
operating a motor vehicle, who, knowing that in¬ 
jury has been caused to a person or property, 
due to the culpability of the said operator, or to 
accident, leaves the place of said injury or acci¬ 
dent, without stopping and giving his name and 
residence, and operator’s license, number, to the 
injured party or to some officer or to some person 
in the vicinity thereof shall be guilty of a mis¬ 
demeanor, punishable by a fine of not more than 
five hundred dollars or by imprisonment in the 
county jail for a term not exceeding six months, 
or by both such fine and imprisonment, A con¬ 
viction of a violation of this section shall be re¬ 
ported forthwith by the trial court or the clerk 
thereof to the secretary of State, who shall upon 
recommendation of the trial court suspend the 



646 


GENERAL LAWS OF ALABAMA, 1911. 


license of the person so convicted, or if he be an 
owner the certificate of registration of his mo¬ 
tor vehicle, and if no appeal therefrom be taken, 
or if an appeal duly taken be dismissed, or the 
judgment affirmed and upon notice thereof by 
said clerk, the secretary of State may revoke 
such license or in the case of an owner the cer¬ 
tificate of registration of his motor vehicle, and 
if revoked shall order the license or certificate of 
registration delivered to the secretary of State, 
and shall not re-issue to him said license or cer¬ 
tificate of registration unless the secretary of 
State in his discretion, after an investigation or 
upon a hearing decides to re-issue such license 
or certificate. Any chauffeur operating a motor 
vehicle while his license is suspended or revoked 
shall be guilty of a misdemeanor. Any person 
who operates any motor vehicle while a certifi¬ 
cate of registration of motor vehicle issued to 
him is suspended or revoked shall be guilty of a 
misdemeanor. Upon a third or subsequent con¬ 
viction of a chauffeur for a violation of the pro¬ 
visions of an ordinance, rule or regulation, reg¬ 
ulating the speed of motor vehicles the secretary 
of State upon the recommendation of the trial 
court, shall forthwith revoke the license of the 
person so convicted and no new license shall be 
issued to such person so convicted for at least six 
months after the date of such conviction and not 
thereafter except in the discretion of the said 
secretary of State. Any person knowingly mak¬ 
ing a false statement in the verified application 
for registration shall be guilty of a misdemeanor 
punishable by a fine of not exceeding fifty dol¬ 
lars. Any person violating any of the provisions 
of any section of this act for which violation no 
punishment has been specified, shall be guilty of 
a misdemeanor, punishable by fine of not exceed¬ 
ing twenty-five dollars for the first offense and bv 
a fine not in excess of five hundred dollars for 
any subsequent offense. 
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Sec. 29. Certifying conviction to the secretary 
of State: Upon the conviction of any person for certified°to 
violation of any of the provisions of this act, the secretary of 
trial court or the clerk thereof shall immediately ® tate - 
certify the facts of the case, including the name 
and address of the offender, the judgment of the 
court, and the sentence imposed to the secretary 
of State, who shall enter the same either in the 
book or index of registered motor vehicles or in 
the book or index of registered chauffeurs, as the 
case may be, opposite the name of the person so 
convicted and in the case of any other person in 
any book or index of offenders to be kept for 
such purpose. If any such conviction shall be 
reversed upon appeal therefrom, the person 
whose conviction has been so reversed may serve 
on the secretary of State a certified copy of the 
order of reversal, whereupon the secretary of 
State shall enter the same in the proper hook or 
index in connection with the record of such con¬ 
viction. 

Sec. 30. Release from custody, bail, etc.: In 
case any person shall be taken into custody 
charged with violation of any of the provisions Rel ® ase fro ™ 
of this act, he shall be forthwith taken before the etc. ° dy bu ' * 
nearest magistrate or other judicial officer who 
shall have the power of a magistrate, and be en¬ 
titled to an immediate hearing or admission to 
bail. Before being admitted to bail he shall give 
bond or undertaking executed by a fidelity or 
surety company authorized to do business in this 
State, or by a deposit of a sum of money equal 
to the amount of the bond, or other bail provid¬ 
ed by law, or may be released by such judicial 
officer upon his.own cognizance, such bond or 
undertaking to be in an amount not exceeding 
one hundred dollars if the charge be for a misde¬ 
meanor, and one thousand dollars if the charge 
be for a felony. 

Sec. 31. Disposition and return of bail: Such 
bail as may be deposited as herein provided shall 
he held by the officer accepting the same or by R ® turn of baI1 ‘ 
the clerk of the court. Upon the person who has 
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been taken into custody and given security or 
bail for his appearance surrendering himself for 
trial and upon the conclusion of such trial the 
court shall issue to the defendant an order upon 
the magistrate or clerk of the court or other offi¬ 
cer authorized to accept bail to return or deliver 
back any money or property deposited as bail. 

Sec. 32. Local ordinances prohibited: Except 
as herein otherwise provided, local authorities 
shall have no power to pass, enforce or maintain 
any ordinance, rule or regulation requiring from 
any owner or chauffeur or other authorized driv¬ 
er to whom this act is applicable, any additional 
license or permit for the use of the public high¬ 
ways, or excluding any such owner, chauffeur or 
other authorized driver from the free use of such 
public highways, nor to pass, enforce or main¬ 
tain any ordinance, rule or regulation regulating 
motor vehicles or their speed contrary to the pro¬ 
visions of this act, nor shall any such law now 
in force or hereafter enacted have any effect; 
provided, however, that the powers given to local 
authorities to regulate vehicles offered to the pub¬ 
lic for hire and processions, assemblages, or pa¬ 
rades in the streets or public places and all ordi¬ 
nances, rules and regulations which may have 
been or which may be enacted in pursuance of 
such powers shall remain in full force and ef¬ 
fect; and, provided further, that local authori¬ 
ties may set aside for a given time a specified 
public highway for speed contests or races, to he 
conducted under proper restrictions for the safe¬ 
ty of the public, and provided further, that local 
authorities may exclude motor vehicles from any 
cemetery or grounds used for the burial of the 
dead; provided, further that suitable ordinance, 
rules and regulations may be passed regulating 
speed to a reasonable slowness at crossings or in 
turning curves or in congested highways and 
streets. 

Sec. 33. Certifying convictions to the secre¬ 
tary of State: Upon the conviction of any per¬ 
son for a violation of any of the provisions of 
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this act, the magistrate or other judicial officer 
before whom the proceedings are held, shall im¬ 
mediately certify the facts of the case, including 
the name and address of the offender, the char¬ 
acter of the punishment and the amount of any 
fine imposed and paid, to the secretary of State 
who shall enter the same either in the book or 
index of registered motor vehicles as the case may 
be opposite the name of the person so convicted, 
and in the case of any other person in alphabeti¬ 
cal order. The secretary of State shall send no¬ 
tice of all convictions for violations of this act, 
with the names, and addresses of the person con¬ 
victed and the amount of fines legally imposed 
on such convictions, to the judge of probate who 
shall enter the same on the lists of registered mo¬ 
tor vehicles opposite the name of the person so 
convicted, or on a list of other offenders which 
he shall maintain in his office as public records 
and which shall be furnished him by the secre¬ 
tary of State in the same manner as the lists of 
regular motor vehicles and on application the 
secretary of State shall furnish copies of such 
lists to the magistrates or other judicial officers 
of any county before whom violations of the pro¬ 
visions of this act are triable. If any such con¬ 
victions shall be reversed upon appeal therefrom 
the person whose conviction has been reversed 
may serve on the secretary of State a certified 
copy of the order of reversal, whereupon the sec¬ 
retary of State shall enter the same in the proper 
book or index in connection with the record of 
such conviction and shall also notify each pro¬ 
bate judge of the same. 

Sec. 34. The contributory negligence of the 
person operating or driving any motor vehicle Contributory 
in this State shall be imputed to every occupant negIlgence ' 
of said motor vehicle at the time of such negli¬ 
gence in actions brought by such occupant or his 
personal representatives for the recovery of dam¬ 
ages for death or personal injury whether the 
relation of principal and agent exists between 
such person operating or driving such motor ve- 
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hide and such occupant or not, provided that 
the provisions of this section shall not apply to 
passengers paying fare and riding in a motor 
vehicle regularly used for public hire. 

Sec. 35. Any person who without the knowl¬ 
edge or consent, expressed or implied of the own¬ 
er, uses the motor vehicle of such owner on any 
public highway or elsewhere in this State shall 
be guilty of a misdemeanor and shall on convic¬ 
tion be fined not less than twenty-five dollars nor 
more than one thousand dollars, and may also 
be sentenced to hard labor for not more than 
twelve months; and if it be shown on the trial of 
said cause that the motor vehicle so unlawfully 
used has been damaged in whole or in part by 
such person, then the fine imposed shall not be - 
less than the damage shown and one-half of such 
fine shall be paid to the owner of such motor ve¬ 
hicle provided said fine shall in no event exceed 
one thousand dollars. 

Sec. 36. If any section or part of this act shall 
be held to be unconstitutional or void, such hold¬ 
ing shall not render unconstitutional and void 
any other section or part thereof, which of itself 
is constitutional and valid. 

Sec. 37. Title of act when it takes effect: 
This act shall be known as “The Motor Vehicle 
Law” and shall take effect on the first day of 
October, 1911; provided, that applications for 
registration may be made and registration cer¬ 
tificates and badges issued at any time within 
thirty days prior to such date. 

Sec. 371. All fees and charges provided for 
by this act shall be due and payable on the first 
day of October, 1911, and on said day for each 
subsequent year. 

Sec. 38. That chapters 58 and 168 of the code 
of 1907 are hereby repealed, and all other laws 
and parts of laws in conflict herewith be and the 
same are hereby repealed. 

Approved April 22nd, 1911. 
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tto. 457.) AN ACT (S. 326. 

To regulate and provide for the volunteer mili¬ 
tary forces of the State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the active volunteer organiz¬ 
ed military forces of the State of Alabama shall Alabama 
constitute and be known as the Alabama Nation - National 
al Guard and may consist of not more than one Guard - 
division, and the governor of the State shall be 
the commander-in-chief thereof. The organiza¬ 
tion, armament and discipline of the Alabama 
National Guard shall be the same as that which Grganiza ' 
is now or may be hereafter prescribed for the reg-men’t/etc* 
ular and volunteer armies of the United States. 

It shall be the duty of the commander-in-chief 
from time to time to make and publish such or- Publication of 
ders as may be necessary to conform said Ala- orde, j s °. f com ’ 
bama National Guard in organization, armamentSaef. er n 
and discipline to that prescribed for the army of 
the United States, and such orders, when duly 
made and published shall have force and effect of 
law. The governor in his discretion, is authoriz¬ 
ed to organize a naval reserve in accordance with Naval reserve, 
the rules and regulations prescribed therefor by 
the United States government, and to commis¬ 
sion the officers thereof. 

Sec. 2. The staff of the commander-in-chief 
shall consist of the following officers to be ap-g ta ff of com- 
pointed by him and commissioned as officers in mander in 
the Alabama National Guard, holding office at chIef - 
his pleasure, except as may be otherwise provid¬ 
ed : One adjutant general who shall be chief of 
staff; one inspector general; one quartermaster 
general, each with the rank of brigadier general, 
and each of whom prior to their appointment 
shall have served as much as two years in the Ala¬ 
bama National Guard or have served in the civil 
or Spanish-American war or in the United States 
army; and twelve officers with the rank of col¬ 
onel, who shall be detailed for duty with the sev¬ 
eral staff departments as the governor may de- 
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termine for the best interests of the service, and 
nine aides-de-camp with the rank of lieutenant 
colonel. 

Sec. 3. That the adjutant general is chief of 
Adjutant Gen- staff to the governor; he shall preserve the arms 
erai chief of and other military stores of the State and shall 
staff distribute them to the national guard at the ex¬ 

pense of the State; keep a roster of all the offi¬ 
cers and men of the Alabama National Guard, 
and keep on file in his office all reports made to 
him. He shall as often as may be necessary, 
Duties, etc., of. cauge ^he j awg relating to the volunteer forces of 
the State to be printed, bound and distributed, 
a copy to each officer; and prepare and publish 
.all necessary blank books, notices and stationery 
and forms, the latter to be the same, as near as 
practicable, as those used in the regular army; 
also furnish them to the national guard at the 
expense of the State; and the auditor shall draw 
a warrant on the treasurer therefor, on bills reg¬ 
ularly presented to and approved by the govern¬ 
or. The adjutant general shall perform such 
other duties as may be required of him by the 


Report as to 
condition of 
State guard. 


commander-in-chief. 

Sec. 4. The adjutant general must, ten days 
before each session of the legislature report to 
the governor the number and condition of the 
State guard and the condition and number of the 
public arms, and accoutrements of the State. He 
shall also make such recommendations as to need¬ 
ed legislation and for the proper discipline and 
government of the guard as he may deem proper. 

Sec. 5. The assistant to the adjutant general 
or such other officer as the governor shall desig- 
Adjutant Gen- aa te as acting adjutant general, shall assist the 
erai. adjutant general and in his absence, perform all 

his duties. 

Sec. 6. The several staff officers shall perform 
Duties of staff the same duties as nearly as the circumstances 

nfnpprs ^ 

of the case will permit, as are performed by like 
staff officers in the United States army, and any 
and all such duties as may be required of them 
by the commander-in-chief. It shall be the duty 


Assistant to 
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of the adjutant general to visit and inspect each inspection of 
company, troop and battery at least once in each (jen^*" 
year, and report to the commander-in-chief onerai. 
the condition of the arms and equipment and 
numerical strength of said organizations and 
make recommendations as he thinks proper in 
regard thereto. It shall be the duty of the in¬ 
spector general to attend each encampment, ma- inspector Gen- 
neuver or joint exercise which is participated in eral to ntte “ d 
by any organization .of the Alabama National® a £ ampmen > 
Guard, and there carefully and minutely inspect 
such organization and make through the adju¬ 
tant general to the governor a full and detailed 
report of said inspection. Each commanding of¬ 
ficer, unless excused by the governor, must also inspection and 
make or cause to be made an inspection of each report by com- 
unit of their respective commands at least once^“ dmg offi ' 
each year, and make report through military 
channels of their condition and needs to the gov¬ 
ernor. 

Sec. 7. The field officers of each organization 
shall be elected by the field and line officers of Electlon 
such organization by ballot or in such manner etc., of’field 
as may be determined upon by the governor in his officers - 
discretion, whose terms of office shall be for four 
years, and until their successors are duly quali¬ 
fied. The terms of their office shall he computed 
from the dates of their respective commissions. 

Orders for such elections shall be issued within 
thirty days from expiration of such terms and 
such elections shall be held within sixty days 
from such expiration of term. Each command¬ 
ing officer shall with the approval of the govern- staff officers, 
or appoint his staff officers to be selected from appointment, 
the members of his command, except that ap- " ° f ' 
pointments made by the governor, shall not be 
limited to members of any organization. All 
commissioned staff officers shall be commission¬ 
ed as in the case of other commissioned officers, 
upon certificate of appointment for the com¬ 
manding officer making said appointment and 
shall hold office for the term of the officer making 
the appointment, or at the pleasure of such offi- 
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cer. Provided however that any officer of the 
Alabama National Guard who has been retired 
according to law shall be eligible to appointment 
as a staff officer of a grade not higher than the 
grade in which such officer was retired. Pro¬ 
vided further that any former or volunteer offi¬ 
cer of the United States shall be eligible to staff 
appointments. 

Sec. 8. That the line officers of each company, 
troop or battery shall be elected by the enlisted 
men thereof and shall hold office for a term of 
three years, time to be computed from date of 
commission. The non-commissioned officers of 
each company, troop or battery shall be appoint¬ 
ed by the commanding officer thereof, and shall 
hold office at the pleasure of such commanding 
officer. The orders for election and the election 
of line officers shall be within the same time as 
that which is prescribed for field officers. 

Sec. 9. That upon the application of fifty- 
eight or more men liable to military duty address¬ 
ed to the adjutant general setting forth the resi¬ 
dence of the petitioners, and that they desire to 
form a military company, troop or battery, the 
governor may, in his discretion, order an officer of 
the national guard to organize the petitioners 
into a company, troop or battery and said officer 
must superintend an election by ballot at a time 
selected by such officer. The officers elected to 
command such company, troop, or battery, must 
forthwith appoint from his enlisted men, the 
non-commissioned officers as provided by organ¬ 
izations. All non-commissioned officers shall re¬ 
ceive a certificate or warrant of their grade sign¬ 
ed by the commanding officer, countersigned by 
the adjutant of the regiment or squadron or bat¬ 
talion, if not a regiment. 

Sec. 10. After a company, troop or battery is 
duly organized, it must be assigned to one of the 
regiments, squadrons or battalions of the Ala¬ 
bama National Guard, and the officers commis¬ 
sioned, and the adjutant general shall from the 
undistributed arms of the State, issue to the 
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commanding officer of the company, at the ex- Arm ?’ etc -> 
pense of the State, upon his giving satisfactory furnishe<1 - 
bond for the safe custody, care and return there¬ 
of, suitable arms and equipments and other 
equippage, and may prescribe by general or spe¬ 
cial orders, rules for the use and preservation 
thereof. 

Sec. 11. No commissioned officer giving bond 
for the safe keeping of arms or other public prop- , Not ll i ll>le for 
erty is to be held liable for loss by fire, riot or etc 8 . V^re,’ 
insurrection, or other casualty of the service, un- ete - 
less held liable by a surveying officer, whose find¬ 
ing is approved by the governor. 

Sec. 12. In commutation of the expense which 
each active organization of the Alabama Nation- A i>propria- 
al Guard bears in providing drill room, and a^Taard Sta ‘* 
place for the safe keeping of arms and ammuni¬ 
tion and in defraying the expenses necessary and 
incident to the upkeep of the organization, there 
shall be allowed to the commanding officer of 
each company, troop and battery the sum of two 
hundred and forty dollars per annum, and to the 
commanding officer of each band the sum of 
three hundred dollars payable quarterly; if the 
company, troop or battery have in attendance at 
least twenty-five (or such other number 
as the governor may designate) uniform privates 
and non-commissioned officers at such parade 
and driHs as the governor may subscribe, and 
shhll also otherwise keep in such state of effi¬ 
ciency as the governor may deem necessarv to 
constitute an active military organization. There 
shall also be allowed for expense of headquarters 
to the brigadier general commanding fifty dol¬ 
lars per annum; to each regimental commander 
one hundred and fifty dollars per annum; to each 
squadron or separate battalion commander fifty 
dollars per annum, to be paid quarterly. To se¬ 
cure such allowance for any quarter the com¬ 
manding officer must make affidavit before any 
person authorized to administer oaths, that his 
organization, during the time for which the al¬ 
lowance is claimed, was an active, efficient mili- 
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tary organization. Such claims so verified shall 
be forwarded to the adjutant general by the 
brigade, regimental, and squadron or separate 
battalion commanders; the others to the com¬ 
manding officer of the regiment, squadron or sep¬ 
arate battalion to which the company, troop, bat- 


Authority of 
county com¬ 
missioners to 
appropriate 
funds for ex¬ 
pense of main 
tenance. 


Drills per 
month. 


Penalty for 
failure to at¬ 
tend. 


tery or band is attached, and by him to the adju¬ 
tant general with such recommendations as he 
deems proper. If after due consideration of the 
claim he shall be satisfied that it is just, the gov¬ 
ernor shall approve the claim and direct the au¬ 
ditor to draw his warrant for such amount in 
favor of the commanding officer aforesaid; and 
report must be made to the governor once each 
year, with the last quarterly application, as to 
how such money was expended, verified by 
vouchers showing evidence of payment of said 
money. Should the governor disapprove of any 
expenditures made therein, they shall be refund¬ 
ed from the next quarterly payment. 

Sec. 13. The county commissioners in each 
county are hereby authorized and empowered in 
their discretion, to appropriate a sufficient sum 
not otherwise appropriated to pay the necessary 
expense of each company, troop, battery and 
- band of the Alabama National Guard located in 
their respective counties, not to exceed the sum 
of forty dollars per month for such expenses of 
each company, troop, battery or band. 

Sec. 14. The commanding officer of any com¬ 
pany, troop, battery or band, may, and on the 
discretion of the regimental, squadron, battal¬ 
ion or band commander, must order at least two 
drills or practice per month, and officers and 
members failing, without good excuse, to attend 
such drills shall be subject to a fine in the discre¬ 
tion of the summary court martial, not exceeding 


ten dollars. 

Sec. 15. The commanding officer of a regi¬ 
ment, squadron, or battalion, when two or more 
battalion 11 drill companies, troops, or batteries are stationed at 
the same place, may order a squadron or battal¬ 
ion drill or dress parade once a month and on 
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Memorial Day, and on the occasion of the fun¬ 
eral of any officer or member of the national 
guard; and any officer or man of the national 
guard failing, without good excuse, to obey such 
order, shall be fined in the discretion of a regi¬ 
mental, squadron, battalion or summary court 
martial, not exceeding twenty dollars, and may 
be dishonorably discharged and dismissed from 
the service of the State. 

Sec. 16. Any officer, non-commissioned officer, 
or private, who shall have faithfully served inbadge 8nS 
the Alabama National Guard in any grade for 
six consecutive years shall have conferred upon 
him the right to wear a veteran’s badge, which 
shall be prescribed by the governor. He may al¬ 
so wear the insignia of his rank if he mav de¬ 
sire. 

Sec. 17. No company, troop, battery or band Comf)any etc . 
shall go out of the county in which it is station- not to go out 
ed as a military organization except by the per- of count y or 
mission of the regimental,, squadron, or battal-b y a permission, 
ion commander on approval of the governor or 
by permission of the governor; nor shall any 
company, troop, battery or band, or regiment, 
squadron or battalion go out of the State, except 
by permission of the governor. 

Sec. 18. The commanding officer of a regi¬ 
ment, or a squadron or battalion, not a part of R 
a regiment, may organize a band of musicians, a icinns° 0 “gan 
to be under his direction and command, who, ization > etc * 
while on duty, shall be subject to all laws and of 
regulations for the government of the Alabama 
National Guard, and they shall be mustered in 
as prescribed by this act for enlisted men, and 
shall be counted in the aggregate force; and each 
commanding officer, may, in his discretion, dis¬ 
band such band, and revoke the warrant of the 
band leader, on approval of the governor. Each 
band when duly organized, shall be entitled to 
receive in the same manner as companies, the 
sum of twenty-five dollars per month payable 
quarterly, said allowance to be drawn for and 
paid in the same manner and under the same 


50 GL 
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regulations as provided for by companies, troops 
and batteries; provided that no band shall be en¬ 
titled to the said allowance unless it shall con¬ 
sist of not less than seventeen equipped and en¬ 
listed musicians, and shall make and certify to a 
montly muster with an attendance of not less 
than seventy-five per cent of its minimum mem¬ 
bership. 

Sec. 19. That no officer, non-commissioned of¬ 
ficer, or enlisted man shall be entitled to vote at 
any election for commissioned officers of the Ala¬ 
bama National Guard who has been absent for 
four consecutive monthly musters of the compa¬ 
ny, troop, or battery, of which he may be a mem¬ 
ber. Provided, that nothing in this section shall 
apply to field officers. 

Sec. 20. Upon the expiration of the term of 
office of any field officer or any vacancy occur¬ 
ring by reason of death, resignation, removal or 
other cause, the governor shall direct the com¬ 
manding officer of a regiment, squadron or bat¬ 
talion, if not a part of a regiment, to elect such 
field officers, under such rules and regulations 
as provided by this act, of which action at least 
fifteen days notice must be given to the com¬ 
manding officers of the companies, troops or bat¬ 
teries, in which regiment, squadron or battalion 
said election is to be held and in the event there 
is a tie vote for any officer, the adjutant general 
shall cast the deciding vote for such officer. 

Sec. 21. Upon the expiration of the term of 
the office of any line officer, or whenever there 
is a vacancy by reason of death, resignation or 
removal or other cause, the commanding officer, 
upon orders of the governor shall order the com¬ 
pany, troop, or battery, to elect such officers in 
the manner required by this act, and must give 
at least ten days notice of such election by or¬ 
ders published at the armory of said company, 
troop or battery, where said election is to take 
place. To prevent fraud or confusion a time 
must be fixed when ballots will be received and 
the polls closed and no ballots shall be received 
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or counted after that hour. All such elections 
must be held and returns thereof made, within 
thirty days after the date of the governor’s order 
for their holding. 

Sec. 22. A certificate must be forwarded 
through military channels to the commander-in- Certificate as 
chief, stating that such elections as required by t0 ' 
this act were held in accordance with the order 
received, which certificate must be accompanied 
by such oaths of office as may he prescribed by the 
adjutant general. 

Sec. 23. Whenever the resignation of any of¬ 
ficer is forwarded, and is approved by the com- ^ccf" uises’ 
mander-in-cliief, such officer loses his grade if grade, 
elected his own successor, provided, however, if 
such officer is elected to another organization, he 
may accept such second election and be commis¬ 
sioned accordingly, taking grade from the date 
of his original commission, but the acceptance of 
the second election shall vacate the office to 
which he was first elected . 

Sec. 24. Any non-commissioned officer or en¬ 
listed man may be transferred at his own re- 
quest, upon approval of his company, troop orsioned officer 
battery commander, to any other company, troop and enlisted 
or battery, upon the approval of the adjutant nmn ' 
general. 

Sec. 25. The term for enlistment in the Ala- Term of eu . 
bama National Guard shall be for three years, listment. 
and after standing the prescribed physical ex¬ 
amination as set out in blanks furnished by the 
adjutant general for the purpose if accepted, 
the following oath must be administered by the 
commanding officer of any company, troop or bat¬ 
tery : “I do solemnly swear that I will support 
the constitution of the United States and of the 0a th. 

State of Alabama, and obey all lawful orders of 
my superior officers while I remain a member 
of the Alabama National Guard.” The said oath 
must be filed in the office of the adjutant gen¬ 
eral. 

Sec. 26. The system of discipline and exercise n . . .. . 

of the Alabama National Guard shall conform to exercise!* 6 
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that of the army of the United States as is now 
or may hereafter be prescribed by congress; ex¬ 
cept as otherwise prescribed by this act, or may 
hereafter be prescribed for by the laws of this 
State. 

Sec. 27. Any company, troop, or battery of 
the Alabama National Guard may be disbanded 
in the discretion of the commander-in-chief upon 
a petition signed by a majority of such company, 
troop or battery, approved by the regimental 
commander, or the commander of the squadron 
or battalion not a part of a regiment, or where 
the commanding officer of any regiment or squad¬ 
ron or battalion, not a part of a regiment re¬ 
ports that such company, troop or battery is in¬ 
efficient and ought to be disbanded for the good 
of the service, or whenever a board of officers, 
who shall be appointed by the governor, and 
shall consist of not less than three from such 
regiment, squadron or battalion, not a part of a 
regiment, shall report that it would be for the 
good of the service to disband such organization, 
or when in the opinion of the governor, it would 
be for the good of the service to disband such 
organization. 

Sec. 28. The uniform of officers, non-commis¬ 
sioned officers and enlisted men shall conform 
in style and material to that of the United States 
army, excepting as follows: (1) The collar orna¬ 
ments of the undressed uniform of commis¬ 
sioned officers shall be the letters “Ala.” embroid¬ 
ered in gold bullion instead of the letters “U. 
S.” 

Sec. 29. The governor shall whenever neces¬ 
sary designate a depository for the undistributed 
military property of the State, which shall be 
maintained at the expense of the State. 

Sec. 30. The governor shall appoint a compe¬ 
tent person, whose duty it shall be to keep the 
military property of the State in good and ser¬ 
viceable order, to have mended at the expense 
of the State such small arms and property as 
may need repair. Such appointee shall be the 



GENERAL LAWS OF ALABAMA, 1911. 


661 


clerk of the adjutant general and shall receive 
a salary of twelve hundred dollars a year to be 
paid monthly, in the same manner as the salaries 
of other State officers are paid; he shall execute 
a bond in the sum of one thousand dollars pay¬ 
able to the State for the faithful per¬ 
formance of his duties, to be approved by the ad¬ 
jutant general and renewable at his discretion. 

Sec. 31. All officers shall be commissioned by 0fflcers con> 
the commander-in-chief, and no person shall be missioned, 
commissioned in the Alabama National Guard 
who is not a citizen of this State, or who is under 
the age of twenty-one years. The governor may, 
in his discretion, before a commission is issued, Examination 
order any applicant for commission for examina- ° f „ 
tion before a military board who shall be ap- s ion. 
pointed by the governor, to consist of not less 
than three members, one of whom shall be a sur¬ 
geon, who shall have power to compel the attend¬ 
ance of witnesses, administer oaths and take tes¬ 
timony, as is possessed by general court martials, 
touching the applicant’s mental, moral and phys¬ 
ical fitness and capacity, general qualifications 
and knowledge of military laws and affairs, pro¬ 
portionate to the requirements of the office for 
which he has been selected; and if such examin¬ 
ing board shall report adversely to such appli¬ 
cant, he shall not be commissioned as an officer. 

All persons who are graduates of educational in¬ 
stitutions in this State, where militarv instruc- e °' 
tion is required and given and who are recom- mission with- 
mended to the governor by the president of said oat. exami- 
institution as showing special aptitude for mili- natlon ’ 
tary service, shall be eligible for commission, 
without mental examination as second lieuten¬ 
ant in the Alabama National Gaurd. 

Sec. 32. The commander-in-chief may convene 
examining boards to determine the fitness of of- ^^“^may 
fleers for promotion; and also, whenever to him convene exam- 
it appears advisable, or upon the request of any in s board, etc. 
superior commanding officer, may order any offi¬ 
cer before a board of examination as to his fitness 
for military service, and upon report of the 
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board, if adverse to the officer, may declare bis 
commission vacated, and if any officer so ordered 
before a board, shall neglect or refuse to appear, 
the commander-in-chief may upon report to him 
of such refusal or neglect vacate the commission 
of the officer. The report of such examining 
board must be forwarded through the proper 
military channels to the commander-in-chief, but 
nothing in this section shall apply to the staff of 
the commander-in-chief. 

Sec. 33. The commanding officer of any com¬ 
pany, troop, or battery may reduce a non-com¬ 
missioned officer to the ranks for cause satisfac¬ 
tory to himself and approved by the regimental, 
squadron or battalion commander, not a part of 
a regiment. The report of such reduction and 
the reason therefor, must be forwarded through 
military channels to the adjutant general. 

Sec. 34. Any officer, non-commissioned officer 
or enlisted man, who cannot, after due diligence 
be found, or who shall remove his residence from 
the State, or to such distance from the armory 
of his organization as to render it impracticable 
for him to perform military duty, or who shall be 
convicted of a felony, may be discharged by the 
commander-in-chief upon the request of the com¬ 
manding officer of the regiment, squadron or bat¬ 
talion, not a part of a regiment, with the approv¬ 
al of the governor. Discharges otherwise must 
and can only be made by the governor, upon the 
application of the member desiring to be dis¬ 
charged, approved by the company, troop or bat¬ 
tery commander, forwarded through military 
channels for final approval by the governor. 

Sec. 35. A military offense, within the mean¬ 
ing of this act, includes any delinquency or viola¬ 
tion of the laws, rules, regulations or orders gov¬ 
erning the militia or national guard of this 
State, as w'ell as of the laws or regulations gov¬ 
erning the army and navy of the United States, 
as far as applicable to the military or national 
guard of this State, the offenses hereinafter enu¬ 
merated shall be defined as similar offenses are 
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in the articles of war, laws and regulations gov¬ 
erning the United States army. 

Sec. 36. Commissioned officers may be tried 
by courtmartial for the following offenses, and offenses for 
on conviction thereof, may be sentenced to be missioneT of- 
cashiered, and shall thereby become incapacitat- fi C er may be 
ed from holding any military commission, dis- m^rti^and 1 ^ 
missed, fined to any amount not exceeding one“ aa j ty lm . 
hundred dollars ($i00.00) and costs of prosecu- posed, 
tion or reprimanded, or to all or either of said 
fines and penalties. First: Conduct unbecom¬ 
ing an officer and a gentleman; second: Drunk¬ 
enness on duty; third, neglect of duty or leaving 
his post or command; fourth, disobedience of 
orders; fifth, oppression of any under his com¬ 
mand; sixth, conspiracy or attempt to resist or 
evade lawful orders, or advising any person to do 
so; seventh, insult or disrespect to a superior 
officer in the line of military duty; eighth, mak¬ 
ing a false certificate account muster or return; 
ninth, conduct to the prejudice of good order and 
military discipline; tenth, embezzlement or mis¬ 
appropriation of military or company funds, or 
wilfull conversion of company, State or govern¬ 
ment property; eleventh, wilfully disclosing or 
making improper use of a watchword or parole; 
twelfth, desertion or cowardice; thirteenth, wast¬ 
ing or destroying company, State or government 
property; fourteenth, any other violations of the 
laws, rules, regulations and order governing the 
national guard as well as the articles of war gov¬ 
erning the United States army as far as consist¬ 
ent with this act. 

Sec. 37. Officers may be tried by courtmar¬ 
tial and fined not exceeding ten dollars ($10.00) Penalty an( j 
and costs of prosecution for non-attendance and triable of- 
tardiness of any drill, parade, each day of en- of of " 
campment, inspection or other duty ordered by 
competent authority. Failure to pay such fine 
shall forfeit their commission, within the dis¬ 
cretion of the governor. 

Sec. 38. Triable offense of enlisted men. En-J e r ^ e 0 f en . 
listed men may be tried by courtmartial for the listed men. 
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following offenses: First, wilfull disobedience 
of orders; second, disrespect to superiors; third, 
mutiny; fourth, desertion; fifth, drunkenness on 
duty; sixth, making false report or certificate; 
seventh, fraudulent enlistment; eighth, conduct 
prejudicial to good order and military discip¬ 
line; ninth, violation of any provision of the mil¬ 
itary code, or rule or regulations of the nation¬ 
al guard. On conviction such enlisted men may 
be sentenced to be dishonorably discharged with 
loss of time served, reprimanded, and if a non¬ 
commissioned officer reduced to the rank, or fin¬ 
ed to an amount not exceeding fifty dollars and 
cost of prosecution; failure to pay such fine shall 
subject the defendant to dishonorable discharge 
upon the discretion of the governor. 

Sec. 39. Delinquencies of enlisted men. En¬ 
listed men may be tried by courtmartial or sum¬ 
mary court for the following offenses: First, 
absence without leave or tardiness at any drill, 
parade, encampment (each day) meeting for in¬ 
struction or other duty ordered by competent au¬ 
thority; second, disobedience of standing orders; 
third, neglect of duty; fourth, absence from in¬ 
spection; fifth, injuring or destroying uniform, 
arms, equipment, or other company, State or 
government property; wearing the same when 
not on duty without permission of the command¬ 
ing officers; sixth, conduct unbecoming a soldier 
or prejudicial to good order or military discip¬ 
line; seventh, disrespect to superiors. On con¬ 
viction any enlisted man may be sentenced to be 
dishonorably discharged, reprimanded, reduced 
to ranks, or fined not exceeding ten dollars and 
cost of prosecution; any failure to pay such fine 
shall forfeit membership and-subject him to be 
dishonorably discharged in the governor’s dis¬ 
cretion. When any enlisted man has been tried 
by courtmartial and found guilty of any offenses 
enumerated in this act the court may in its dis¬ 
cretion in addition to the punishment prescribed 
by this section also order that he be imprisoned 
in the county jail for a period not exceeding thir- 
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ty days. If an article of public property be lost 
or damaged by the neglect or fault of any officer property, 
or enlisted man, he shall pay the value thereof, 
or the cost of repairs at such rates as may be 
determined by a survey of the property. The 
proper officer shall be authorized to enter upon 
the payroll a stoppage against the pay of any en¬ 
listed man who loses or damages any public 
property, the amount of said stoppage not ex¬ 
ceeding the value of the lost property or the 
costs of repairs at such rates as may be deter¬ 
mined upon by a survey of said property; and 
shall be informed at the time of signing the pay¬ 
roll that his signature will be regarded as an 
acknowledgment of the justice of the charge. 

Sec. 40. The military courts of this State . . 
shall be: First, courts of inquiry; second, gen-^ourts. ry 
era! courtmartial; third, regimental courtmar- Members, 
tial; fourth, summary court, which are of two etc " of - 
kinds (a) field officers court (b) company courts. 

Courts of inquiry to consist of from one to three 
officers may be instituted by the commander-in- * of In 
chief for the purpose of investigating the con¬ 
duct of any officer, or any facts made the subject 
of military complaint. Such court of inquiry 
shall without delay report a statement of facts, 
and when required, the evidence adduced and an 
opinion thereon to the commander-in-chief, who 
may in his discretion thereupon order a court- 
martial for the trial of the officer or officers 
whose conduct has been inquired into. General 
courts martial shall be ordered by the command- courts- 1 
er-in-chief and shall consist of not less than fiveniartiai. 
nor more than fifteen officers exclusive of the 
.judge advocate; but, at all times the court, if 
possible must be of a grade at least equal of that 
of the accused. Such courts shall have jurisdic¬ 
tion in all cases arising under the military laws, 
rules, regulations or orders enforced in this 
State and may inflict any punishment author¬ 
ized by the provisions of this act. Regimental 
courts martial to consist of three officers, any courts^ 1 
two of whom shall constitute a quorum, shall beniartuu. 
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appointed by the commanding officer of a regi¬ 
ment or separate battalion or squadron upon 
the approval of the governor for the trial of of¬ 
ficers and enlisted men in their command. The 
jurisdiction of a regimental courtmartial shall 
extend to all military offenses but it shall not in¬ 
flict a punishment exceeding a fine of fifty dol¬ 
lars besides the cost of prosecution and dishon¬ 
orable discharge with loss of time served and 
thirty days in jail, all or either of which or any 
part thereof, the court may impose at its discre¬ 
tion. Summary courts to consist of one officer 
for the trial of enlisted men are hereby establish¬ 
ed and may be designated as field officers courts 
and company courts respectively as hereinafter 
provided. Their jurisdiction shall extend to all 
offenses cognizable before regimental courtmar¬ 
tial, and they shall have power to inflict punish¬ 
ment not exceeding a fine of ten dollars and cost 
of prosecution, besides dishonorable discharge, 
with loss of time served at the discretion of the 
court. Field officers courts shall be constituted 
of the officer second in rank present for duty 
with a regiment or a separate battalion or 
squadron for the trial of enlisted men in such 
regiment, separate battalion or squadron. Com¬ 
pany courts shall constitute the officer second in 
rank present for duty with each company, troop 
or battery for the trial of enlisted men in such 
company, troop or battery. All the laws, rules 
and regulations of the army of the United States 
relating to courtsmartial and the trial and pun¬ 
ishment of military offenses shall apply to and in 
all things govern the militia and national guard 
of this State when in actual service in time of. 
war, insurrection, invasion or riot or public dan¬ 
ger; otherwise they shall be enforced as far as 
consistent with this act. The proceeds of all 
fines shall be paid to the captain of the company 
troop or battery of which the accused is a mem¬ 
ber and if the accused is a regimental officer or 
non-commissioned officer, to the commander of 
such regiment for the benefit of the military 
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funds of such company, regiment or organiza¬ 
tion and all cost of prosecution shall in the first 
instance be paid out of such funds and the reg¬ 
imental commander may by an order compel 
such payments when the company fails or neg¬ 
lects to do so within a reasonable time. 

Sec. 41. No finding of any courtmartial shall 
be executed until approved by the commander-in-Findings to 
chief and whenever the findings of the courtmar- ^mand- 
tial is so approved the commander-in-chief shall er-in-chief be¬ 
cause the proper orders to be issued to the sher- fore bein s exe- 
iff of the county in which such court is held to cuted ' 
carry the findings of the court into effect in 
such manner as provided in civil cases and if 
any person is sentenced to imprisonment in the 
county jail the commander-in-chief shall order 
the commanding officers of such person to cause 
arrest and delivery to the jailer of the nearest 
jail to be therein confined for the term of the 
sentence. 

Sec. 42. All expenses incurred, including 
payment of one stenographer, witnesses, who pens^o^ e * 
shall be allowed the same fees as in civil cases, courtmartial. 
and officers of the court, who shall be paid one- 
half of the pay which officers of the like grade 
are entitled by law to receive in the United 
States army, shall be paid by warrant on the au¬ 
ditor, upon the approval of the commander in 
chief. The proceedings of all courts martial 
shall be in accordance with the United States 
Army regulations or customs of sendee prevail¬ 
ing in the United States army. Courts martial 
may subpoena any witness residing within one 
hundred miles of the place where the court is sit¬ 
ting to appear and testify before it; and the sher¬ 
iff, on receiving any subpoena issued by direc¬ 
tion of a courtmartial and signed by the judge 
advocate thereof, shall make service and return 
of service as provided by law in civil cases. 

Sec. 43. Any officer or enlisted man traveling Expenses of 
in obedience to the orders of the governor shall officer, etc., 
be paid all actual expenses incurred in the per-j^oi/orders 
formance of such duty, and the governor shall paid. 
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prescribe rules and regulations for the presen¬ 
tation, verifying, and paying of all expenses au¬ 
thorized by this act, and upon his direction in 
writing to the State auditor, he shall draw his 
warrant in favor of such person for the amount 
due him as approved by the governor. 

Sec. 44. The surgeon of the brigade and of 
supplies 6 by eac ^ regiment, separate battalion and squadron 

surgeon o/bri- may purchase, with the approval of the com- 
gade, etc. mander-in-chief, at the expense of the State, 
which must be approved before said purchase, 
all necessary medicines, bandages, surgical in¬ 
struments, etc., that may be necessary for the 
proper taking care of the troops while in active 
service, and for the expense so contracted such 
surgeon shall file his claim with the adjutant 
general, not later than three months after the 
accrual of such expense, and the State auditor 
shall at once draw a warrant on the treasurer 
for the payment of the same. 

Sec. 45. Every officer, commissioned or non- 
Exemption commissioned, musician, and private of the Ala- 
street P tax and * >ama National Guard is exempt from poll tax, 
jury duty. road duty, street tax, and jury duty during his 
active membership any local or special laws to 
the contrary notwithstanding. The command¬ 
ing officer of each company, troop, or battery, 
Certificate fur- shall furnish each member of his command with 
mshed. certificate of membership as may be prescribed 

by the adjutant general, signed by such com¬ 
manding officer which shall prove such exemp¬ 
tion in any court, but such certificate shall be re¬ 
voked whenever the holder is absent from four 
consecutive drills or parades, without good ex¬ 
cuse, and which shall be good only during the cal¬ 
endar month for which it bears date. The com¬ 
manding officer of a regiment, squadron or bat¬ 
talion shall furnish a similar certificate to each 
of his staff and non-commissioned staff and mu¬ 
sicians. 

Pay Of Offi- Sec. 46. All officers of the Alabama National 
whL an o d rdered G . uard ordered into the service of the State to 
into service. aid in the enforcement, of the laws thereof, shall 
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receive the same pay and allowance which offi¬ 
cers of like rank in the United States army are 
entitled by law to receive and non-commission¬ 
ed officers and private shall receive double the 
pay and the same allowance provided by law for 
the same rank of non-commissioned officers and 
men in the United States army. 

Sec. 47. The commanding officer of troops Guard house 
in camp, or in other active service may establish established, 
a guard house. In such guard house he may 
incarcerate any non-commissioned officer or 
private or any non-commissioned officer refus¬ 
ing to submit to arrest and any civilian guilty 
of drunkenness, breach of the peace, disorderly 
conduct in camp, or within one-eighth of a mile 
thereof. The commanding officer may cause 
the removal from the camp, and the grounds with- Power in ~ 

A 7 ° earcerate, etc 

in one-eighth of a mile of its boundary, of any 
drunk or disorderly or disreputable person. If 
such person returns to such limits without the 
permission of the commanding officer, or if he 
resists removal he may be confined in the guard 
house until he submits to leave, or he may be 
turned over to a civil officer. 

Sec. 48. The commanding officer shall pre¬ 
vent the sale or giving away of spirituous, vinous pquo r !f C pVe 0f 
or malt liquors within the camp, or one-eighth vented in 
of a mile thereof. He may use the whole force camp and l-s 
at his command for the proper police of his of mile of ' 
camp and the enforcement of order and discip¬ 
line. 

Sec. 49. Whenever any part of the Alabama 
National Guard are actively on duty by order of officer ^may^or- 
the governor or other civil magistrate, to aidder places 
in the enforcement of the laws, the commanding g 0 ^ r closed 018 
officer of such troops may order the closing of" 
any place where intoxicating liquors, arms, am¬ 
munition, dynamite, or other explosives are sold, 
and forbid the selling, bartering, lending, or giv¬ 
ing away of any of said articles so long as any 
of the troops remain on duty in the city, town 
or village or in the vicinity where such place 
may be located, whether any civil officer has 
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forbidden the same or not. And the command¬ 
ing officer of such troops may continue the pro¬ 
hibition in force until the departure of the 
troops, although the sheriff, mayor or intendant 
of the county, town or village may have prescrib¬ 
ed an earlier date at which such occupation may 
be carried on. 

Sec. 50. The governor may annually order 
into active service the whole or such portion of 
the Alabama National Guard as he may deem 
proper for the purpose of perfecting them in mil¬ 
itary discipline and drill; the period of such ser¬ 
vice being fixed by the governor. When so or¬ 
dered into service the State shall furnish rations 
for officers and men, the same as the rations 
furnished the regular army and pay such expen¬ 
ses of such encampment as the governor may 
deem proper, including the traveling expenses of 
officers and men incurred in obeying such or¬ 
ders; all saving in such rations shall go into 
the regimental battalion or squadron fund. 

Sec. 51. Whenever any part of the Alabama 
National Guard, are called into active service 
for the State, 'for any purpose whatever, the 
commanding officer may enforce the attendance 
of officers and men. And any officer or man 
failing to report when ordered, without sufficient 
excuse, to be judged by a courtmartial shall be 
deemed and treated as a deserter. 

' Sec. 52. Whenever any portion of said troops 
are ordered into active service, either for the 
purpose of perfecting them in military discip¬ 
line and drill or to aid in the enforcement of the 
laws of the State, officers and men so ordered in¬ 
to service shall during such time be governed by 
the articles of war and the rules and regulations 
of the United States army then in force so far 
as consistent with the Constitution of this 
State. 

Sec. 53. Any company ordered into camp 
for the purpose of perfecting it in military dis¬ 
cipline and drill, and failing to attend any such 
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camp with not less than forty rank and file, or ‘ 

shall, unless excused by the commanding offi- ca ^ p aad fail _ 
cer of the regiment, forfeit all right to any quar- ing to attend 
terly allowance for the remainder of the year, “ 6 

including such as may then be due and unpaid, terly aiiow- 
and any such company failing without good ex- anee for re¬ 
cuse to be judged of by the regimental comman- a '“ der of 
der, to attend two consecutive encampments 
shall be disbanded. 

Sec. 54. When the organized military forces when forces 
of the State shall consist of as much as a divi- consist of a di- 
sion, they shall be so organized; and the major g aa ““ at ton 
general commanding the same, together with must be had. 
such other general officers thereof, as may be 
in accordance ivith the regulations of the United 
States or similar organizations, shall be appoint¬ 
ed by the governor with the advice and consent 
of the senate, and such general officers shall 
have and exercise the rights, powers, duties and 
authorities of similar officers of the United 
States armies, so far as consistent with the laws 
of this State. When the organized military Brigade 
forces of the State shall consist of as much as 
a brigade, they shall be so organized and the 
brigadier general commanding the same shall be 
appointed by the governor with the advice and 
consent of the senate, and such general officer 
shall have and exercise the rights, powers, du¬ 
ties and authorities of similar officers of the 
United States armies, so far as consistent with 
the laws of this State. Such general officers shall 
with the approval of the governor appoint their 
staffs which shall be such as is provided by the 
United States regulations for like organizations; Sta , ffs gen ' 
but nothing in this act shall be construed as cre¬ 
ating any vacancy in the office of brigadier gen¬ 
eral or his staff. 

Sec. 55. The necessary expenses for books, Expenses ete 
stationery, blanks, and clerical assistance and 0 f brigadier 
the travelling expenses of the brigadier general general and 
and members of his staff, when authorized and staff 
approved bv the governor shall be paid upon 
warrants of the State auditor, and upon itemiz- 



672 


GENERAL LAWS OF ALABAMA. 1911. 


ed accounts certified by the brigadier general 
and approved by the governor. 

Sec. 56. There shall be a military board, con- 
Miiitary board, sisting of the adjutant general, the quarterraas- 
ttes^etcf’ of * er g eneral > an< i the inspector general, the com¬ 
missary general and the brigade commander, and 
there may be two additional members appointed, 
in the discretion of the governor, who may be 
line officers of the national guard, not below the 
rank of lieutenant colonel. The military board 
shall constitute an advisory body to the comman¬ 
der-in-chief on military matters appertaining to 
the State, and said board may prepare and pro¬ 
mulgate the necessary rules and regulations and 
provisions for the organization, government and 
compensation of the Alabama National Guard, 
and said rules, provisions, and regulations, to¬ 
gether with such amendments and changes as 
may be required and made from time to time, 
when approved by the commander-in-chief shall 
be in force from the date of their publication in 
general orders. They may, subject to the ap¬ 
proval of the commander-in-chief make such 
changes in the military organization of the State 
as they deem best for the interest of the service, 
or to conform said organization to the laws of 
the United States, and to the organization of 
the army thereof; but said changes shall not 
conflict with the laws of the State, and the ex¬ 
pense thereof to the State shall not be increased 
by such changes beyond the annual appropria¬ 
tion for the national guard. 

Sec. 57. The said military board, shall meet 
Meetings of. at such times as the governor may deem their 
services to be necessary for the transaction of 
such military business as may need their atten¬ 
tion. The military board may prepare and pro¬ 
mulgate articles, rules, and regulations for the 
Rules, etc., government and discipline of the Alabama Na- 
promuigated. tional Guard, not inconsistent with the constitu¬ 
tion and laws of the United States or of this 
State, which rules and regulations, when ap¬ 
proved by the governor, shall be published to 
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the troops and shall have the force and effect of 
law, and a copy of the same shall be furnished 
every commissioned officer. 

Sec. 58. Whenever any commissioned officer 
or enlisted man has served ten years in the aggre- Retired list, 
gate in the Alabama National Guard he may, 
upon application to the governor, be retired 
from active service and placed upon the retired 
list without pay or allowance. When any offi¬ 
cer has reached the age of sixty-two years he 
may, at the discretion of the governor, be so re¬ 
tired and placed upon the retired list. When 
any officer shall reach the age of sixtv-four, he 
shall be retired. Officers and enlisted men on 
the retired list may wear, on appropriate occa¬ 
sions the uniforms prescribed for the highest 
grade attained by them during their active ser¬ 
vice, the uniforms to be without corps, depart¬ 
ment or regimental designation. Any officer or 
enlisted man who has heretofore been honorably 
discharged after ten years service may be placed 
upon the retired list upon his own application. 

Sec. 59. All laws and parts of laws in conflict R „ np „, 
with the provisions of this act be and the same ' 
are hereby repealed. 

Approved April 22nd, 1911. 


No. 322.) AN ACT fH. 404. 

To provide for the acquirement or establishment 
of highways in cities having a population of 
more than one hundred thousand people ac¬ 
cording to the last federal census or accord¬ 
ing to any subsequent federal census, under 
certain conditions and agreements and to 
provide for the improvement of such high¬ 
ways. ~ 

Section 1. Be it enacted by the Legislature 
of Alabama , That where any land, right of way, 
or other interest in land is owned by a street,* 


51 gl 
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Acquirement electric or other railroad company in any city 
for Public land and such land, right of way, or other interest 
highway. in such land is needed for a public highway, that 
the city council, or other governing body of 
such city shall be authorized to acquire said 
land, right of way, or other interest in such 
land, in "whole or part, for a public highway, by 
an agreement with the owner or owners there¬ 
of; and by such agreement such owner or own¬ 
ers may reserve its or their rights and fran¬ 
chises as a street, electric, or other railroad com¬ 
pany over along and to said land, right of way 
or other interest in said land; and it may be 
agreed that in consideration of the donation, 
dedication or conveyance of said land, right of 
way, or other interest in said land as a public 
highway, said highway shall he graded, paved 
or otherwise improved, and that the assessment 
provided for in section 1374 of the code of Ala¬ 
bama, shall not be assessed against the said rail¬ 
road or property connected therewith and that 
said owner or owners shall not he required to 
pav the cost thereof. 

Sec. 2. Be it further enacted that upon the 
acquirement or dedication of said land, right of 
Right to im- way, or interest in said land as a public highway, 
prove same, as aforesaid, said city council or other governing 
body shall have all the rights and power, in re¬ 
gard to the improvement of said highway, pro¬ 
vided for in article 26 of the code of Alabama, 
and to assess the entire costs of such construc¬ 
tion and improvements, against the property 
abutting on that part of the highway so con¬ 
structed and improved, to an amount not ex¬ 
ceeding the increased value of such property by 
reason of such construction and improvements 
and the special benefits derived from such works 
and improvements, provided, however, that the 
Cities to provisions of this act shall apply only to cities 
which act ap- that have a population of one hundred thousand 
plies. people according to the last federal census or 

according to any subsequent federal census. 

Approved April 22, 1911. 
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No. 328.) AN ACT (S. 112. 

To encourage the holding of the State, district 
and county fairs in Alabama by appropriat¬ 
ing funds for payment of premiums for ex¬ 
hibits of agricultural products, live stock 
and poultry, and to provide a plan of award¬ 
ing premiums and paying of the same by 
the State of Alabama, for the exhibit of 
agricultural products, live stock and poul¬ 
try produced, raised or bred in the State of 
Alabama. Be it enacted by the Legislature 
of Alabama : 

Section 1. That from and after the passage 
and approval of this act, there shall be appropri- Amount ap- 
ated, per annum, out of the funds accruing to purpose^or and 
the State from the sale of commercial fertilizer 
tags, $20,000.00 for the purpose of encouraging 
the exhibit of agricultural products, livestock 
and poultry, produced, raised and bred in the 
State of Alabama, at State, district and county 
fairs in Alabama. 

Sec. 2. That the $20,000.00 per annum appro- 
priated by section 1 of this act shall be allotted a 
for disbursement through the different fairs of 
Alabama, for the payment of premiums on agri¬ 
cultural products, live stock and poultry at the 
discretion of the commissioner of agriculture 
and industries of the State of Alabama, subject 
to the approval of the governor of Alabama. 

Sec. 3. That no portion of the appropriation Fairs must be 
allotted in accordance with the provisions of incorporated 
section 2 of this act shall be disbursed for the t0 receive 
use or encouragement of any fair in Alabama l)enefits ’ 
unless the said fair has a regularly incorporated 
organization. 

Sec. 4. That any State, district or county 
fair in the State of Alabama to secure any bene- f^rs^b^Com- 0 
fit from this act shall be notified by the commis-missioner of 
sioner of agriculture and industries of the State Agriculture & 
of Alabama of the amount to be allotted from the Tlldustnes - 
fund appropriated in section 1 of this act, and, 
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within 15 days after such notification, the said 
State, district or county fair must file with the 
commissioner of agriculture and industries of 
the State of Alabama a list of the amounts to be 
offered in premiums for agricultural products, 
live stock and poultry, provided, further, that 
in all advertisements, either by newspaper, 
magazines or catalogues of the premiums to be 
offered by the respective fairs, as provided in 
section 2, of this act, it shall be clearly set forth 
as to what premiums are to be paid by the State 
of Alabama in accordance with this act, and in 
the same manner as hereinafter provided. 

Sec. 5. That in awarding of premiums for 
agricultural products, live stock and poultry, as 
herein before set forth, the awards shall be made 
by three judges, one of whom shall be appointed 
by the commissioner of agriculture and indus¬ 
tries of the State of Alabama, and the other two 
by the fair association through which the pre¬ 
miums are offered. A decision by the majority 
of the three judges is to be final in any awards 
made by them for premiums as hereinbefore 
mentioned. It is further provided that the ser¬ 
vices of all three of the judges hereinbefore men¬ 
tioned are to be paid for by the respective fair 
association. 

Sec. 6. That the fair association through 
which the premiums are offered, as hereinbefore 
provided by this act, shall keep a true and accu¬ 
rate record of all premiums advertised under 
this act of all awards made by the judges as here¬ 
inbefore provided, and of all moneys paid out 
for such premiums, taking regular receipts for 
such moneys, and that after receiving the ap¬ 
proval and certification by the commissioner of 
agriculture and industries of the State of Ala¬ 
bama, a warrant shall be drawn by the commis¬ 
sioner of agriculture and industries on the treas¬ 
urer of the State of Alabama for the amount of 
said premiums, payable to the said fair associa¬ 
tion, and be it further provided that said pay¬ 
ment by the treasurer of the State of Alabama 
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shall be made to such fair association within 30 
days after receipt by said treasurer of the State 
of Alabama of said accounts for premiums as 
disbursed under the provisions of this act. 

Sec. 7. That in the allotment of the appropri¬ 
ation as provided by section 3 of this act the Allotme nt; of 
amount allotted to the respective fairs shall be^n ropna " 
proportionate to the amount such fairs offer as 
premiums for agricultural products, live stock 
and poultry, excluding the amount offered as 
racing premiums. That the first annual allot¬ 
ment of premiums for the different fairs as pro- Xotiflcation of 
vided in section 2 of this act shall be for the year fairs. 

1911, and that such fairs as are to receive the 
benefits of such allotment be notified thereof not 
later than the first day of April, 1911, and that 
for subsequent years, the commissioner of agri¬ 
culture and industries of the State of Alabama 
shall notify the different fairs of the allotment 
as provided in section 2 of this act not later than 
the first day of February, of the year in which 
the money allotted is to be used for premiums as 
hereinbefore provided. 

Sec. 8. That all laws, or parts of laws, in con- 
flict with any of the provisions of this act be, epea ' 
and are, hereby repealed. 

Sec. 9. The amount appropriated by this bill Amount di _ 
shall be equally divided or allotted among all of vided equally, 
the fairs of the State complying with the pro¬ 
visions of this bill. 

Approved April 22nd, 1911. 


No. 336.) AN ACT (H. 238. 

To create and establish a reform school for the 
training of juvenile negro law-breakers at 
Mount Meigs, Alabama; to make appropri¬ 
ations for the purpose and accept by dona¬ 
tion Sail such lands and buildings as are 
needful therefor; to create a board of trus¬ 
tees and to provide for the suitable manage¬ 
ment of said institution. 
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Be it enacted by the Legislature of Alabama : 

1. That there is hereby created and establish¬ 
ed at Mount Meigs, Montgomery county, Ala¬ 
bama, a reform school for educating and train¬ 
ing juvenile negro-law-breakers, to be governed 
and controlled by a board of trustees, composed 
of the governor, the superintendent of educa¬ 
tion, and seven other trustees, five of whom may 
be negro women who are interested in the prop¬ 
er education and training of juvenile negro law¬ 
breakers, to be appointed by the governor by and 
with the advice and consent of the senate. 

2. The school shall be a corporation named 
and called “The Alabama Eeform School for Ju¬ 
venile Negro Law-Breakers” and by that name 
may acquire and hold real and personal proper¬ 
ty, contract and sue, and have all other pow¬ 
ers necessary for conducting such an education¬ 
al institution. 

3. The school is established for the proper 
education and training of juvenile negro law¬ 
breakers, as may be lawfully committed to it. 
The course of instruction in the school shall in¬ 
clude a common school education, with a thor¬ 
ough training in agriculture and industries, and 
giving special attention to moral training so as 
to make him a self respecting, industrious, good 
citizen. Provided, that no criminal over the age 
of 15 years shall be admitted to said institution. 

4. The board of trustees accept land and 
building at Mount Meigs where the reformatory 
is now located, and known as the “reformatory 
for negro boys,” under the management of the 
State federation of colored women’s clubs, in¬ 
corporated under the laws of Alabama. The 
board of trustees shall take charge of the proper¬ 
ty and school and manage and control it under 
this act. The term of office of two of the men 
and two of the women first appointed under this 
act, shall expire on Monday after the second 
Tuesday in January, 1913, and their successors 
shall hold the full term of eight years. The oth¬ 
er trustees appointed under this act shall hold 
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office of trustee until Monday after the second 
Tuesday in January, 1915, and their successors 
shall hold office for a term of eight years. If 
any trustee should die, or resign the governor Vacancy, 
shall appoint a successor to hold for the unex¬ 
pired term. All trustees for the school shall be 
appointed by the governor by and with the con¬ 
sent and advice of the senate. 

5. The trustees shall have the power to S ov ' Power of trus 
ern and control the school in all things, to pre-^ e [ 0 °g 0 v. u 
scribe the qualifications of the officers and teach- ern school, 
ers, fix their term of office, and elect them to and etc - 
remove them from office whenever the good of 

the school requires it. They shall have the pow¬ 
er to require of any officer or agent of the school 
a bond and the power to fix the penalty and pre¬ 
scribe the conditions thereof. 

6. The authorities of the school shall receive 

every negro boy who may he committed to it by B °y s received. 

an order or judgment of any court of record to 

the State of Alabama, and support, govern and 

teach the boy until he shall be of the age of. 

eighteen years or legally discharged from the 

school. 

7. The trustees are hereby authorized and 
empowered to accept a proper deed from the Al,thorit .v to 
“State Federation of Colored Women’s Clubs” a for 6 certain 
corporation, to the twenty (20) acres of land land, etc. 
and all improvements situated thereon and may 

buy such other lands and buildings in connec¬ 
tion with said institution as they may deem 
proper, having regard to the healthfulness of the 
location, its surroundings, and accessibility to 
the railroad; and shall have authority to erect 
thereupon, any and all buildings, structures or 
machinery of every kind, suitable and necessa¬ 
ry for the use and maintenance of the school. 

Provided, however, that before any appropria¬ 
tion hereinafter made, shall be used or available 
until the execution of a deed in fee simple to 
the said State of Alabama, of the lands and 
buildings thereon hereinabove defined; which 
<leed, shall be to the State of Alabama for the 
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specific purposes named in this act; and unless 
such property so deeded is accepted and used 
by the State of Alabama for such purposes, then 
the same shall revert to the said “State Federa¬ 
tion of Colored Women’s Clubs” a corporation. 

8. For the support and maintenance of the 
school there is hereby appropriated the sum of 
one dollar and seventy-five cents per week for 
every boy lawfully attending and being instruct¬ 
ed in the school, which shall be paid monthly 
upon the sworn statement of the president of the 
school and approved by the governor, out of the 
State treasury. The expense for transporting 
such boy, including the expenses of one guard, 
shall be paid out of the State treasury upon the 
sworn statement of the president of the school 
and approved by the governor. 

9. The board of trustees in charge of said 
school, are hereby given power and authority to 
make all such rules and regulations as may be 
needful to the successful operation of said 
school and for the employment of all such 
guards as may be necessary in the successful 
management and control of said school, and to 
fix the salaries to be paid such guards and to 
limit the number thereof, which salaries shall be 
paid monthly upon the sworn statement of the 
president of the school and approved by the gov¬ 
ernor, out of the State treasury. 

10. The earnings and all other revenue de¬ 
rived from whatever source, shall be delivered 
to the board of trustees and used by such board 
for such purposes as such board of trustees may 
deem proper. Or such earnings may at the dis¬ 
cretion of the said board of trustees, be paid in 
whole or in part, into the State treasury. 

11. For the purpose of all land needful and 
the erection of buildings on any of the land ac¬ 
quired under the provisions of this act, there is 
hereby appropriated out of the State treasury, 
the sum of $8,000.00 to be paid in quarterly an¬ 
nual installments, upon the certificate of the 
governor of Alabama, which shall be used by the 
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trustees with the approval of the governor, in 
providing the necessary buildings, lands, and 
equipments for the school. 

Approved April 24, 1911. 


No. 341.) AN ACT (H. 24. 

To provide for civil service regulations for the 
officers and members of the police depart¬ 
ment of the cities in the State of Alabama, 
having twenty-five thousand or more popu¬ 
lation and to regulate and prescribe the ten¬ 
ure and terms of office of said officers and 
members employed in said police depart¬ 
ment of said cities. Be it enacted by the 
Legislature of Alabama as follows: 

Section 1. That in all cities in the State of 
Alabama having twenty-five thousand or more cities to 
population, the police department and the offi- which act ap- 
cers and members of said department, shall be plies ‘ 
under and governed by civil service regulations Civi] servlce 
and all persons who may be hereafter elected or regulations in 
appointed as officers or members of said depart- P° ,ice depart¬ 
ment, or who may be hereafter employed in said ment ' 
department, shall thereafter remain and contin¬ 
ue in their respective employment and offices as 
such municipal officers and employees of said 
cities during the term for which they were re¬ 
spectively elected and during good behavior, ef¬ 
ficiency and obedience to such reasonable rules 
and regulations as may be from time to time pre¬ 
scribed by the proper and legal authority for the 
government of said police department, provid¬ 
ed nothing herein contained shall be construed 
to prevent or preclude any officer or member of 
said police department from being removed for 
cause in the manner hereinafter prescribed, or 
from being promoted or appointed or elected to 
a higher or better position in said department 
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and the decision in any such case by the govern¬ 
ing body of said city shall be final. The city 
council, commission, board or other governing 
body of such cities shall have authority and is 
hereby vested with the power to prescribe, adopt 
and enforce such reasonable rules and regula¬ 
tions for the government and control of the po¬ 
lice department of such cities as they may deem 
meet and proper and may fix and prescribe qual¬ 
ifications for the officers and members of said de¬ 
partment. It is expressly provided that nothing 
in this act shall prevent the governing body of 
said city to reduce the police force of said city 
whenever such governing body shall deem it ad¬ 
visable to do so, and this provision shall ap¬ 
ply to a reduction in the number of officers or 
patrolmen or other parties connected with the 
police department directly or indirectly. 

Sec. 2. That no officer or member of the police 
department, or person employed in said depart¬ 
ment in cities designated in the first section of 
this act, after his election to or employment in 
said department, shall be removed or dropped 
from office or employment in said police depart¬ 
ment, or from the police force of any such city, 
for political reasons, or for any cause other than 
misconduct, incapacity, inefficiency, insubordina¬ 
tion, or disobedience to such just and reasonable 
rules and regulations as are established or may 
be hereafter prescribed and established for the 
management and government of said police de¬ 
partment, provided, this section shall not be con¬ 
strued as prohibiting the suspension of any of¬ 
ficer or member of said police department, by 
the proper officer, council, commission or board 
duly authorized to so suspend, pending the hear¬ 
ing of charges preferred against such officer or 
employee. 


Sec. 3. That no officer or member of the police 
department or person employed in said depart- 
Charges pre- ment, in cities designated in section one of this 
fng-^triai^and ac ^ shall he removed or discharged from office or 
hearing of. employment therein during the terms for which 
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they shall have been respectively elected, except 
upon some one or all of the grounds for such re¬ 
moval specified in section two of this act, and 
then only after the charge or charges shall have 
been preferred in writing against any such offi¬ 
cer, member or employee, signed by the person 
making such charge or charges, and filed with the 
council, commission, board or other body hav¬ 
ing jurisdiction and authority to hear and de¬ 
termine said charges and to pass judgment there¬ 
on. Any and all charges which may be preferr¬ 
ed and filed against any such officer, member or 
employee, shall be heard, tried and determined 
and judgment rendered thereon, by the council, 
commission, board or other governing body hav¬ 
ing by law the government and charge of the po¬ 
lice department of such city under such rules and 
regulations as may be from time to time fixed 
and prescribed, it being intended hereby to give 
every person against whom charges for any 
cause may be preferred and filed under this 
act, a fair and impartial trial upon said charges 
and every reasonable opportunity to defend 
against same. If upon the trial and hearing of 
any charge preferred against any such officer, 
member or employee of said police depart¬ 
ment, said charge is sustained and a judgment of 
guilty rendered thereon, the council, commis¬ 
sion, board or other governing body conducting 
and hearing said trial shall have the power and 
authority to remove or discharge said officer, 
member or employee from his said office or em¬ 
ployment and thereupon the compensation or 
salary of such officer member or employee shall 
cease, provided that said council, commission, 
board or other governing body, if deemed to be to suspension of 
the best interest of the department, may suspend officer, 
such officer, member or employee from office or 
employment for not more than ninety days. 

Sec. 4. That all laws and parts of laws, gen¬ 
eral, special, and local in conflict with any 0 f Re P eal - 
the provisions of this act, are hereby repealed. 

Approved April 22nd, 1911, 
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No. 415.) AN ACT (S. 246. 

To authorize and legalize the payment of the 
appropriations made by section 786 of the code 
of Alabama for the fiscal years ending Septem¬ 
ber 30, 1908, September 30, 1909, and Septem¬ 
ber 30, 1910, for the Alabama sanatorium for 
consumption and tuberculosis. Whereas, by sec¬ 
tion 786 of the code of Alabama, there is appro¬ 
priated twenty thousand dollars ($20,000.00) 
to buy the land to build thereon the necessary 
ream e. an< j suitable buildings, machinery, waterworks, 
sewers, apparatus, etc., and to supply the neces¬ 
sary tools, vehicles, and live stock; ten thousand 
dollars ($10,000.00) of said amount to be paid 
by or before the 30th day of September 1908; 
five thousand dollars ($5,000.00) to be paid by 
or before the 30th day of September, 1909; and 
five thousand dollars ($5,000.00) by or before 
the 30th day of September 1910; and whereas, 
no part of said appropriation for either or any 
of said fiscal years has been drawn, and said 
amount still remains undrawn in the State treas¬ 
ury; now therefore, Be it enacted by the Legis- 
Authority to lature of Alabama, That said sum of twenty 
draw amount, thousand dollars ($20,000.00) may be drawn out 
at any time hereafter on the order of the super¬ 
intendent of the Alabama sanatorium for con¬ 
sumption and tuberculosis approved by the gov¬ 
ernor, and the auditor is hereby authorized to is¬ 
sue warrant for same and the State treasurer au¬ 
thorized to pay same. 

Sec. 2. That the appropriation herein made 
When payable. g }j a [t paid only when in the judgment of the 
governor the condition of the State treasury will 
permit the same. 

Approved April 20th, 1911. 
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No. 434. AN ACT (H. 510. 

To amend sections one, eight, and nine of an act 
entitled an act to provide for the investiga¬ 
tion of fires; to define the duties and pow¬ 
ers of certain officials in relation thereto, 
and to provide means for defraying the ex¬ 
penses incurred under the provisions of this 
act, approved August 31st, 1909. Be it en¬ 
acted by the Legislature, That section one 
of an act, entitled an act to provide for the 
investigation of fires; to define the duties 
and powers of certain officials in relation 
thereto, and to provide means for defraying 
the expense incurred under the provisions 
of this act, approved August 31st, 1909, be 
amended so as to read as follows: 

Section 1. Be it enacted by the Legislature 
of A labama, That the secretary of State and ex- 
officio insurance commissioner shall perform the Duties of in¬ 
following duties in addition to the duties now suran ce Com- 
prescribed by law, and his powers for the en . missloner - 
forcement of said duties are hereby fixed: 

1. The insurance commissioner upon the 
written request of the mayor of any city, town 
or village, of this State, or of the chief of a fire 
department, or other officer thereof, or of anv « nvestlgate 
nre insurance company through its local agent, written re- 
or general agent, or special agent, or of any c it-« l,esl - 
izenof this Sate, shall as soon as practicable in¬ 
vestigate the origin, cause and circumstance of 
any fire occurring within the State, whereby in¬ 
sured property has been destroyed or damaged 
and shall ascertain if possible whether the same 
was the result of accident, carelessness, or de- 
sign. And it shall be the duty of each chief of Reports of 
every organized fire department to report to ,the fires 
said insurance commissioner, within one week 
after the occurrence of any fire, upon blanks fur¬ 
nished by the said insurance commissioner for 
that purpose, the facts concerning the origin 
cause and cirsumstance of any fire occurring 
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within the district to which the duties of such 
fire chief relate. In incorporated cities, towns 
or villages, where there is no fire chief it shall 
be the duty of the chief of police or marshal to 
report fires in the manner above prescribed and 
outside of incorporated cities, towns, and vil¬ 
lages it shall be the duty of the sheriff of the 
several counties in this State to report fires as 
above prescribed. It shall be the duty of the in¬ 
surance commissioner to keep in his office a rec¬ 
ord, open to public inspection, of all fires so re¬ 
ported and of all obtainable facts and statistics 
pertinent thereto and such records and data as 
the insurance commissioner may require. Any 
officer who willfully and knowingly fails or re¬ 
fuses to report fires in their respective jurisdic¬ 
tion, as provided by the provisions of this act, 
shall be deemed guilty of a misdemeanor and 
upon conviction published by a fine not exceed¬ 
ing one hundred dollars. 

2. The insurance commissioner, or a deputy 

Testimony on designated by him, shall, when in his opinion it 
oath. i s necessary, take or cause to be taken, the tes¬ 

timony on oath of all persons supposed to be 
cognizant of any facts, or to have means of 
knowledge in relation to the matter as to which 
an investigation is being held; and shall cause 
same to be reduced to writing;—and if he shall 
be of the opinion that there is evidence sufficient 
to charge any person with an offense he shall 
cause such person to be arrested and charged 
with such an offense as the evidence may war¬ 
rant, and shall furnish to the solicitor of any 
court having jurisdiction of the offense all the 
information obtained by him including a copy of 
all pertinent and material testimony taken, to¬ 
gether with the names of the witnesses. 

3. The insurance commissioner, or deputy 
moTand com- designated by him, shall each have power in any 
pel attendance county in this State to summon and compel the 
of witness. attendance of witnesses before them, or either of 

them, to testify in relation to any matter which 
is by the provisions of this act, a subject of in- 
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quiry and investigation, and may require the 
production of any book, paper, or document 
deemed pertinent thereto, by them or either of 
them. Said insurance commissioner, or deputy, 
are each hereby authorized to administer oaths 
affirmations to any person, or persons, appear¬ 
ing as witnesses before them, and false swearing 
in any matter or proceedings aforesaid shall be 
deemed perjury and shall be punished as such. 

Any witness who refuses to testify, or who diso¬ 
beys any lawful order of said insurance commis¬ 
sioner, or deputy commissioner, or who fails or 
refuses to produce any book, paper, or document 
touching any matter under examination, or who 
is guilty of any contemptuous conduct after be¬ 
ing summoned by the insurance commissioner 
or deputy commissioner to appear before either 
of them, to give testimony in relation to any mat¬ 
ter or subject under investigation as aforesaid, 
shall be guilty of a misdemeanor and may be 
summarily punished by the said insurance com¬ 
missioner, or deputy, commissioner, as for con¬ 
tempt by a fine in a sum not exceeding one hun¬ 
dred dollars, or may be committed to the county 
jail until such time as such witness may be wil¬ 
ling to comply with any reasonable order made 
by said insurance commissioner, or deputy com¬ 
missioner, as provided in this act. 

4. The insurance commissioner, or deputy 
commissioner, shall have the authoritv at all l ’°^ er to , ex ' 
times of day or night, in the performance of the enter prem- 
duties imposed by the provisions of this act, to ises - 

enter upon and examine any building or prem¬ 
ises where any fire has occurred, and other build¬ 
ings adjoining or near the same. 

5. All investigations held by or under the di¬ 
rection of the insurance commissioner, or deputy investiga- 
commissioner, may in his discretion be private prR-lt™^ be 
and persons other than those required to be pres¬ 
ent by the provisions of this act may be exclud¬ 
ed from the place where such investigation is 

held, and witnesses may be kept separate and 
apart from each other, and not allowed to com- 
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municate with each other until they have been 
examined. All persons appearing before the in¬ 
surance commissioner or deputy commissioner, 
shall be subpoenaed by the said insurance com¬ 
missioner, or deputy commissioner, in the same 
manner as witnesses in circuit court. All wit¬ 
nesses so subpoenaed and appearing shall receive 
the same compensation as allowed witnesses un¬ 
der the statute, which shall be paid by the said 
insurance commissioner or deputy commissioner, 
and charged as expense of said investigation. 
That section eight of said act be amended so as 
to read as follows: Section 8. The insurance 
commissioner or deputy commissioner, when in 
the opinion of either of them it is necessary, may 
request the county or circuit solicitor to aid in 
investigations, and said solicitors, or either of 
them, shall represent the insurance commission¬ 
er and his deputy, or either of them, in any ex¬ 
amination or investigation that may be made un¬ 
der the provisions of this act. The insurance 
commissioner or deputy designated under the 
provisions of this act shall have the authority 
to employ such assistance as they or either of 
them may deem necessary to assist or advise 
with them or either of them, when making in¬ 
vestigations or examinations as provided in this 
act. In counties, and at such places as the in¬ 
surance commissioner, or deputy commissioner 
may find it impossible to obtain the services of 
the solicitor having jurisdiction therein, then 
the insurance commissioner, or deputy commis¬ 
sioner, when in their opinion it be necessary, 
may employ a competent attorney who shall rep¬ 
resent them, or either of them in any investiga¬ 
tion, examination, or preliminary hearing of any 
charge brought at the instance of said insurance 
commissioner, or deputy commissioner. Such at¬ 
torney to receive such compensation as agreed 
by the insurance commissioner, or deputy com¬ 
missioner, to be paid by them, or either of them, 
and charged as expense of the said investigation 
or examination. That section nine of said act 
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be amended so as to read as follows: Section 9. 

Any officer who willfully and knowingly fails or 
refuses to aid the insurance commissioner, or Penalty for 
deputy commissioner, in carrying out the provis-? fficer refus " 
ions of this act shall be deemed guilty of a mis- IUg t0 aid 
demeanor and upon conviction fined in a sum 
not exceeding five hundred dollars. 

Approved April 22, 1911. 


No. 435.) AN ACT (H. 463. 

To amend sections eight hundred and twenty- 
eight (828) and eight hundred and thirty- 
five (835) of the political code of nineteen 
hundred and seven (1907). 

Section 1. Be it enacted by the Legislature of 
Alabama, That sections eight hundred and twen¬ 
ty-eight (828) and eight hundred and thirty-five Sees, amended. 
(835) of the political code of nineteen hundred 
and seven (1907), be, and the same are hereby 
amended so as to read as follows: 828. Com¬ 
missioner; appointment and term of office.—The 
immigration commissioner shall be appointed by Appointment 
the governor, and shall hold office for four years and term of 
from the date of his appointment, and until hisS 0 ^ r com ’ 
successor is appointed and qualified; his official 
headquarters shall be designated by the immi¬ 
gration board. 835. Appropriations.—For the 
purpose of carrying out the privisions of this Amount ap . 
chapter, so far as it relates to the encouragement propriated for 
of immigration to this State the sum of five thou- e ‘ lforcem ent 
sand dollars per annum, or so much thereof as° f acts- 
may be necessary, is hereby appropriated out of 
the general fund in the State treasury to defray 
the necessary travelling expenses, clerk hire, and 
other necessary expenditures of the commission¬ 
er, or any of his employees, when acting under 
the direction of the immigration board, to be 
paid by warrants drawn by the auditor when ap¬ 
proved by the governor. 

Approved April 24, 1911. 


52 GL 
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No. 441.) AN ACT (H. 444. 

To provide pensions for confederate soldiers, 
sailors and their widows and for the pay¬ 
ment and regulation of same. Be it enacted 
by the Legislature of Alabama: 

Section 1. Any resident citizen of this State 
at the time of filing his application, who served 
in the military or naval service of this State or 
the Confederate States, and who did not desert 
the services of the Confederate States, or the 
State of Alabama, and who does not now own 
real or personal property, one or both, to the 
value of more than $2,000 shall be entitled to the 
provisions of this chapter. 

Sec. 2. The widow of any Confederate soldier 
or sailor of this State or the Confederate 
States, who was married to such soldier or sailor 
before the first day of July, 1909, and who has 
not remarried since the death of such soldier or 
sailor, and whose husband did not desert the 
service of the State or of the Confederate States ; 
and who was a resident citizen of the State on 
the first day of January, 1899, and who is a resi¬ 
dent of the State at the time of filing her appli¬ 
cation, and who does not now own property over 
the value of two thousand dollars shall also be 
entitled to relief under the provisions of this 
chapter, as hereinafter provided. 

Sec. 3. The governor shall appoint for each 
county in the State two examiners, whose term 
of office shall be for six years from the date of 
appointment, one of whom shall be a practicing 
physician of good standing in his profession and 
the other an ex-confederate soldier or sailor of 
good moral character; the two shall constitute 
a board of examiners of pensions for the county 
for which they are appointed, and as such shall 
discharge all the duties prescribed for said board 
by this chapter. 
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Sec. 4. The governor shall appoint three resi¬ 
dent citizens of this State, whose term of office state board; 
shall be for six years from the date of appoint- ^ r p ^ lntment ’ 
ment, one of whom shall be a practicing physi- of office, etc 
cian of good standing as such in the State, and 
the other two ex-confederate soldiers of good 
moral character. The three shall constitute a 
State board of examiners of pensions, and as 
such shall discharge the duties of such board as 
hereinafter provided by this chapter. 

Sec. 5. Each of such appointees, before enter- 
ing upon the duties of such examiner, shall file 
in the office of the secretary of State, a written Gath 
oath that lie will honestly and faithfully dis¬ 
charge all the duties that may devolve upon him 
as a, member of said board of examiners. 

Sec. 6. All vacancies that may occur in the 
State board of examiners shall be filled by ap- Vacancies; 
pointment made by the governor, as the original how" filled, 
appointments were made. 

Sec. 7. The State board of examiners shall 
meet at the capitol in the city of Montgomery on 
the second Monday in August in each year (they 
having been notified by the auditor that there Meeting of 
were applications to pass upon) for the purpose state board - 
of examining applicants submitted to them as 
hereinafter provided. They shall continue in 
session until all applications filed with them 
shall be passed upon; but they shall not receive 
pay for more than fifteen days during the year. 

Sec. 8. Any soldier or sailor who served in 
Ihe confederate army or in the militia, who 
deems himself entitled to the benefits of this^”™ 1 '^ 11 for 
chapter, shall file with the county board of exam- soldier o/ 
iners, his application in writing upon blanks to sailor - 
be furnished him by the judge of pro¬ 
bate of the county in which he resides, 
setting forth that he was a confederate 
soldier or sailor in the service of the 
State of Alabama, that he did not desert the 
service, that neither he nor his wife is possessed 
of propertv to the value of more than $2,000. 

He shall also state in what company and regi- 
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ment (provided he was in a regiment) and what 
branch of the service he served; whether he was 
honorably discharged or whether he surrendered 
with the army; giving his age and the nature of 
the wound he received, and in what engagement 
he was wounded, and his postoffice. The aver¬ 
ments of the application must be sworn to by the 
applicant before one of the county board of ex¬ 
miners or some other officer authorized by law 
to administer oath. The fact of his having serv¬ 
ed in the confederate army or in the State troops 
of Alabama must be proved by the affidavit of 
two reliable persons who are acquainted with 
the facts; such affidavit must be sworn to by 
some officer authorized to administer an oath, 
and if such officer and witnesses be non-residents 
of the State of Alabama, the veracity of the wit¬ 
nesses shall be certified to by the officer taking 
the affidavit. When any applicant has his parole 
or honorable discharge said instrument shall be 
prima facie of his right to a pension. No inmate 
of the soldier’s home at Mountain Creek shall be 
eligible as a pensioner under this article. 

Sec. 9. If any widow of any confederate sol¬ 
dier or sailor who served the State in the war be¬ 
tween the States who has in good faith been a 
citizen of Alabama for one year, who is a citizen 
of the State at the time of filing her application 
deems herself entitled to the benefits of this arti¬ 
cle, she shall file with the board of examiners of 
the county of her residence, her application in 
writing upon blanks to be furnished by the pro¬ 
bate judge of the county, stating the name of her 
deceased husband, the company and regiment to 
which he belonged, whether he was killed or died 
in the service or not; that she has no children 
living with her upon whom she can de¬ 
pend for a support; that she has not 
since married; that the value of all her 
property does not exceed $2,000. She shall 
also file with the said board a complete in¬ 
ventory of all the property, both real and per¬ 
sonal, that she owns, which application must be 
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sworn to by the applicant, and the fact of her 
deceased husband having served as alleged, and 
of his not deserting must be proven by the affi¬ 
davit of two reliable witnesses who are acquaint¬ 
ed with the facts, or by a parole or discharge 
given him at the surrender; such affidavit must 
be sworn to before some officer authorized to 
administer an oath, and if the officer and wit¬ 
nesses are non-residents of the State of Alabama, 
the officer taking the affidavit must certify to the 
veracity of the witnesses. 

Sec. 10. The widow of any confederate veter- 
an who is now on the pension roll as now exist- pe nsidel¬ 
ing shall be placed on the pension record, and placed on roll, 
she shall become entitled to the amount of mon¬ 
ey allowed by law to the widows of confederate 
veterans upon proof by two reputable witnesses, 
that she is the widow of such confederate veter¬ 
an and has not remarried since the death of her 
husband. 

Sec. 11. At at least two sessions of the Sessions of 
county board of examiners before August county board, 
the first of each calendar year, they shall 
call before them all applicants for pen¬ 
sions under this chapter, and subject them 
to an oral and physical examination, re¬ 
ducing said examination to writing, to be sub¬ 
mitted to the State board of examiners; they 
shall also furnish to the State board the total 
valuation of the property owned by the appli¬ 
cant. If the county board of examiners shall 
find themselves unable to decide upon an appli¬ 
cation from the evidence submitted, or if the ap¬ 
plicant is unable to appear by reason of inability 
to travel, or insanity, they shall summon wit¬ 
nesses, or consider other evidence they may be 
able to secure in passing upon the application. 

Sec. 12. The county board shall submit to the Decigion 
State board of. examiners, through the Auditor county^oard 
of the State their decision in each case examin- submitted to 
ed by them, stating whether or not the applica- state boar(J - 
tion should be granted, and if granted, from 
what disability the applicant is suffering, togeth- 
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er with the comments or information that may 
be of value to said State board in arriving at an 
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equitable decision. 

Sec. 13. All applications passed upon by the 
county board, together with all papers pertain¬ 
ing thereto, including their own findings, wheth¬ 
er the application be granted or not, shall be by 
the county board of examiners forwarded to the 


plications, etc. auditor at Montgomery, on or before the 5th day 


of August in each year. 

Sec. 14. The State board of examiners shall 
pass' 5 on°ap d t0 receive from the auditor the applications for- 
piications. warded to him by the county board, and exam¬ 
ine carefully and separately each application, 
together with all the evidence furnished by said 
county board, and decide whether or not the ap¬ 
plication should be granted, and if granted, in 
what class the pensioners shall be placed. If the 
application be granted, they shall so endorse up¬ 
on the back of the application. If the applica¬ 
tion is refused, they shall so endorse it, giving 


Applications 
returned to 
auditor by 
State board. 


the grounds of refusing. 

Sec. 15. After the board of State examiners 
have passed upon the applications from a county 
they shall return the same to the auditor, who 
shall dispose of them as hereinafter provided. 

Sec. 16. The State board of examiners shall 


Compensation receive four dollars each per day for days spent 
of state board, in the actual discharge of duty, together with the 
actual expense of travel to and from the capitol 
for one trip only; provided, that in no year shall 
said board be paid for more than fifteen days 
County board. c, erT j ce aI1( i each member of a county board shall 
receive one dollar for each application passed 


upon. 

Sec. 17. The beneficiaries under this chapter 
Pensioners di- shall be divided into three classes, as follows: 
classes' Dt ° Soldiers or sailors who are over eighty years of 

age, or totally blind, or who have lost two limbs, 
or the entire use thereof, shall be class number 
one; those who have lost a leg, or foot, or arm, or 
hand, or the entire use thereof, or are over seven¬ 
ty years of age shall be class number two; all oth- 
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ers who are entitled to a pension under this arti¬ 
cle including their widows, shall be class num¬ 
ber three. The county board of examiners shall 
with the approval of the State board of examin¬ 
ers transfer an applicant from any one of the 
lower classes to a higher class when, after exam¬ 
ination, they find his increasing disabilities en¬ 
title him to such transfer. Each class shall par¬ 
ticipate in the division of the pension fund in the 
proportion hereinafter provided. 

Sec. 18. The State auditor shall have prepar- „ ^ , 

1 - 1 - RGCOrfl hpnr 

ed a substantially bound and properly ruled rec- by state au _ 
ord to be used as a permanent State record ofditor. 
pensions, in which he shall have recorded in al¬ 
phabetical order, according to counties, the 
names of all the pensioners, together with their 
postoffices who have been granted relief under 
this chapter by the boards of examiners, giving 
the command to which pensioner belonged, age 
at the time of filing his application, branch of 
service, nature of disability under which he 
claims a pension, nature of wound if wounded 
in the service, and the engagement in which such 
wounds were received. 

Sec. 19. Upon the receipt of an itemized. ra5 rra ent 0 f 
statement, sworn to as other claims against the claims by au- 
State, from the county and State board of exam- ditor * 
iners by the auditor, he finding the same to be 
correct and unpaid, he shall draw his warrant 
upon the State treasurer, payable out of the pen¬ 
sion fund then on hand, in payment thereof. 

Sec. 20. All applications rejected by the State 
board shall he returned to the county board of p b Nations a re- 
examiners who shall file them with the judge of turned to 
probate of the county, to be kept for future ref- county board, 
erence. 

Sec. 21. The auditor, after completing the rec¬ 
ord, shall furnish each judge of probate in the List of pen- 
State an abstract of all pensioners in his county, ^he^pro^ate 
which abstract or copy shall be by the judge of judge by au- 
probate recorded in a substantially bound and ditor - 
properly ruled book to be kept in his office as a 
public record of pensions. 
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Sec. 22. The auditor shall prepare and fur¬ 
nish to the judge of probate in the State, sam¬ 
ple copies of blank applications, affidavits, 
and such other blanks as he may deem necessary 
to carry out the provisions of this chapter. The 
judge of probate shall have printed a sufficient 
number of all blanks furnished him for the use 
of applicants in his county; the same shall be 
furnished free of cost to those desiring to make 
application for relief under this chapter. 

Sec. 23. All records, blanks, and other sta¬ 
tionery necessary for the use of applicants or the 
county board of examiners shall be paid for by 
the county as other stationery, and that used by 
the auditor shall be paid for by the State as other 
stationery. 

Sec. 24. Immediately after the first day of 
October in each year, the State auditor shall as¬ 
certain the amount of pension funds subject to 
distribution for that year, and prorate the same 
among all those who have been granted pensions 
in the ratio as follows: To pensioners of the 
first class, the sum of twenty-five dollars; to pen¬ 
sioners of the second class, the sum of twenty 
dollars; to pensioners of the third class, the sum 
of sixteen dollars for each quarter; and if the 
amounts appropriated for the said pensioners 
are not sufficient to pay said amounts to be paid 
on the first day of July of said fiscal year, then 
the amount on hand for the said last quarter 
shall be divided among all of said pensioners 
pro rata; and if there is on hand for said pen¬ 
sioners an amount more than enough to pay 
amount as herein provided for the last quarter in 
any fiscal year, then said overplus shall be di¬ 
vided among all pensioners pro rata. 

Sec. 25. All moneys appropriated in any man¬ 
ner for the relief of confederate soldiers and 


sailors and their widows, shall be paid quarter¬ 
ly on the first day of October, January, April and 
July of said fiscal year. The State auditor, at 
the end of each quarter, shall draw his warrant 
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in favor of each pensioner, upon the treasurer, Auditor to 
payable out of the pension fund, for such amount and send t0 
as may be found due under the provisions of this probate judge, 
chapter for the preceding quarter, which war¬ 
rant, together with a blank receipt to be signed 
by the payee upon the receipt of such warrant, 
shall be sent to the judge of probate in the coun¬ 
ty in which the pensioner resides. The 
judge of probate shall deliver such war_ by C probate kei1 
rants to the payee, having them to sign the re-jiidge. 
ceipt accompanying, which receipts the judge 
of probate shall retain in his custody for three 
months after which time he shall return to the 
auditor all receipts by him for such pension war¬ 
rants, together with any warrants that he maywarrauts re- 
have in his hands which he could not deliver; tumea, can- 
all warrants so returned to the auditor shall be 0611 ** 1011 of * 
by him cancelled, and no other warrants shall be 
issued in the place of those cancelled. 

Sec. 26. The county board of examiners shall 
semi-annually revise the pension roll of their 
respective counties, and if upon careful investi- roll 1 by 1 county 
gation, it should appear to them that any pen- board, 
sioner whose name stands on the roll is in any 
way illegally drawing a pension, the name of 
such pensioner, together with the name of any 
pensioner who has died or removed from the 
State, shall be sent to the State board of examin¬ 
ers, with a recommendation that the name of 
such pensioner be erased from the pension roll. 

If, upon receipt of such information by the State 
board of examiners, it should appear that any 
erasures should be made from the roll, they shall 
so notify the probate judge, and no warrant shall 
thereafter be issued to any pensioner whose 
name the State board of examiners shall decide 
should be erased from the pension roll. 

Sec. 27. Should a pensioner die, leaving a 
widow, who would be entitled to a pension under R eath of pen ‘ 
the provisions of this article, or leaving minor 
children, the judge of probate shall deliver the 
warrant to the widow or minor children, Di spoS iti 0 n of 
or child of such pensioner, and should warrant. 
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there be no widow or minor child of such deceas¬ 
ed pensioner, the judge of probate shall endorse 
and collect the warrant and attach it to his cer¬ 
tificate, showing the facts upon which he is au¬ 
thorized to so endorse and collect the warrant, 
and the proceeds thereof he shall apply first, to 
the payment of the burial expenses; second to 
the expenses of the last illness of such pensioner. 

Sec. 28. It shall not be necessary for any 
soldier, sailor, or widow, who has been granted 
a pension, to make application a second time, 
but those who have been rejected may file their 
application again, if they were not rejected for 
an attempt at fraud, or false statements, or for 
not having served in the confederate army, or 
in the troops of Alabama; these are barred from 
making the second application. 

Date of en- Sec. 29. The failure of an applicant to give 
listment or the date of enlistment or discharge, shall not 
be sufficient cause of rejection. Neither shall the 
fact of having done service in the home guard 
or the State reserve or State militia of any other 
State than Alabama entitle an applicant to re¬ 
lief under this chapter. 

Sec. 30. If it shall be ascertained that any 
pensioner secured the grant of his pension by 
misrepresentation, either by himself or others, 
his name shall be stricken from the pension roll 
of the county and State, and the fact reported 
to the grand jury for their investigation. 

Sec. 31. Any member of the county board 
may administer oaths to applicants and wit¬ 
nesses. Any applicant under this chapter, or any 
witness examined, or whose affidavit is used in 
connection with an application, who swears 
falsely, to any material matter in connection 
therewith, shall be guilty of perjury. 

Sec. 32. No person shall purchase or receive a 
transfer of any pension or warrant issued or to 
be issued under this chapter, before the date pro¬ 
vided for issuing warrants herein provided, un¬ 
less transferred for face value for supplies or 
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merchandise, or unless discounted at nothing Exception, 
more than legal rate of interest. 

Sec. 33. Any person acquiring a pension 
claim or warrant in violation of the preceding ^. e 0 l j^^ n for 
section shall be liable to a penalty in an amount 
equal to the face value of such claim or warrant, 
recoverable at the suit of any person who may 
sue for the use of the pensioner or payee of such 
warrant or claim. 

Sec. 34. Proof of the age prescribed in section Proof of age. 
18 of this act may be at any time, by the affidavit 
of any competent witness taken before, and cer¬ 
tified by any officer authorized to take and cer¬ 
tify affidavits, and when so made, such proofs 
shall be immediately filed with the judge of pro- Auditor to 
bate, in which county such applicant lives, who| ransfer name 
shall forward the same without delay to the ciass™ 1 ^ 
State auditor and such auditor shall forthwith 
place the name of said applicant on the pension 
roll of the class to which he belongs. 

Sec. 35. Whenever it is made to appear to the 
county board of examiners of pensioners that a omission from 
pensioner who has been admitted to the pension roil, 
roll and had been paid a pension under the laws 
of Alabama and who is still entitled to a pension, 
and whose name has, through mistake, omission, Certificate of 
or inadvertance been-dropped from or, left off a g U ° 0 y ° ar 
the list of pensioners, the board shall certify such 
fact and the length of time omitted or dropped, 
and the amount due such pensioner, to the State 
auditor, and he shall thereupon, if fully satisfied 
that such pensioner is justly entitled to be re- Warrant 
stored, issue his warrant for such amount and issued, 
restore such pensioner to the list. 

Sec. 36. That the judge of probate of each 
county in this State shall at least twice a year^st su^- 
submit to the grand jury of such county a certi- ^ ran ^ -j°ry 
fied copy of the list of pensioners entitled to pen- and duty of 
sions in said county, and that the grand jury of same - 
such county shall carefully investigate and scru¬ 
tinize such list to the end that said list may be 
purged of any who may not under the law be 
entitled to pensions, and to this end said jury 
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shall have the right to summon witnesses before 
it and administer oaths, and examine them 
touching their knowledge of the pension list of 
the county and said grand jury shall make such 
investigation at least twice each year, and with¬ 
in ten days after the adjournment of each regu¬ 
lar session of the grand jury it shall be the duty 
of the foreman of said jury to submit in writing 
to the State auditor the name or names of any 
person or persons whose names are illegally on 
the pension list of said county. And it shall be 
charged^'as to. the duty of the different judges in this State at 
least twice a year to specifically charge the grand 
jury to investigate the pension list in order that 
the purposes of this act may be carried out. 

Sec. 37. That all laws or parts of law in con- 
Repeai. flict with this act be and the same are hereby re¬ 

pealed. 

Approved April 24, 1911. 


No. 476.) AN ACT (H. 445. 

For the Regulation and Control of Fraternal 
Benefit Societies. 

Section 1. Be it enacted by the Legislature of 
Alabama , That any corporation, society, order 
or voluntary association, without capital stock, 
Fraternal organized and carried on solely for the mutual 
ttesdefinetT benefit of its members and their beneficiaries, 
and not for profit, and having a lodge system 
with ritualistic form of work and representative 
form of government, and which shall make pro¬ 
vision for the payment of benefits in accordance 
with section 5 hereof, is hereby declared to be a 
fraternal benefit society. 

Sec. 2. Any society having a supreme govern- 
Lodge system ing or legislative body and subordinate lodges 
defined. or branches by whatever name known, into which 

members are elected, initiated and admitted in 
accordance w r ith its constitution, laws, rules, reg 
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ulations and prescribed ritualistic ceremonies, 
which subordinate lodges or branches shall be re¬ 
quired by the laws of such society to hold regu¬ 
lar or stated meetings at least once in each 
month, shall be deemed to be operating on the 
lodge system. 

Sec. 3. Any such society shall be deemed to Represen- 
have a representative form of government when tative form of 
it shall provide in its constitution and laws for government 
a supreme legislative or governing body, com¬ 
posed of representatives elected either bv the 
members or by delegates elected either directly 
or indirectly by the members, together with such 
other members as may be prescribed by its con¬ 
stitution and laws; provided, that the elective 
members shall constitute a majority in number 
and have not less than two-thirds of "the vote, nor 
less than the votes required to amend its consti¬ 
tution and laws; and provided, further, that the 
meetings of the supreme or governing body, and 
the election of officers, representatives or dele¬ 
gates shall be held as often as once in four years. 

The members, officers, representatives or dele¬ 
gates of a fraternal benefit society shall not vote 
by proxy. 

Sec. 4. Except as herein provided, such 
societies shall be governed by this act and Exemptions, 
shall be exempt from all provisions of the insur¬ 
ance laws of this State, not only in government¬ 
al relations with the State, but for every other 
purpose, and no law hereafter enacted shall ap¬ 
ply to them, unless they be expressly designated 
therein. 

Sec. 5. Subsection 1. Every society transact- Beneflts 
ing business under this act shall provide for the 
payment of death benefit, and may provide for 
the payment of benefit in case of temporary or 
permanent physical disability, either as the re¬ 
sult of disease, accident, or old age; provided, 
the period of life at which the payment of benefit 
for disability on account of old age shall com¬ 
mence, shall not be under seventy years, and may 
provide for monuments or tombstones to the 
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memory of its deceased members and for the pay¬ 
ment of funeral benefits. Such society shall have 
the power to give a member, when permanently 
disabled or on attaining the age of seventy, all or 
such portion of the face value of his certificate 
as the laws of the society may provide; provided, 
that nothing in this act contained shall be 
so construed as to prevent the issuing of 
benefits certificate for a term of years 
less than the ivhole of life which are pay¬ 
able upon the death or disability of the 
member occurring within the term for which the 
benefit certificate may be issued. Such society, 
shall, upon written application of the member, 
have the power to accept a part of the periodi¬ 
cal contribution in cash, and charge the remain¬ 
der, not exceeding one-half of the periodical con¬ 
tribution, against the certificate with interest 
payable or compounded annually at a rate not 
lower than four per cent per annum; provided, 
that this privilege shall not lie granted except 
to societies which have readjusted or may here¬ 
after readjust their rates of contribution and to 
contracts affected by such readjustment. Sub¬ 
section 2. Any society which shall show by the 
annual valuation hereinafter provided for that 
it is accumulating and maintaining the reserve 
necessary to enable it to do so, under a table of 
mortality not lower than the American experi¬ 
ence table and four per cent interest may grant 
to its members, extended and paid up protection 
or such withdrawal equities as its constitution 
and laws may provide; provided, that such grant 
shall in no case exceed in value the portion of the 
reserve to the credit of such members to whom 
they are made. 

Sec. 6. The payment of death benefits shall be 
confined to wife, husband, relative by blood to 
the fourth degree ascending or descending, fa¬ 
ther-in-law, mother-in-law, son-in-law, daugh¬ 
ter-in-law, stepfather, stepmother, stepchildren, 
children by legal adoption, or to person or per¬ 
sons dependent upon the member; provided, that 
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if after the issuance of the original certificate 
the member shall become dependent upon an in¬ 
corporated charitable institution, he shall have 
the privilege with the consent of the writer, to 
make such institution his beneficiary. Within 
the above restrictions each member shall have 
the right to designate his beneficiary, and, from 
time to time, have the same changed in accord¬ 
ance with the laws, rules or regulations of the 
society, and no beneficiary shall have or obtain 
any vested interest in the said benefit until the 
same has become due and payable upon the death 
of the said member; provided, that any society 
may, by its laws, limit the scope of beneficiaries 
within the above classes. 

Sec. 7. Anv societv mav admit to beneficial^ 
membership any person not less than sixteen and for mem . 
not more than sixty years of age, who has been bership. 
examined by a legally qualified physician and 
whose examination has been supervised and ap¬ 
proved in accordance with the laws of the socie¬ 
ty; provided, that any beneficiary member of 
such society who shall apply for a certificate 
providing for disability benefits, need not be re¬ 
quired to pass an additional medical examina¬ 
tion therefor. Nothing herein contained shall 
prevent such society from accepting general or 
social members. 

Sec. 8. Every certificate issued by any such Issue f cer _ 
society shall specify the amount of benefit pro- tificates. 
vided thereby, and shall provide that the certi¬ 
ficate, the charter or articles of incorporation, or 
if a voluntary association, the articles of asso¬ 
ciation, the constitution and laws of the socie¬ 
ty, and the application for membership and 
medical examination, signed by the applicant, 
and all amendments to each thereof, shall con¬ 
stitute the agreement between the society and 
the member and copies of the same certified by 
the secretary of the society, or corresponding 
officer, shall be received in evidence of the terms 
and conditions thereof and any changes, addi¬ 
tions or amendments to said charter or articles 
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of incorporation, or articles of the association, 
if a voluntary association, constitution or laws 
duly made or enacted subsequent to the issuance 
of the benefit certificate shall bind the member 
and his beneficiary, and shall govern and con¬ 
trol the agreement in all respects the same as 
though such changes, additions or amendments 
had been made prior to and were enforced at 
the time of the application for membership. 

Sec. 9. Subsection 1. Any society may cre- 
Funds- in a ^ e > maintain, invest, disburse and apply an 
vestment, etc., emergency, surplus or other similar fund in ac- 
ot cordance with its laws. Unless otherwise pro¬ 

vided in the contract, such fund shall be held, 
invested, and disbursed for the use and benefit 
of the society, and no member or beneficiary 
shall have or acquire, individual rights therein 
or become entitled to any apportionment or the 
surrender of any part thereof, except as provid¬ 
ed in subsection 2 of section 5 of this act. The 
fund from which benefits shall be paid and the 
funds from which the expenses of the society 
shall be defrayed, shall be derived from periodi¬ 
cal or other payments by the members of the 
society and accretions of said fund; provided, 
that no society, domestic or foreign, shall here¬ 
after be incorporated or admitted to transact 
business in this State, which does not provide 
for stated periodical contributions sufficient to 
provide for meeting the mortuary obligations 
contracted, when valued upon the basis of the 
national fraternal congress table of mortality as 
' adopted by the national fraternal congress, Au¬ 
gust 23rd, 1899, or any higher standard with in¬ 
terest assumption not more than four per cent 
per annum, nor write or accept members for 
temporary or permanent disability benefits ex¬ 
cept upon tables based upon reliable experience, 
with an interest assumption not higher than 4 
per cent per annum. Subsection 2. Deferred 
Deferred pay- payments or installments of claims shall be con¬ 
sidered^ 11a- s, dered as fixed liabilities or the happening of 
biiities. the contingency upon which such payments or 
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installments are thereafter to be paid. Such 
liability shall be the present value of such future 
payments or installments upon the rate of in¬ 
terest and mortality assumed by the society for 
valuation, and every society shall maintain a 
fund sufficient to meet such liability regardless 
of proposed future collections to meet any such 
liabilities. 


Sec. 10. Every society shall invest its funds „ ... , 

ordy in securities permitted by the laws of this S funds 
fstate tor the investment of the assets of life in- invested, 
surance companies; provided, that any foreign 
society permitted or seeking to do business in 
this State, which invests its funds in accordance 
with the laws of the State in which it is incor¬ 
porated, shall be held to meet the requirements 
of this act for the investment of funds. 

Sec. 11. Every provision of the laws of the 
society for payment of members of such society Distribution 
in whatever form made, shall distinctly state the° f fun<Js ' 
purpose of the same and the proportion thereof 
which may be used for expenses, and no part of 
the money collected for mortuary or disability 
purposes or the net accretions of either or any 
of said funds shall be used for expenses. 

Sec. 12. Seven or more persons, citizens of 
the United States, and a majority of whom areSfe^ 1 
citizens of this State,'who desire to form a fra-“f 
ternal benefit society, as defined by this act, may 
make and sign (giving addresses) and acknowl¬ 
edge before some officer competent to take ac¬ 
knowledgment of deed, articles of incorporation 
in which shall be stated. 1st. The proposed cor¬ 
porate name of the society, which shall not so 
closely resemble the name of any society or in¬ 
surance company already transacting business 
m this State as to mislead the public or to lead 
to confusion. 2nd. The purpose for which it 
is formed—which shall not include more liberal 
powers than are granted by this act, provided 
hat any lawful social, intellectual, educational, 
charitable, benevolent, moral or religious advan¬ 
tages may be set forth among the purposes of the 
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society—and the mode in which its corporate 
powers are to be exercised. 3rd. The names, 
residences and official titles of all the officers, 
trustees, directors or other persons who are to 
have and exercise the general control and man¬ 
agement of the affairs and funds of the society 
for the first year or until the ensuing election 
at which all such officers shall be elected by the 
supreme legislative or governing body which 
election shall be held not later than one year 
from the date of the issuance of the permanent 
certificate. Such articles of incorporation and 
duly certified copies of the constitution and 
law's, rules and regulations, and copies of all 
proposed forms of benefit certificates, applica¬ 
tions therefor and circulars to be issued by such 
society, and a bond in the sum of five thousand 
dollars, with sureties approved by the commis¬ 
sioner of insurance, conditioned upon the return 
of the advanced payments, as provided in this sec¬ 
tion, to applicants, if the organization is not 
completed within one year, shall be filed with 
the commissioner of insurance, who may require 
such further information as he deems necessary, 
and if the purposes of the society conform to the 
requirements of this act, and all provisions of 
law r have been complied with, the commissioner 
of insurance shall so certify and retain and re¬ 
cord (or file) the articles of incorporation, and 
furnish the incorporators a preliminary certifi¬ 
cate authorizing said society to solicit members 
as hereinafter provided. Upon receipt of said 
certificate from the commissioner of insurance, 
said society may solicit members for the purpose 
of completing its organization and shall collect 
from each applicant the amount of not less than 
one regular monthly payment, in accordance 
with its table of rates as provided by its con¬ 
stitution and laws, and shall issue to each such 
applicant a receipt for the amount so collected. 
But no such society shall incur any liability oth¬ 
er than for such advanced payments, nor issue 
anv benefit certificate nor pay or allow, or offer 
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or promise to pay or allow, to any person any 
death or disability benefit until actual bona fide 
applications for death benefit certificates have 
been secured upon at least five hundred lives for 
at least one thousand dollars each, and all such 
applicants for death benefits shall have been reg¬ 
ularly examined by legally qualified practicing 
physicians, and certificates of such examina¬ 
tions have been duly filed and approved by the 
chief medical examiner of such society, nor until 
there shall be established ten subordinate lodges 
or branches into which said five hundred appli¬ 
cants have been initiated, nor until there has 
been submitted to the commissioner of insurance, 
under oath of the president and secretary, or cor¬ 
responding officers of such society, a list of such 
applicants, giving their names, addresses, date 
examined, date approved, date initiated, name 
and number of the subordinate branch of which 
each applicant is a member, amount of benefit* 
to be granted, rate of stated periodical contribu¬ 
tions which shall be sufficient to provide for 
meeting the mortuary obligation, contracted, 
when valued for death benefits upon the basis of 
the national fraternal congress table of mortali¬ 
ty? adopted by the national fraternal congress 
August 23rd, 1899, or any higher standard at the 
option of the society, and for disability benefits 
by tables based upon reliable experience and for 
combined death and permanent total disability 
benefits by tables based upon reliable experience, 
with an interest assumption not higher than 
four per cent per annum, nor until it shall be 
shown to the commissioner of insurance by the 
sworn statement of the treasurer, or correspond¬ 
ing officer of such society, that at least five hun¬ 
dred applicants have each paid in cash at least 
one regular monthly payment as herein provided 
per one thousand dollars of indemnity to be ef¬ 
fected which payments in the aggregate shall 
amount to at least twenty-five hundred dollars 
all of which shall be credited to the mortuary or 
disability fund on account of such applicants, 
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and no part of which shall be used for expenses. 
Said advance payments shall, during the period 
of organization be held in trust, and, if the or¬ 
ganization is not completed within one year as 
hereinafter provided, returned to said applicants. 
The commissioner of insurance may make such 
examination and require such further informa¬ 
tion as he deems advisable, and upon presenta¬ 
tion of satisfactory evidence that the society has 
complied with all the provisions of law he shall 
issue to such society a certificate to that effect. 
Such certificate shall be prima facie evidence of 
the existence of such society at the date of such 
certificate. The commissioner of insurance shall 
cause a record of such certificate to be made and 
a certified copy of such record may be given in 
evidence with like effect as the original certifi¬ 
cate. No preliminary certificate granted under 
the provisions of this section shall be valid af¬ 
ter one year from its date, or after such further 
period, not exceeding one year, as may be au¬ 
thorized by the commissioner of insurance, upon 
cause shown, unless the five hundred applicants 
herein required have been secured and the or¬ 
ganization has been completed as herein provid¬ 
ed, and the article of incorporation and all pro¬ 
ceedings thereunder shall become null and void 
in one year from the date of said preliminary 
certificate, or at the expiration of said extended 
period, unless such society shall have completed 
its organization and commenced business as here¬ 
in provided. When any domestic society shall 
have discontinued business for the period of one 
year, or has less than 400 members, its charter 
shall become null and void. Every such society 
shall have the power to make a constitution and 
by-laws for the government of the society, the ad¬ 
mission of its members, the management of its 
affairs and the fixing and readjusting of the 
rates of contribution of its members from time to 
time; and it shall have the power to change, al¬ 
ter, and to amend such constitution and by-laws 
and it shall have such other powers as are neces- 
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sary and incidental to carrying into effect the ob¬ 
jects and purposes of the society. 

Sec. 13. Any society now engaged in trans¬ 
acting business in this State may exercise, after Powers re- 
the passage of this act, all of the rights conferred tained - 
thereby, and all of the rights, powers and priv¬ 
ileges now exercised or possessed by it under its 
charter or articles of incorporation or associa¬ 
tion not inconsistent with this act, if incorporat¬ 
ed; and, if it be a voluntary association, it may ^^ ncorpora " 
incorporate hereunder. But no society already 10D ’ 
organized shall be required to re-incorporate 
hereunder and any such society may amend its 
article of incorporation or association from time 
to time in the manner provided therein or in its 4 mendment to 
constitution and laws and all such amendments articles of in- 
shall be filed with the commissioner of insur- corporation, 
ance and shall become operative upon such fil- etc ' 
ing, unless a later time be provided in such 
amendments or in its articles of incorporation, 
constitution or laws. 

Sec. 14. No domestic society shall merge 
with or accept the transfer of the membership or transfers.^ 
funds of any other society unless such merger 
or transfer is evidenced by a contract in writing 
setting out in full the terms and conditions of 
such merger or transfer, and filed with the com¬ 
missioner of insurance of this State, together 
with a sworn statement of the financial condi¬ 
tion of each of said societies, by its president 
and secretary, or corresponding officers, and a 
certificate of such officers, duly verified under 
oath of said officers of each of the contracting 
societies, that such merger or transfer has been 
approved by vote of two-thirds of the members 
of the supreme legislative or governing body of 
each of said societies. Upon the submission of 
said contract, financial statements and certifi¬ 
cates, the commissioner of insurance shall ex¬ 
amine the same, and, if he shall find such finan¬ 
cial statements to be correct and the said con¬ 
tract to be in conformity with the provisions of 
this section, and that such merger or transfer is 
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just and equitable to the members of each of 
said societies, he shall approve such merger or 
transfer, issue his certificate to that effect and 
thereupon the said contract or merger or trans¬ 
fer shall be of full force and effect In case such 
contract is not approved, the fact of its submis¬ 
sion and its contents shall not be disclosed by 
the commissioner of insurance. 

Sec. 15. Societies which are now authorized 
to transact business in this State may continue 
such business until the first day of April next 
succeeding the passage of this act, and the au¬ 
thority of such societies may thereafter be re¬ 
newed annually, but in all cases to terminate on 
the first day of the suceeding April, provided, 
however, that license shall continue in full force 
and effect until the new license be issued or spe¬ 
cifically refused. For each such license or re¬ 
newal the society shall pay the commissioner of 
insurance fifty dollars. A duly certified copy 
or duplicate of such license shall be prima facie 
evidence that the licensee is a fraternal benefit 
society within the meaning of this act. 

Sec. 16. No foreign society now transacting 
of business, organized prior to the passage of this 
act, which is not now authorized to transact bus¬ 
iness in this State shall transact any business 
herein without a license from the commissioner 
of insurance. Any such society shall be entitled 
to a license to transact business within this 
State upon filing with the commissioner a duly 
certified copy of its charter or articles of asso¬ 
ciation ; a copy of its constitution and laws, cer¬ 
tified by its secretary or corresponding officer, a 
power of attorney to the commissioner as here¬ 
inafter provided; a statement of its business un¬ 
der oath of its president and secretary, or cor¬ 
responding officers, in the form required by the 
commissioner, duly verified by an examination 
made by the supervising insurance official of its 
home state or other states satisfactory to the 
commissioner of insurance of this State; a cer¬ 
tificate from the proper official in its home state, 



GENERAL LAWS OF ALABAMA. 1911. 


711 


province or country that the society is legally 
organized; a copy of its contract, which must 
show that benefits are provided by periodical, or 
other payments by, persons holding similar con¬ 
tracts, and upon furnishing the commissioner 
such other information as he may deem neces¬ 
sary to a proper exhibit of its business and plan 
of working, and upon showing that its assets are 
invested in accordance with the laws of the state, 
territory, district, province or country where it 
is organized, he shall issue a license to such so¬ 
ciety to do business in this State until the first 
day of the succeeding April, and such license 
shall, upon compliance with the provisions of 
this act, be renewed annually, but in all cases 
to terminate on the first day of the succeeding 
April, provided, however, that license shall con¬ 
tinue in full force and effect until the new li¬ 
cense be issued or specifically refused. Any for¬ 
eign society desiring admission to this State 
shall have the qualifications required of domes¬ 
tic societies organized under this act and have 
as its assets invested as required by the laws of 
the state, territory, district, country, or prov¬ 
ince where it is organized. For each such license 
or renewal the society shall pay the commission¬ 
er of insurance fifty dollars. When the commis¬ 
sioner of insurance refuses to license any socie¬ 
ty, or revokes its authority to do business in 
this State, he shall reduce his ruling, order or 
decision to writing and file the same in his of¬ 
fice, and shall furnish a copy thereof, together 
with a statement'of his reasons, to the officers of 
the society, upon request, and the action of the 
commissioner of insurance shall be reviewable 
by proper proceedings in any court of competent 
jurisdiction within the State; provided, however, 
that nothing contained in this or the preceding 
section shall he taken or construed as preventing 
any such society from continuing in good faith 
all contracts made in this State during the time 
such society was legally authorized to transact 
business herein. 
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sec. 17. Every society, whether domestic or 
foraey and 8 * foreign now transacting business in this State 
service of pro* shall, within thirty days from the passage of 
ceSB - this act, and every such society hereafter apply¬ 

ing for admission shall, before being licensed, 
appoint in writing the commissioner insurance 
and his successors in office to be its true and 
lawful attorney, upon whom all legal process in 
any action or proceeding against it shall be 
served, and in such writing shall agree that any 
lawful process against it which is served upon 
such attorney shall be of the same legal force 
and validity as if served upon the society and 
that the authority shall continue in force so 
long as any liability remains outstanding in this 
State. Copies of such appointment, certified by 
said commissioner of insurance shall be deemed 
sufficient evidence thereof and shall be admitted 
in evidence with the same force and effect as the 
original thereof might be admitted. Service 
shall only be made upon such attorney, must be 
made in duplicate upon the commissioner of in¬ 
surance or in his absence upon the person in 
charge of his office and shall be deemed sufficient 
service upon such society; provided, however, 
that no such service shall be valid or binding 
against any such society when it is required 
thereunder to file its answer, pleading a defense 
in less than thirty days from the date of mail¬ 
ing the copy of such service to such society. 
When legal process against any such society is 
served upon said commissioner of insurance he 
shall forthwith forward by registered mail one of 
the duplicate copies prepaid and directed to its 


Place of 
meeting. 


secretary or corresponding officer. Legal pro¬ 
cess shall not be served upon any such society 
except in the manner provided herein. 

Sec. 18. Any domestic society may provide 
that the meetings of its legislative or governing 
body may be held in any state, district, province, 
territory wherein such society has subordinate 
branches and all business transactions of such 


meetings shall be as valid in all respects as if 
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such meetings were held in this State. But its 
principal office shall be located in this State. 

Sec. 19. Officers and members of the su¬ 
preme, grand or any subordinate body of any 
such incorporated society shall not be individual¬ 
ly liable for the payment of any disability or 
death benefit provided for in the laws and agree¬ 
ments of such society, but the same shall be pay¬ 
able only out of the funds of such society and in 
the manner provided by its laws. 

Sec. 20. The constitution and laws of the so¬ 
ciety may provide that no subordinate body, nor 
any of its subordinate officers or members shall 
have the power or authority to waive any of the 
provisions of the laws and constitution of the so¬ 
ciety, and the same shall be binding on the so¬ 
ciety and each and every member thereof and on 
all beneficiaries of members. 

Sec. 21. No money or other benefit, charity 
or relief or aid to be paid, provided or rendered 
by any such society shall be liable to attach¬ 
ment, garnishment or other process, or be seized, 
taken, appropriated or applied by any legal or 
equitable process or operation of law to pay any 
debt or liability of a member or beneficiary, or 
any other person who may have a right thereun¬ 
der, either before or after payment. 

Sec. 22. Every society transacting business 
under this act shall file with the commissioner 
of insurance a duly certified copy of all amend¬ 
ments of or additions to its constitution and 
laws within ninety days after the enactment of 
the same. Printed copies of the constitution 
and laws as amended changed or added to, cer¬ 
tified by the secretary or corresponding officer 
of the society shall be prima facie evidence of 
the legal adoption thereof. 

Sec. 23. Every society transacting business 
in this State shall annually, on or before the 
first day of March, file with the commissioner of 


Location of 
principal of¬ 
fice. 

No personal 
liability. 


Waiver of cer¬ 
tain provis¬ 
ions. 


Benefits not 
attachable. 


Amendments 
of constitu¬ 
tion and laws 
to be filed. 


Annual re¬ 
ports. 


insurance, in such form as he may require, a 
statement under oath of its president and sec¬ 
retary or corresponding officers, of its condi- 
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tion and standing on the thirty-first day of De¬ 
cember next preceding, and of its transactions 
for the year ending on that date and also shall 
furnish such further information as the com¬ 
missioner may deem necessary to a proper ex¬ 
hibit of its business and plan of working. The 
commissioner may at other times require any 
further statement he may deem necessary to 
be made relating to such society. In addition to 
the annual report herein required, each society 
shall annually report to the commissioner a 
valuation of its certificates in force on Decem¬ 
ber 31st, last preceding, excluding those issued 
within the year for which the report is filed, in 
cases where the contributions for the first year 
in whole or in part are used for current mortal¬ 
ity and expenses, provided the first report of val¬ 
uation shall be made as of December 31st, 1912. 
Such report of valuation shall show, as contin¬ 
gent liabilities, the present mid-year value of 
the promised benefits provided in the constitu¬ 
tion and laws of such society under certificates 
then subject to valuation; and, as contingent 
assets, the'present mid-year value of the future 
net contribution provided in the constitution 
and laws as the same are in practice actually col¬ 
lected. At the option of any society, in lieu of 
the above, the valuation may show the net value 
of the certificates subject to valuation herein 
before provided and said net value, when com¬ 
puted in cases of monthly contribution, may be 
the mean of the terminal values for the end of 
the preceding and of the current insurance 
years. Such valuation shall be certified by a 
competent accountant or actuary, or, at the re¬ 
quest and expense of the society, verified by the 
actuary of the department of insurance of the 
home State of the society, and shall be filed with 
the commissioner within ninety days after the 
submission of the last preceding annual report. 
The legal minimum standard of valuation for 
all certificates, except for disability benefits, 
shall be the national fraternal congress table of 
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mortality as adopted by the national fraternal 
congress August 23, 1899, or, at the option of 
the society, any higher table, or, at its option, 
it may use a table based upon the society’s own 
experience of at least twenty years and cover¬ 
ing not less than one hundred thousand lives 
with interest assumption not more than four per 
centum per annum. Each such valuation re¬ 
port shall set forth clearly and fully the mortal¬ 
ity and interest basis and the method of valua¬ 
tion. Any society providing for disability ben¬ 
efits shall keep the net contributions for such 
benefits in a fund separate and apart from all 
other benefit and expense funds and the valua¬ 
tion of all other business of the society; provid¬ 
ed that where a combined contribution table is 
used by a society for both death and permanent 
total disability benefits the valuation shall be 
according to tables of reliable experience and in 
such case a separation of the funds shall not be 
required. The valuation herein provided for 
shall not be considered or regarded as a test 
of the financial solvency of the society, but each 
society shall be held to be legally solvent so 
long as the funds in its possession are equal to 
or in excess of its matured liabilities. Beginning 
with the year 1914 a report of such valuation 
and an explanation of the facts concerning the 
condition of the society thereby disclosed shall 
be printed and mailed to each beneficiary mem¬ 
ber of the society not later than June 1st of each 
year, or, in lieu thereof, such report of valua¬ 
tion and showing of the society’s condition as 
thereby disclosed may be published in the so¬ 
ciety’s official paper and the issue containing the 
same mailed to each beneficiary member of the 
society. The laws of such society shall provide 
that if the stated periodical contributions of the 
members are insufficient to pay all matured 
death and disability claims in full and to pro¬ 
vide for the creation and maintenance of the 
funds required by its laws additional, increased 
or extra rates of contribution shall be collected 
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Provisions to 
insure future 
security. 


from the members to meet such deficiency; and 
such law*s may provide that, upon the written 
application or consent of the member, his certif¬ 
icate may be charged with its proportion of any 
deficiency disclosed by valuation, with interest 
not exceeding five per centum per annum. 

Sec. 23a. If the valuation of the certificates, 
as hereinbefore provided, on December 31st, 
1917, shall show that the present value of fu¬ 
ture net contributions, together with the admit¬ 
ted assets, is less than ninety per centum of the 
present value of the promised benefits and ac¬ 
crued liabilities, such society shall be required 
thereafter to reduce such deficiencies not less 
than five per centum of the total deficiency on 
said December 31st, 1917, at each succeeding 
triennial valuation. If at any succeeding tri¬ 
ennial valuation such society does not show such 
percentage of improvement, the commissioner of 
insurance shall direct that it thereafter comply 
with the requirements herein specified. If the 
next succeeding triennial valuation after the re¬ 
ceipt of such notice shall show that the society 
has not made the percentage of improvement re¬ 
quired herein, the commissioner of insurance 
may, in the absence of good cause shown for 
such failure, institute proceedings for the disso¬ 
lution of such society, in accordance with the 
provision of Sec. 24 of this act, or, in the case 
of a foreign society, he may cancel its license 
to transact business in this State. Any such 
society, showm by any triennal valuation, sub¬ 
sequent to December 31st, 1917, not to have 
made the improvement herein required shall, 
within one year thereafter, complete such defi¬ 
cient improvement, or thereafter, as to all new 
members admitted, be subject, so far as stated 
rates of contributions are concerned, to the pro¬ 
visions of section 12 of this act, applicable in 
the organization of new societies; provided, that 
the contributions and funds of such new mem¬ 
bers shall be kept separate and apart from the 
other funds of the society until the required im- 
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provement shall be shown by valuation. If such 
required improvement is not shown by the suc¬ 
ceeding triennial valuation, then the said new 
members may be placed in a separate class and 
their certificates valued as an independent socie¬ 
ty in respect of contributions and funds. 

Sec. 24. (Examination of domestic societies.) 

The commissioner of insurance, or any person he Examination 
may appoint shall have the power of visitation 
and examination into the affairs of any domestic 
society. He may employ assistants for the pur¬ 
pose of such examination, and he, or any person 
he may appoint, shall have free access to all the 
books, papers and documents that relate to the 
business of the society and may summon and 
qualify as witness under oath and examine its 
officers, agents and employees or other persons 
in relation to the affairs, transactions and condi¬ 
tions of the society. The expense of such exami¬ 
nation shall be paid by the society examined, 
upon statement furnished by the commissioner 
of insurance and the examination shall be made 
at least once in three years. Whenever after 
examination the commissioner of insurance is 
satisfied that any domestic society has failed to 
comply with any provisions of this act, or is 
exceeding its powers, or is not carrying out its 
contracts in good faith, or is transacting busi¬ 
ness fraudulently, or whenever any domestic so¬ 
ciety, after the existence of one year or more, 
shall have a membership of less than 400, (or 
shall determine to discontinue business) the 
commissioner of insurance may present the facts 
relating thereto to the attorney general, who 
shall, if he deem the circumstances warrant, com¬ 
mence an action in quo warranto in a court of 
competent jurisdiction, and such court shall 
thereupon notify the officers of such society of a 
hearing, and if it shall then appear that such so¬ 
ciety should be closed, said society shall be en¬ 
joined from carrying on any further business and 
some person shall be appointed receiver of such 
society, and shall proceed at once to take posses- 
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sion of the books, papers, money and other assets 
of the society and shall forthwith, under the di¬ 
rection of the court, proceed to close the affairs 
of the society and to distribute its funds to those 
entitled thereto. No such proceedings shall be 
commenced hv the attorney general against any 
such society until after notice has been duly 
served on the chief executive officers of the so¬ 
ciety aud a reasonable opportunity given to it, 
on a date to be named in said notice, to show 
cause why such proceedings should not be com¬ 
menced. 

Sec. 25. No application for injunction 
reeeivM, 10 etc f0r against or proceedings for tbe dissolution of or 
the appointment of a receiver for any such do¬ 
mestic society or branch thereof shall be enter¬ 
tained by any court in this State unless the 
same is made by the attorney general. 

Sec. 26. The commissioner of insurance, or 
any person whom he may appoint, may examine 
Examination Of an y society transacting or applying for 

foreign so- admission to transact business in this State. The 
cieties. said commissioner may employ assistants and 

he, or any person he may appoint, shall have free 
access to all the books, papers and documents 
that relate to the business of the society, and 
may summon and qualify as witness under oath 
and examine its officers, agents and employees 
and other persons in relation to the affairs, 
transactions and conditions of the society. He 
may, in his discretion, accept in lieu of such 
examination, the examination of the insur¬ 
ance department of the state, territory, 
district, province, or country where such 
society is organized. The actual expenses 
of examiners making any such examination 
shall be paid by the society upon statement 
furnished by the commissioner of insurance. If 
any such society or its officers refuse to submit 
to such examination or to comply with the pro¬ 
visions of the section relative thereto, the au¬ 
thority of such society to write new business in 
this State shall be suspended or license refused 
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until satisfactory evidence is furnished the coni' 
missioner relating to the condition and affairs 
of the society, and during such suspension the 
society shall not write new business in this State. 

Sec. 27. Pending, during or after an exami¬ 
nation or investigation of any such society, either 
domestic or foreign, the commissioner of insur- No adverse 
ance shall make public no financial statement, publications, 
report or finding, nor shall he permit to become 
public any financial statement, report or find¬ 
ing affecting the status, standing or rights of 
any such society, until a copy thereof shall have 
been served upon .such society, at its home office, 
nor until such society shall have been afforded 
a reasonable opportunity to answer any such 
financial statement, report or finding and to 
make such showing in connection therewith as 
it may desire. 

Sec. 28. When the commissioner of insur¬ 
ance on investigation is satisfied that any for-license 
eign society transacting business under this act 
has exceeded its powers, or has failed to comply 
with any provisions of this act, or is conducting 
business fraudulently, or is not carrying out its 
contracts in good faith he shall notify the so¬ 
ciety of his findings, and state in writing the 
grounds of his dissatisfaction and after reason¬ 
able notice require said society, on a date nam¬ 
ed, to show cause why its license should not be 
revoked. If on the date named in said notice 
such objections have not been removed to the 
satisfaction of the said commissioner, or the so¬ 
ciety does not present good and sufficient rea¬ 
sons why its authority to transact business in 
this State should not at that time be revoked, he 
may revoke the authority of the society to con¬ 
tinue business in this State. All decisions and 
findings of the commissioner made under the 
provisions of this section may be reviewed by 
proper proceedings in any court of competent 
jurisdiction, as provided in section 16 of this 
act. 
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Exemption of 
certain so¬ 
cieties. 


Sec. 29. Nothing contained in this act shall 
be construed to affect.or apply to grand or sub¬ 
ordinate lodges of masons, odd fellows or knights 
of pythias (exclusive of the insurance depart¬ 
ment of the supreme lodge knights of pyth¬ 
ias), and the junior order of united American 
mechanics (exclusive of the beneficiary degree or 
insurance branch of the national council junior 
order united American mechanics) or societies 
which limit their membership to any one hazard¬ 
ous occupation, nor to similar societies which do 
not issue insurance certificates, nor to an asso¬ 
ciation of local lodges of a society now doing 
business in this State which provides death ben¬ 
efits not exceeding three hundred dollars to any 
one person, or disability benefits not exceeding 
three hundred dollars in any year to any one per¬ 
son, or both, nor to any contracts of reinsurance 
business on such plan in this State, nor to do¬ 
mestic societies which limit their membership to 
the employes of a particular city or town, des¬ 
ignated firm, business house or corporation, nor 

to domestic lodges, orders or associations of a 

—,— 1 ~ — 

JJU1C1J ICliglUUOj 


scription, which do not provide for a death ben¬ 
efit of more than one hundred dollars, or for dis¬ 
ability benefits of more than one hundred and 
fifty dollars to any one person in any one year; 
provided, always, that any such domestic order 
or society which has more than five hundred 
members, and provides for death or disability 
benefits, and any such domestic lodge, order or 
society which issues to any person a certificate 
providing for the payment of benefits, shall not 
be exempt by the provisions of this section, but 
shall comply with all the requirements of this 
act. The commissioner of insurance may require 
from any society such information as will enable 
him to determine whether such society is exempt 
from the provisions of this act. No society, 
which is exempt by the provisions of this section 
from the requirement of this act shall give or 
allow or promise to give or allow, to any person 
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any compensation for procuring new members 
Any fraternal benefit society, heretofore organiz¬ 
ed and incorporated and operating within the 
definition set forth in sections 1, 2, and 3, of this 
act, providing for benefits in case of death or 
disability resulting solely from accidents, but 
which does not obligate itself to pay death or 
sick benefits, may be licensed under the provision 
of this act, and shall have all the privileges and 
shall be subject to all provisions and regula¬ 
tions of this act, except that the provisions of 
this act requiring medical examination, valua¬ 
tions of benefit certificates, and that the certifi¬ 
cates shall specify the amount of benefits, shall 
not apply to such societies. 


Sec. 30. Every fraternal benefit society or¬ 
ganized or licensed under this act is herebv de Exem P tion 
dared to be a charitable and benevolent institu- tfoT taXa ‘ 
tion, and all of its funds shall be exempt from all 
ar ! e y® p y State, county, district, municipal and 
school tax, other than taxes on real estate and 
office equipment. 


Sec. 31. Any person, officer, member or exam- 

ining physician of any society authorized to do Penalties, 
business under this act who shall knowinglv or 
willfully make any false or fraudulent statement 
or i (‘presentation in or with reference to any ap- 
phcation for membership, or for the purpose of 
obtaining money from or benefit in any society 
transacting business under this act, shall be guil- 
ty of a misdemeanor and upon conviction there- 
of shall be punished by a fine of not less than one 
hundred dollars nor more than five hundred dol¬ 
lars, or imprisonment in the county jail for not 
less than thirty days nor more than one year, or 
both, in the discretion of the court: and any per¬ 
son who shall willfully make a false statement of 

thhlg in a sworn statement 
as to the death or disability of a certificate holder 
in any such society for the purpose of procuring 
a benefit named in the certificate of 
such holder and any person who shall willfully 
make any false statement in any verified report 


54 GL 
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or declaration under oath required or author¬ 
ized by this Act, shall be guilty of perjury, and 
shall be proceeded against and punished as pro¬ 
vided by the statutes of this State in relation to 
the crime of perjury. Any person who shall solic¬ 
it membership for, or in any manner assist in pro¬ 
curing membership in any fraternal benevolent 
society not licensed to do business in this State, 
or who shall solicit membership for or in any 
manner assist in procuring membership in any 
such society not authorized as herein provided, 
to do business as herein defined in this State 
shall be guilty of a misdemeanor and upon con¬ 
viction thereof shall be punished by a fine of not 
less than fifty nor more than two hundred dol¬ 
lars. Any society, or any officer, agent or em¬ 
ployee thereof in neglecting or refusing to com¬ 
ply with, or violating any of the provisions of 
this act, the penalty for which neglect, refusal 
or violation is not specified in this section, shall 
be fined not exceeding two hundred dollars upon 

conviction thereof. , 

Sec. 32. All laws and parts of laws in conflict 
Repeal. w ith the provisions of this act be and the same 

are hereby repealed. 

Approved April 24th, 1911. 


No. 477.) AN ACT (U- 36. 

For the relief of the officers and enlisted men of 
“M” company, second regiment, Alabama 
National Guard, who served time at camp 
of instruction held at Chickamauga Park, 
Georgia, from July 21st, 1910, to July 31st, 
1910, inclusive. 


Amount ap¬ 
propriated 
for relief of 
company. 


Section 1. Be it enacted by the Legislature of 
Alabama, That the sum of four hundred and 
eighteen and 50/100 dollars, be and the same is 
hereby appropriated out of any money m the 
State treasury not otherwise appropriated, to 
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pay the officers and enlisted men of “M” com¬ 
pany, second regiment, Alabama National 
Guard, for time served at camp of instructions 
at Chickamauga Park, Georgia, from July 21st, 

1910, to July 31st, 1910 inclusive. 

Sec. 2. That the auditor is hereby authoriz¬ 
ed to draw his warrant on the State treasurer ror H ow naid 
said sum of four hundred and eighteen and 
50/100 dollars, in favor of said officers and en¬ 
listed men of “M” company, second regiment 
Alabama National Guard. 

Approved April 24th, 1911. 


No. 508.) AN ACT (S. 443. 

To provide a stenographer for the supreme court 
reporter to fix the salary of the same, and 
make appropriations to pay such salarv. 
Be it enacted by the Legislature of Alabama : 


Section 1. That a stenographer is herebv 
provided for the supreme court reporter, or re- C4 . 
porter of decisions of the supreme and appellate STST 
courts of Alabama, to be appointed by the said P° rter Su- 
reporter of decisions of the supreme and appel- preme court 
late courts, whose salary shall be sixtv-five dol- S niarv 
mrs per month, payable monthly, out of the 
treasury upon warrants drawn bv the auditor 
Sec. 2. Be it further enacted, That the sum 
of seven hundred and eighty dollars per vear, Amount a D 
for the succeeding four years is herebv appro- Pro P riated P 
priated, out of any moneys in the State treasury 
not otherwise appropriated to pay such salarv 
of said stenographer. 

Approved April 24th, 1911. 



724 


GENERAL LAWS OF ALABAMA, 1911 . 


No. 517.) AN ACT (H. 168. 

To amend section 4546 of the code of Alabama 
of 1907. Be it enacted by the Legislature 
of Alabama,: 

Section 1. That section 4546 of the code of 
Section Alabama, 1907, be amended so as to read as fol- 

amended. i owg . 4546 . (2578) Before granting certifi¬ 

cates of authority to an insurance company to is¬ 
sue policies or make contracts of insurance, the 
insurance commissioner shall be satisfied by 
such examination and evidence as he sees fit to 
make and require, that such company is duly 
qualified under the laws of the State, to trans¬ 
act such business therein. Each year the insur¬ 
ance commissioner shall personally, or by his 
deputy or some competent person appointed by 
him for that purpose, visit each domestic insur¬ 
ance company and examine its affairs, especially 
as to its financial condition and ability to ful¬ 
fill its obligations, and whether it has complied 
with the law. He shall make also an examina¬ 
tion of any such company whenever he deems it 
prudent to do so, or upon the request of five or 
more of the stockholders or persons pecuniarily 
interested therein, who shall make affidavit of 
their belief, with specifications of their reasons 
therefor, that such company is in unsound con¬ 
dition. Whenever he deems it prudent for the 
protection of policy holders in this State, and 
believes that any company authorized to do bus¬ 
iness in this State has violated any of the provi¬ 
sions of this article, he shall, in like manner, vis¬ 
it and examine, or cause to be visited and exam¬ 
ined by some competent person or persons he 
may appoint for that purpose, any foreign insur¬ 
ance company applying for admission or already 
to do business by agencies in this State. 

Approved April 24, 1911. 
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No. 199.) AN ACT (H. 674. 

To establish a State school for teaching agricul¬ 
ture and domestic economy at Lineville, 

Alabama, to provide for the management 
and control thereof, and to make appropria¬ 
tion to support said school. 

lie it enacted by the Legislature of Alabama, 
as follows: 

Section 1. That there is hereby established at 
Lineville, Clay county, Alabama, a school for^ 1 estab ' 
teaching agriculture and domestic economy to 
be known as the “North East Alabama Agricul- Name - 
tural and Industrial Institute.” 

Sec. 2. The said school shall be under the su¬ 
pervision and direction of a board of control to ?°f rd of Con ' 
be composed of the following members: The 
State superintendent of education, the commis¬ 
sioner of agriculture and industries, the govern¬ 
or and two men who shall be residents of the con¬ 
gressional district wherein said school is locat¬ 
ed. Said two members shall be appointed by the 
governor, and shall hold office for four vears 
and until their successors are appointed ‘ and 
qualified. The members of said board of control 
shall not receive any compensation other than 
traveling expenses actually incurred in attend¬ 
ing meetings of said board. Said board shall 
elect a treasurer for such school, prescribe his 
compensation, fix his bond, and provide for the 
approval thereof. 

Sec. 3. The said board of control shall elect 
all necessary officers, teachers and other em- Powers > etc > 
plovees, fix their compensation, time of office and eie C b tion d etc * 0 
prescribe their duties; they shall make all nec- of teachers, 
essary rules and regulations for the government 
and control of said school. The said board of 
control shall prescribe the course of study for 
said school but instruction shall be given in the 
elements of agriculture, including instruction 
concerning the soil, plant life and animal life of 
the farm. The course of study shall also in- 
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elude the teaching of manual training, domestic 
economy and a system of keeping farm accounts 
and such other kindred subjects as may be pre- 


Matriculation 

fee. 


Amount ap¬ 
propriated for 
support. 


Students 
open to. 


When act to 
take effect. 


scribed. 

Sec. 4. The said board of control may pro¬ 
vide for the collection of a matriculation fee 
from each pupil entering said school, which shall 
not exceed the amount fixed as a matriculation 
fee for county high schools. Said board shall 
make all necessary provisions for drawing the 
funds appropriated for the support of said school 
and for disbursing the same. 

Sec. 5. For the support of said school there 
is hereby made an annual and continuing appro¬ 
priation of three thousand dollars, out of any 
money in the treasury not otherwise appropriat¬ 
ed and shall be payable quarterly beginning on 
the first day of October 1911, and shall be used 
for no other purpose except for the payment of 
the salaries of teachers in said school. Said ap¬ 
propriation shall he drawn on the certificate of 
the superintendent of education to the State au¬ 
ditor to draw his warrant in favor of the treas¬ 
urer of said school, approved by the governor. 

Sec. 6. The said school shall be open to stu¬ 
dents of the white race, over the age of seven 
years residing in Alabama, provided that when 
students of advanced age attend such school in 
sufficient number special classes shall be organiz¬ 
ed for them, and continued for such time as may 
be necessary. 

Sec. 7. This act shall not go into effect until 
a suitable brick building situated on a tract of 
land of not less than ten acres in area has been 
provided for said school and the same has been 
conveyed by deed without cost or expense to the 
State of Alabama. Said building and land shall 
be of not less than twenty thousand dollars in 
value, which valuation shall be determined by 
the superintendent of education and his certifi¬ 
cate as to such valuation shall accompany the 
deed to the State. 

Approved March 31, 1911. 
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No. 126.) AN ACT (S, 286. 

To fix the times and places of holding the courts 
in the counties composing the eighth judi¬ 
cial circuit of Alabama. Be it enacted by 
the Legislature of Alabama: 

Section 1. That the terms of the circuit court 
in the counties composing the eighth judicial Ti A 
circuit shall be held at the court houses of the places of hold- 
several counties as follows, (a) In the county in s court in 
of Cullman, on the first Monday in March anil 8th circmt * 
September of each year and may continue in ses¬ 
sion four weeks; (b) in the county of Limestone, 
on the first Monday after the fourth Monday in 
March and September of each year and may con¬ 
tinue in session two weeks; and the second Mon¬ 
day in January and may continue one week, and 
said business of the January term to be civil bus¬ 
iness only; (c) in the county of Morgan, on the 
third Monday, after the fourth Monday in Sep¬ 
tember and the third Monday after the fourth 
Monday in March of each year and may continue 
in session for four weeks; (d) in the county of 
Madison, on the first Monday in February and 
may continue for four weeks, and on the 
third Monday in May and November and may 
continue for two weeks; (e) in the county of 
Lawrence on the first Monday in June and the 
first Monday in December of each year and may 
continue for two weeks. 

Sec. 2. That all laws and parts of laws in con¬ 
flict with this act be and the same are hereby Repeal * 
repealed. This act shall go into effect from and Effect, 
nfter its approval by the governor. 

Approved March 11, 1911. 
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No. 81.) AN ACT (H. 421. 

To amend section 3234, of the code of 1907, of 
Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 3234 of the code be, and 
the same is hereby amended, so as to read as fol- Times and 
lows: Section 3234, Fourth Judicial Circuit, p h 2 g 0 court 
Times and places of holding court: The circuit in 4th circuit, 
courts in the fourth judicial circuit shall be held 
in each year as follows: 1. In the county of 
Bibb, on the first Monday before the last Mon¬ 
day in February and August and may continue 
for four weeks. 2. In the county of Perry, on 
the third Monday after the last Monday in Feb¬ 
ruary and August, and may continue for two 
weeks. 3. In the county of Hale, on the sixth 
Monday after the last Monday in February and 
August, and may continue for three weeks. 4. 

In the county of Wilcox, on the ninth Monday 
after the last Monday in February and August, 
and may continue three weeks. 5 In the county 
of Dallas, on the twelfth Monday after the last 
Monday in February and August, and may con¬ 
tinue for three weeks. 

Sec. 2. That this act shall go into effect on Effect, 
the first day of June, 1911. 

Approved March 4, 1911. 


No. 201.) AN ACT (H. 453 

To amend an act entitled “An Act to fix the time 
of holding the circuit court in the third ju¬ 
dicial circuit of the State of Alabama,” ap¬ 
proved August the 19th, 1909. 

Section 1. Be it enacted by the Legislature of 
Alabama , That an act, entitled “An Act to fix 
the time of holding the circuit court of the third Act amended, 
judicial circuit of the State of Alabama,” approv¬ 
ed August the 19th, 1909, be and the same is here- 
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by amended so as to read as follows: 1. In the T' me of h ? ld ‘ 

county of Barbour, at Clayton, on the eighth [hfrd 0 judicial 
Monday after the second Monday in February, circuit 
and on the seventh Monday after the last Mon¬ 
day in August, and may continue two weeks at 
each term. At Eufaula, on the eleventh Monday 
after the second Monday in February, and on the 
thirteenth Monday after the last Monday in Au¬ 
gust, and may continue three weeks. 2. In the 
county of Bullock, at Union Springs, on the first 
Monday in February, and may continue two 
weeks, and on the last Monday in July, and may 
continue three weeks. 3. In the county of Henry, 
at Abbeville, on third Monday after second Mon¬ 
day in February, and on the second Monday after 
last Monday in August, and may continue three 
weeks at each term. 4. In the county of Russell 
at Seale, on the sixth Monday after the second 
Monday in February, and on the fifth Monday 
after the last Monday in August, and may con¬ 
tinue two weeks at each term. 5. In the county 
of Dale at Ozark, on the second Monday before 
the first Monday in February, and on the second 
Monday before the last Monday in July, and may 
continue two weeks at each term. 

Sec. 2. That this act shall go into effect on Effect, 
and after July 1st, 1911. 

Approved April 7th, 1911. 


No. 260.) AN ACT (H. 732. 

To amend section 3231 of the code of Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama , That section 3231 of the code of Ala¬ 
bama be and the same is hereby amended so as SectI< l n . 
to read as follows: 3231 (899) First Circuit; amen 
times and places of holding courts: The circuit 
courts in the first judicial circuit shall be heldT ime of ho,d_ 
in each year as follows: 1. In the county offi n r f t C judi- ln 
Washington on the third Monday in February dal circuit. 
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and the third Monday in October, and may con¬ 
tinue two weeks. 2. In the county of Choctaw 
on the second Monday after the third Monday in 
February and the second Monday after the third 
Monday in October, and may continue two weeks. 
3. In the county of Monroe on the fourth Mon¬ 
day after the third Monday in February and 
the fourth Monday after the third Monday in 
October, and may continue two weeks. 4. In 
the county of Clarke, on the sixth Monday after 
the third Monday in February and the sixth Mon¬ 
day after the third Monday in October, and may 
continue two weeks. 5. In the county of Ma¬ 
rengo, on the eighth Monday after the third Mon¬ 
day in February, and the eighth Monday after 
the third Monday in October, and may continue 
two weeks. 

Sec. 2. Be it further enacted, That this act 
Effect shall not take effect until the third Monday in 

October, 1911. 

Approved April 6th, 1911. 


No. 291.) 


AN ACT 


(H. 432. 


To amend section 3232 of the code of Alabama, 
to read as follows: 

Section 1. Be it enacted by the Legislature of 
Alabama , That section 3232 of the code of Ala- 
Sec amended bam a be amended so as to read as follows: 3232. 

’ (900) Second circuit, times and places of holding 
courts.—The circuit courts of the second judi¬ 
cial circuit shall be held in each year as follows: 
Times and 1- In the county of Lowndes on the third 
places of hold- Monday in February and August and may con- 
. *■ *- tinue three weeks. 

2. In the county of Crenshaw, on the second 
Monday in March and September and may con¬ 
tinue two weeks. 

3 . In the county of Escambia on the fourth 
Monday in March and September and may con¬ 
tinue two weeks. 


lng court in 
2nd circuit. 
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4. In the county of Conecuh on the second 
Monday after the fourth Monday in March and 
September and may continue three weeks. 

5. In the county of Butler on the fifth Mon¬ 
day after the fourth Monday in March and Sep¬ 
tember and may continue three weeks. 

6 . In the county of Baldwin on the eighth 
Monday after the fourth Monday in March and 
September and may continue three weeks. 

Sec. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Sec. 3. Be it further enacted, That the provis¬ 
ions of this act shall go into effect immediately 
on its passage and approval of the same by the 
governor. 

Approved April 12, 1911. 


Repeal. 


Effect. 


No. 319.) AN ACT (H. 539. 

To fix the salary of the judge of the fifteenth 
judicial circuit of the State of Alabama at 
the sum of four thousand dollars per an¬ 
num, and to provide for the payment of as 
much thereof out of the State treasury as 
shall be paid to other circuit judges of the 
State of Alabama and for the payment of 
the remainder out of the treasury of Mont¬ 
gomery county. 

Section 1. Be it enacted by the Legislature of 
Alabama, That from and after the passage of A 
this act the salary of the judge of the fifteenth salary 11 and 
judicial circuit of the State of Alabama shall be h °™ paid, 
four thousand dollars per annum, of which there 
shall be paid out of the treasury of the State 
of Alabama such sum as is now or may hereafter 
be paid to the other circuit judges in this State, 
at such time, in such installments, and in such 
manner as the salaries of the other circuit judges 
in this State are payable, and the remainder of 
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said sum of four thousand dollars shall be paid 
out of the treasury of Montgomery county, Ala¬ 
bama, upon the warrant of the judge of said cir¬ 
cuit, in monthly installments. 

Sec. 2. That all laws in conflict herewith be, 
Repeal. and the same are, hereby, repealed. 

Approved April 12th, 1911. 


No. 395. AN ACT (H. 723. 

To fix the times and places of holding the chan¬ 
cery courts in the northeastern chancery di¬ 
vision of Alabama. 


Section 1. Be it enacted by the Legislature of 
Alabama, That the chancery courts of the north- 
Times and eastern chancery division of Alabama shall be 
places of held each year at the following times and places: 
holding court gt. Clair. In the fourteenth district, composed of 
eastern^Chan- t-he southern division of St. Clair county, at Pell 
eery Division. City on the fourth Monday in February and Au¬ 
gust and continue three days. Shelby. In the 
sixth district, composed of the county of Shelby, 
at Columbiana on the first Thursday after the 


fourth Monday in February and August, and 
continue three days. Autauga. In the sixteenth 
district, composed of the county of Autauga, at 
Prattville, on the first Monday in March and 
September and continue three days. Elmore. In 
the eighth district, composed of the county of 
Elmore, at Wetumpka on the first Thurs¬ 


day after the first Monday in March and 
September and continue three days. Chil¬ 
ton. In the seventh district, composed of the 


county of Chilton, at Clanton on the second Mon¬ 
day in March and September and contine three 
days. Etowah. In the fifteenth district, com¬ 
posed of the county of Etowah, at Gadsden on 
the first Thursday after the third Monday in 
March and September and conitnue three days. 
Randolph. In the eleventh district, composed of 
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the county of Randolph at Wedowee, on the first 
Monday in April and October and continue three 
days. Coosa. In the fourth district, composed of 
the county of Coosa, at Rockford on the second 
Monday in April and October and continue three 
days. St. Clair. In the fourteenth district, com¬ 
posed of the northern division of St. Clair coun¬ 
ty, at Ashville on the fourth Monday in April 
and October and continue three days. Cleburne. 

In the tenth district, composed of the county of 
Cleburne, at Heflin on the first Thursday after 
the fourth Monday in April and October and 
continue three days. Clay. In the twelfth dis¬ 
trict, composed of the county of Clay, at Ashland 
on the second Monday in - May and November 
and continue three days. Talladega. In the fifth 
district, composed of the county of Talladega, at 
Talladega on the first Thursday after the sec¬ 
ond Monday in May and November and continue 
three days. Cherokee. In the thirteenth dis¬ 
trict, composed of the county of Cherokee, at 
Centre on the third Monday in May and Novem¬ 
ber and continue three days. Calhoun. In the 
ninth district, composed of the countv of Cal¬ 
houn, at Anniston on the fourth Monday in May 
and November and continue three days. Talla¬ 
poosa. In the third district, composed of the 
county of Tallapoosa, at Dadeville on the second 
Monday in June and December and continue 
three days. Chambers. In the first district, com¬ 
posed of the county of Chambers, on the first 
Thursday after the second Monday in June and 
December and continue three days. 

Sec. 2. Be it further enacted, That this act 
shall not go into effect until the first day of July, Effect. 
1911, and that after that date all laws or parts 
of laws in conflict with this act be and the same RepeaL 
are hereby repealed. 

Approved April 21st, 1911. 
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Times and 
places of hold¬ 
ing court in 
Northern 
Chancery 
Division. 


No. 416.) AN ACT (S. 243. 

To amend section 3043 of the code of Alabama, 
1907, so as to change the time of holding 
some of the courts in the counties in the 
northern division of Alabama. 

Section 1. Be it enacted by the Legislature of 
Alabama, That section 3043 of the code of 1907, 
be amended so as to read as follows: “The chan¬ 
cery courts in the northern chancery division of 
Alabama shall be held at the following times and 
places: In the first district composed of the 
county of Franklin, at Russellville, on Thursday 
after the first Monday in February and August 
and may continue three days. In the second dis¬ 
trict, composed of the county of Colbert, at Tus- 
cumbia, on the second Monday in February and 
August and may continue one week. In the 
third district, composed of the county of Lauder¬ 
dale, at Florence, on the first Monday in October 
and the second Monday in April, and may con¬ 
tinue one week. In the fourth district, compos¬ 
ed of the county of Lawrence, at Moulton, on the 
fourth Monday in February and August, and 
may continue three days. In the fifth district, 
composed of the county of Limestone, at Athens, 
on the first Monday after the fourth Monday in 
February and August, and may continue three 
days. In the sixth district, composed of the 
county of Morgan, at Decatur, on the second 
Monday in February and August, and on the 
first Monday in June and may continue one 
week. In the seventh district, composed of the 
county of Cullman, at Cullman, on Thursday 
after the fourth Monday in February and Aug¬ 
ust and may continue three days, and on Thurs¬ 
day after the second Monday in June and De¬ 
cember, and may continue three days. In the 
eighth district, composed of the county of Madi¬ 
son, at Huntsville, on the first Monday in April 
and the third Monday in September, and may 
continue.one week. In the ninth district, com- 
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posed of Jackson, at Scottsboro, on the first 
Monday in May and November, and may con¬ 
tinue one week. In the tenth district, composed 
of the county of Marshall, at Guntersville, on 
Thursday after the second Monday in May and 
November and may continue three days. In the 
eleventh district, composed of the county of La¬ 
mar, at Vernon, on the third Monday in April 
and October and may continue three days. In 
the twelfth district, composed of the county of 
Marion, at Hamilton, on Thursday after the 
third Monday in April and October and may 
continue three days. In the thirteenth district, 
composed of the county of DeKalb, at Fort 
Payne, on the second Monday in May and No¬ 
vember and may continue three days.” 

Approved April 22nd, 1911. 


No. 418.) AN ACT (g. 161. 

To amend sub-division 7 of section 1678, article 1 
chapter 41, of the Code of Alabama, 1907. 


Section 1. Be it enacted by the Legislature 
of Alabama, That sub-section 7 of section 1678, 
article 1, chapter 41, of the code of Alabama of 
190 < be amended so as to read as follows: 7. A Amount ap- 
further sum of five hundred thousand dollars propriated- 
($500,000.00) annually for every scholastic year; 
provided, however, that there is hereby appropri¬ 
ated the additional sum of one hundred thousand 
dollars ($100,000.00), annually if in the judg¬ 
ment of the governor of Alabama the financial 


condition of the State treasury will permit of 
such additional appropriation. 

Sec. 2. That the provisions of this act shall 
become effective October 1st 1911. Provided, Effect, 
that the annual excess of the appropriation here¬ 
in made over the appropriation carried by exist¬ 
ing laws, viz: The sum of $250,000 per annum, w . 
shall be paid only on the approval of the govern able™ 


avail- 
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Repeal. 


or, who, as the state of the treasury in his opin¬ 
ion may warrant, may approve the same in whole 
or in part from time to time; provided, that if 
the governor shall fail to approve in any year the 
full amount of the appropriation made for that 
year he may, if the condition of the treasury war¬ 
rant, approve in any subsequent year or years the 
difference between the amount appropriated and 
that paid. 

Sec. 3. That all laws and parts of laws in 
conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved April 18, 1911. 
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INTEREST LAWS AND STATUTES OF VARIOUS STATES 
OF THE UNION. 


States and Tterritories. 

Interest 

Laws. 

Statutes of 
Limitations. 

-- 

Legal rate, 
per cent. 

Rate allowed by 
Contract, per ct. 

Judgments, 

years. 

Notes, 

years. 

Jpen acets 

years. 

Alabama _ _ 

8 

8 

20 

6 

3 

Arkansas 

6 

10 

7 

5 

2 

Arizona 

7 

12 

4 

4 

3 

California 

7 

* 

5 

A 


Colorado 

8 

* 

10 

6 

a 

Connecticut_ 

6 

t 

i 

ft 


Delaware 

6 




D 

District of Columbia 

6 

10 

-LU 

12 

6 

3 

3 

3 

Florida _ 

8 

10 

20 

5 

1 2 

Georgia j 

7 

8 

7 

6 

f 4 

Idaho _ 1 

7 ' 

12 

6 

1 5 

4 

Illinois _ 

5 

7 

20 

10 

5 

Indiana 

6 

8 

20 

10 

6 

Iowa > _ 

6 

8 

20 

10 

5 

Kansas 

6 

10 

5 

5 

2 

Kentucky 

6 

6 

15 

15 

2 

Louisiana _ _ 

5 

8 

10 

5 

3 

Maine 

6 

* 

20 

6 

6 

Maryland 

6 

6 

12 

12 

3 

Massachusetts 

6 

♦ 

20 

1 

ft 

D 

Michigan 

5 

7 

10 

o 

6 

t> 

6 

Minnesota 

6 

10 

6 

6 

** 

Mississippi 

6 

10 

7 

6 

Q 

Missouri 

6 

8 

10 

10 

O 

2 

Montana ■ 

8 

* 

10 

8 

K 

Nebraska # 

7 

10 

5 

5 

O 

4 

Nevada i 

1 

7 

* 

6 

6 

4 


55 GL 
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INTEREST LAWS AND STATUTES OF LIMITATIONS Cont’d. 


States and Tterritories. 


New Hampshire 

New Jersey- 

New Mexico — 

New York_ 

North Carolina 
North Dakota - 

Ohio - 

Oklahoma - 

Oregon - 

Pennsylvania _. 
Rhode Island . 
South Carolina . 
South Dakota . 

Tennessee - 

Texas - 

Utah _ 

Vermont - 

Virginia - 

Washington — 


Interest 

Laws. 


.Q 

0 > 

* 

o 


cj csS 


Statutes of 


a s 

be g 

•2 >» 
3 


o 

o 

d 

a 

a) 

a 

O 


6 

6 

20 

6 

6 

6 

6 

20 

6 

6 

6 

12 

7 

6 

4 

6 

6 

20 

6 

6 

6 

6 

10 

10 

2 

7 

12 

10 

6 

6 

6 

8 

15 

15 

6 

7 

12 

5 

5 

3 

6 

10 

10 

6 

0 

6 

6 

5 

6 | 

6 

6 

* 

20 

6 1 

6 

7 

8 

20 

6 

0 

7 

12 

20 

6 

6 

6 

* 

10 

6 

6 

6 

10 

10 

4 

2 

8 

12 

8 

6 

4 

6 

6 

8 

6 

6 

6 


10 

5 

2 

6 

12 

6 

6 

3 

6 

1 t6 

10 

10 

10 

6 

1 10 

20 

6 

10 

8 

1 12 

5 

5 

8 


‘Any rate; tany rate, but only 6 per cent, can be collected by law. 
JNo law. **No limit 


years. 




























ERRATA. 


130*00 ” 5 ° F ' fth line fr ° m bottom of page “160-00” should be 
Page Second line from top of page “$30.00” should be 
Page numbered 148 between pages 247 and 249 should be page 


Page 373. Word “Southeastern” 
should be word “Southeast.” 


in lines 2 and 3 of title of act 


„ Page 493 - Add tbe following between 5th and 6th lines from top- 
made accountant examinations for that depart-” 



STATE OFFICERS. 


THE OFFICIAL HEADS OF THE DEPARTMENTS. 

Emmet O’Neal, of Lauderdale-Governor. 

Walter D. Seed, of Tuscaloosa__Lieutenant Governor. 

Robert C. Brickell, of Madison-Attorney General. 

C. B. Smith, of Hale_State Auditor. 

Cyrus B. Brown, of Montgomery—Secretary of State. 

John Purifoy, of Montgomery-State Treasurer. 

Henry J. Willingham, of Elmore-Superintendent 

of Education. 

Reuben F. Kolb, of Montgomery-Commissioner 

of Agriculture and Industries. 

Chas. Henderson, of Pike_Pres. R. R. Commission. 

James G. Oakley, of Bibb-Pres. Convict Dept. 

J. Lee Long, of Butler_Chairman State Tax 

Commission. 

J. R. Dowdell, of Chambers-Chief Justice Supreme 

Court. 

Richard W. Walker, of Madison-Presiding Judge 

Court of Appeals. 

J. B. Scully, of Jefferson__-Adjutant General. 

Chas. E. McCall, of Butler_Chief Examiner of 

Public Accounts. 

John H. Wallace, Jr., of Madison-State Game and 

Fish Commissioner. 

Thos. M. Owen, of Jefferson-Director Dept. 

Archives and History. 

Lee Cowart, of Jefferson-Commissioner of 

Immigration. 

E. M. Ragland, of Colbert_Director Alabama Bureau 

of Cotton Statistics. 

W. H. Sanders, pf Mobile_State Health Officer. 

Alex E. Walker, of Lauderdale-Superintendent of 

Banks. 
















LEGISLATIVE DEPARTMENT. 


Legislature meets quadriennially, sessions limited to 50 working 
ciays. Special sessions limited to 30 working days. 


OFFICERS OF THE SENATE. 

Session 1911. 

W. D. Seed, of Tuscaloosa-Lieutenant Governor. 

Hugh Morrow, of Jefferson-President Protein. 

J. A. Kyle, of Jackson_Secretary. 

H. F. Reese, Jr., of Dallas-Assistant Secretary. 

IV. N. Hayes, of Limestone_Door Keeper. 

W. H. Maybin, of Montgomery-Assistant Door 

Keeper. 

J. T. Watkins, of Barbour_Door Keeper of 

Gallery. 

Messenger —Jeff Davis Battle. 

Pages—M organ Sherrod, Vell Rives, J. Packer 
Smith, J. Kirk Jackson, Jr. 

MEMBERS. 

First District—Lauderdale and Limestone Counties: 
Thurston H. Allen, Florence, Alabama. 

Second District—Lawrence and Morgan Counties: 
C. M. Sherrod, Courtland, Alabama. 

Third District—Blount, Cullman and Winston Coun¬ 
ties: J. B. Sloan, Oneonta, Alabama. 

Fourth District—Madison County : R. E. Spragins, 
Huntsville, Alabama. 

Fifth District—Jackson and Marshall Counties: C. 
W. Brown, Glenzaida, Alabama. 

Sixth District—Etowah and St. Clair Counties: W. 
T. Brown, Ragland, Alabama. 
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Seventh District—Calhoun County: Thomas E. 
Kilby, Anniston, Alab'ama. 

Eighth District—Talladega County: T. S. Plowman, 
Talladega, Alabama. 

Ninth District—Chambers and Randolph Counties: 
J. D. Norman, Lanett, Alabama. 

Tenth District—Elmore and Tallapoosa Counties: O. 
S. Justice, Central, Alabama. 

Eleventh District—Tuscaloosa County: Frank S. 
Moody, Tuscaloosa, Alabama. 

Twelfth District—Fayette, Lamar and Walker Coun¬ 
ties: C. A. Beasley, Fayette, Alabama. 

Thirteenth District—Jefferson County: Hugh Mor¬ 
row, Birmingham, Alabama. 

Fourteenth District—Pickens and Sumter Counties: 
S. H. Sprott, Livingston, Alabama. 

Fifteenth District—Autauga, Chilton and Shelby 
Counties: T. A. Curry, Clanton, Alabama. 

Sixteenth District—Lowndes County: C. P. Rogers, 
Sr., Letohatchie, Alabama. 

Seventh District—Butler, Conecuh and Covington 
Counties: W. C. Crumpton, Evergreen, Alabama. 

Eighteenth District—Bibb and Perry Counties: W. 
J. Vaiden, Uniontown, Alabama. 

Nineteenth District—Choctaw, Clarke and Washing¬ 
ton Counties: B. D. Turner, St. Stephens, Alabama.* 
Twentieth District—Marengo County: C. H. Miller, 
Miller, Alabama. 

Twenty-first District—Baldwin, Escambia and Mon¬ 
roe Counties: E. M. Lovelace, Brewton, Alabama. 

Twenty-second District—Wilcox County.: N. D. 
Godbold, Camden, Alabama. 

Twenty-third District—Dale and Geneva Counties: 
C. A. Stokes, Ozark, Alabama. 


•Deceased. 
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Twenty-fourth District—Barbour County: Robert 
Moulthrop, Eufaula, Alabama. 

Twenty-fifth District—Coffee, Crenshaw and Pike 
Counties: Felix Folmar, Luverne, Alabama. 

Twenty-sixth District'—Bullock and Macon Counties: 
T. S. Frazer, Union Springs, Alabama. 

Twenty-seventh District—Lee and Russell Counties: 
N. P. Renfro, Opelika, Alabama. 

Twenty-eighth District—Montgomery County: M. * 
H. Screws, Montgomery, Alabama. 

Twenty-ninth District—Cherokee and DeKalb Coun¬ 
ties: J. A. Nance, Collinsville, Ala., R. F. D. 

Thirtieth District—Dallas County: V. B. Atkins, 
Selma, Alabama. 

Thirty-first District—Colbert, Franklin and Marion 
Counties: E. B. Fite, Hamilton, Alabama. 

Thirty-second District'—Greene and Hale Counties: 
A. M. Tunstall, Greensboro, Alabama. 

Thirty-third District—Mobile County: T. M. Ste¬ 
vens, Mobile, Alabama. 

Thirty-fourth District—Clay, Cleburne and Coosa 
Counties: W. B. Merrill, Heflin, Alabama. 

Thirty-fifth District—Henry and Houston Counties: 
J. J. Espy, Headland, Alabama. 
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OFFICERS OF THE HOUSE. 

Hon. Ed B. Almon, of Colbert-Speaker. 

W. F. Herbert, of Marengo-Clerk. 

J. Q. Adams, of Dale_Assistant Clerk. 

Frank A. Gamble, of Walker_Engrossing Clerk. 

Thos. W. Bradford, of Montgomery—Enrolling Clerk. 

W. F. Miller, of Colbert_Reading Clerk. 

Robert Hassan, of Calhoun-Door-Keeper. 

T. W. de Yampert, of Montgomery_Ass’t. Door-Keeper. 

James Armstrong, of Jackson-Door-Keeper of the 

Gallery. 

Messengers—W m. H. McGowen. and E. H. Han¬ 
nah, Jr. 

Pages—A lex Garland, Nelson B. Cranford, Godfrey 
Ramsay, Ralph Berry, Greer Conners and 
Glenn Perdue. 

house of representatives, 1911. 

Autauga County—J. B. Bell, Prattville, Alabama. 
Baldwin County—S. C. Jenkins, Bay Minette, Ala¬ 
bama. 

Barbour County—A. K. Merrill, Eufaula, Alabama; 
J. S. Williams, Clayton, Alabama. 

Bibb County—W. W. Lavender, Centreville, Ala¬ 
bama. 

Blount County—G. W. Darden, Oneonta, Alabama. 
Bullock County—J. E. Jenkins, Inverness, Alabama; 
M. E. Pruett, James, Alabama. 

Butler County*—W. J. Nicholson, Greenville, Ala¬ 
bama. **J. Lee Long, Greenville, Alabama. 

Calhoun County—J. J. Arnold, Anniston, Alabama; 
C. D. Martin, Jacksonville, Alabama. 

‘Succeeded T. H. Crenshaw, deceased. 

••Resigned. 
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Chambers County—Y. L. Burton, LaFayette, Ala¬ 
bama; W. C. Thomas, LaFayette, Alabama, R. F. D. 

Cherokee County—Wm. H. Lumpkin, Centre, Ala¬ 
bama. 

Chilton County—W. L. Popwell, Clanton, Alabama. 

Choctaw County—T. J. Hollis, Butler, Alabama. 

Clarke County—A. S. Johnson, Thomasville, Ala¬ 
bama; J. W. Mathews, McVay, Alabama. 

Clay County—W. H. Preston, Lineville, Alabama, 
R. F. D. 

Cleburne County—A. J. Overton, Heflin, Alabama, 
Route 1. 

Coffee County—J. E. Pittman, Enterprise, Alabama, 
R. F. D. 

Colbert County—E. B. Almon, Tuscumbia, Alabama. 

Conecuh County—Edwin C. Page, Evergreen, Ala¬ 
bama. 

Coosa County—W. R. Walker, Rockford, Alabama. 

Covington County—W. L. Parks, Andalusia, Ala¬ 
bama. 

Crenshaw County—I. F. Helms, Rutledge, Ala., R. 
F. D. 

Cullman County—A. A. Griffith, Cullman, Alabama. 

Dale County—Major Carroll, Ozark, Alabama. 

Dallas County—S. A. Fowlkes, J. W. Green and A. 
D. Pitts, Selma, Alabama. 

DeKalb County—W. E. Quinn, Ft. Payne, Alabama. 

Elmore County R. L. Huddleston, Speigener, Ala¬ 
bama; J. M. Johnson, Eclectic, Alabama. 

Escambia County—L. M. McLendon, Brewton, Ala - 
bama. 

Etowah County—A. R. Brindley, Gadsden, Ala¬ 
bama; W. H. Hood, Gadsden, Ala., Route 3. 

Fayette County—Sim T. Wright, Fayette, Alabama. 

Franklin County—Chas. 0. Richeson, Russellville 
Alabama. ■ 



746 


GEXKBAL I A WS OP' ALABAMA. 1011. 


Geneva County—W. O. Mulkey, Geneva, Alabama. 

Greene County—J. A. Flanagan, Clinton, Alabama, 
Route 1. 

Hale County—W. H. Knight and C. C. Gewin, 
Greensboro, Alabama. 

Henry County—W. J. Capps and I. M. Doswell, Ab¬ 
beville, Alabama. 

Houston County—T. J. Whatley, Dothan, Alabama. 

Jackson County—J. T. Brewer, Larkinsville, Ala¬ 
bama; W. J. Martin, Stevenson, Alabama. 

Jefferson County—W. H. Barnard, Pratt City, Ala¬ 
bama; J. A. Fastis, Jonesboro, Alabama; Thos. J. 
Judge, Ensley, Alabama; T. C. McDonald, Birming¬ 
ham, Alabama; T. H. Molton, Birmingham, Alabama; 
Walker Percy, Birmingham, Alabama; C. A. O’Neill, 
Cardiff, Alabama. 

Lamar County—J. C. Milner, Vernon, Alabama. 

Lauderdale County—Lee Waits and Jas. S. Kilburn, 
Florence, Alabama. 

Lawrence County—H. D. Lane, Courtland, Alabama. 

Lee County—E. C. Jackson, Opelika, Alabama ; L. R. 
Wheeless, Phenix City, Alabama. 

Limestone County—J. E. Horton, Jr., Athens, Ala¬ 
bama. 

Lowndes County—W. D. McCurdy, Lowndesboro, 
Alabama; R. F. Twombly, Braggs, Alabama. 

Macon County—H. P. Merritt, Tuskegee, Alabama. 

Madison County—S. S. Fletcher, Huntsville, Ala.; 
R. T. Lawler, Mavsville, Alabama. 

Marengo County—Geo. Pegram, Faunsdale, Ala¬ 
bama ; S. L. Strickland, Vineland, Alabama. 

Marion County—W. P. Letson, Hamilton, Alabama. 

Marshall County—Joe Johnson, Meltonville, Ala¬ 
bama. 

Mobile County—Albert P. Bush, B. B. Chamberlain 
and Geo. J. Sullivan, Mobile, Alabama. 
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Monroe County—J. W. Jones, Jones Mill, Alabama. 
Montgomery County—R. L. Butt, P. B. Mastin, John 
V. Smith and Frank Stollenwerck, Jr., Montgomery. 
Alabama. 

Morgan County—Dan Walden, New Decatur, Ala¬ 
bama; A. G. Wilhite, Falkville, Alabama. 

Perry County—J. H. James, Jr., Uniontown, Ala¬ 
bama; J. C. Lee, Marion, Alabama. 

Pickens County—J. R. Bell, Gordo, Alabama. 

Pike County—T. H. Brown, Troy, Alabama; A. C. 
Sanders, Goshen, Alabama. 

Randolph County—W. R. Avery, Wehadkee, Ala¬ 
bama. 

Russell County—T. H. Dennis, Columbus, Georgia; 
B. DeG. Waddell, Seale, Alabama. 

Shelby County—W. H. Sturdivant, Bamford, Ala¬ 
bama. 

St. Clair County—J. Fall Robertson, Cropwell, Ala¬ 
bama. 

Sumter County W. E. McGowen, Cuba, Alabama; 
J. R. Ramsey, Sumterville, Alabama. 

Talladega County—E. D. Acker, Lincoln, Alabama; 
J. H. Lawson, Talladega, Alabama. 

Tallapoosa County—A. P. Fuquay, Alexander City, 
Alabama; J. B. Rylance, Dadeville, Alabama. 

Tuscaloosa County—Jas. C. Brown and Fleetwood 
Rice, Tuscaloosa, Alabama. 

Walker County J. H. Cranford, Jasper, Alabama; 
J. D. Hollis, Quinton, Alabama. 

Washington County—J. D. Boswell, Leroy, Alabama. 
Wilcox County—J. B. Lloyd, Pine Apple, Alabama ; 
J. R. Pharr, Catherine, Alabama. 

Winston County—James E. Edmonds, Natural 
Bridge, Alabama. 
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APPROPRIATIONS— Continued. 
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Tuberculosis _ 
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Alabama Schools for the Deaf and Blind. __Z_ 
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Confederate Soldiers and Sailors for pensions 
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Director Department Archives and History, salary ofZZ 
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APPROPRIATIONS— Continued . 

Stenographer Reporter Supreme Court- 
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Station __ - 
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Supernumerary Circuit Judge, salary of- 

Superintendent of Education, contingent fund of- 

Schools, Public- 
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ASSIGNMENT— 

Of unearned salaries, wages, etc., regulated 
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Duties, etc., of - 
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License Tax on - 

Registration, licensing, etc. of. 


370 
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BAIL— 

Allowed pending appeals in felony cases when sentence 
does not exceed five years- 


626 


BAILIFFS OF COURTS OF RECORD— 

Attend court and compensation of in counties 


of 150,000 


or more - 

Compensation of in counties of 200,000 or more. 


246 

89 


BANKS— 

Assessment of, etc- 

Department for supervision, etc. of, created 

BANK OF ENSLEY— 

Relief of - 
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50 

560 


BRADLEY, R. L.— 
Relief of 
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BIRTHS— 
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Penalty for failure to report by physician. 


584 
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BOARD OF MEDIATION OF ARBITRATION —(See State 
Board of) — 

BOARDS OF REVENUE —(See County Commissioners ) — 
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Appropriation to combat 
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CANEBRAKE AGRICULTURAL SCHOOL— 

Board of Control for, powers, duties, etc_ 

CAUSES FOR TRIAL— 

Setting of by Judges of Law and Equity Courts_ 

CHAUFFEURS— 

Licensing, etc., of_ 

CENSUS— 

Ratified, etc., of cities of 7,000 or less_ 

CHECKS— 

Issue, etc., of with intent to defraud, prohibited_ 

CHILD LABOR— 

Act of Aug. 26, 1909, regulating employment in mills, 
etc., amended _ 

CHILDREN— 

Appointment of officers by counties to enforce laws pre¬ 
venting cruelty to __ 

CITIES AND TOWNS— 
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more __ 
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CODE—SECTIONS AMENDED— Continued. 

555-558-560. Secretary to Governor, salary, duties, etc. 
.561. Employment by Governor of File Clerk, salary, etc. 

637. Assistant Attorneys General- 

698. State Board of Health - 

711. Reports of births- 

712. Reports of deaths- 

718. Abatement of nuisances- 

730. Reports of marriages - 

731. Reports of divorces-77:7- 

733. Appropriation for State Board of Health—--- 
735. Appropriation for sick, etc., authorized by county 

804. Salary Director Department Archives and History 

828. Appointment Immigration Commissioner- 

835. Appropriation for expenses, etc- 

895. Powers State Land Agent--—-- 

920-922. Subordinate employees Legislature- 

923. Subordinate employees of Senate- 

932. Salary Adjutant General --- 

1128 Election for consolidation ot cities and towns- 

1258. Publication, etc., of ordinances by cities and towns 

1261. Cities may establish, etc., waterworks- 

1334 Release from taxes by municipalities--- 

1357. Cities and towns exempted from section- 

1359. Powers of cities as to paving, etc.- 

1524 Payment for bonds of State Officers- 

1626. Board of Medical Examiners- --7 - 

1637. Revocation of authority to practice medicine- 

1638. Investigation as to revocation- : - 

1639. Revocation and report- 

1640. Effect of Revocation- 

1650. Bond for public printing---'-- 

1678 —Subsection 7.—Appropriation for public schools— 

1734 Examination for public school teachers- 

1761*. Amount set apart for Normal Schools —- 

1780 Contingent fund for Department of Education— 

1803. Lease of School and Indemnity Lands- 

1861. High School Commission --"7" 

1861-1862-1863. High School Commission, created, loca¬ 
1912. Change of name of Alabama Girls Industrial 
1942. Appropriation for insurance on buildings of Deaf 

1975 - 1976 - 1977 - 1981 - 1989 - 1992 - 1993 . Appropriation, etc., 

for rural school houses---T"a77f 

1995. Appropriation for Confederate Soldiers and fea 

ors ----- 

2047. Appropriation for Soldiers Home- 

2103. Appointments of tax assessor- 

2169. Appointments of tax collector----- 

2218. State Tax Commission, employees, etc., or- 

2296. Deed to purchaser, lands sold for taxes- 

2486. Action for wrongful act, etc--- 

2842. Appeals in ad quod damnum proceedings- 

2846. Appeals on motion for new trial—------------- 
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CODE—SECTIONS AMENDED— Continued. 

2974. License to practice law_ 91 

2984. Applicaion to practice law, dismissal of no bar to 

another application_ 552 

3043. Times and places of holding court in Northern 

Chancery Division _ 734 

3047. Times and places of holding court in Southwest¬ 
ern Chancery Division _ 8 

3164. Decree after decree pro confesso_ 565 

3229. State divided into Judicial Circuits_ 563 

3231. Times and places of holding court in 1st Judicial 

Circuit _ _ 729 

3232. Times and places of holding court in Second Ju¬ 
dicial Circuit _ 731 

3234. Times and places of holding court in Fourth Judi¬ 
cial Circuit _ 727 

3237. Times and places of holding court in Seventh Ju¬ 
dicial Circuit _ 13 

3264. Bailiffs, etc, summoning, etc., of in counties of 

350,000 population or more_ 246 

3265. Compensation of bailiffs_ 247 

3281. Salary of Supernumerary Circuit Judge_ 632 

3394. Conditional sales, etc., recorded_ 115 

3418. Term of leasehold estate_ 24 

3499. Proceedings to carry out extensions, etc., by rail¬ 
roads, etc. _ 576 

3613. Incorporation, etc., of religious, etc., societies_ 145 

3615. Amount of property held by corporations not of a 

business character _ 49 

3625. Amendment of charter of corporations not of a 

business character _ 49 

3684. Motion to retax costs_ 90 

3720. Fees of Probate Judge__ 154 

3793—Subsection 6 of. Grounds of Divorce_ 631 

3798. Husband and wife may sue_ 24 

3910. Liability of employer to employee_ 485 

3912. Personal representative may sue_ 483 

^031-4032 Commission to take deposition, etc_ 487 

4480. Settlement by judge of estate of minor_ 619 

4546. Examination of Insurance Companies_ 724 

4594-4595. Relates to penalty imposed on Insurance com¬ 
panies belonging to tariff associations, etc_ 316 

5202. Adoption of child _ 114 

5748. Redemption of land_ 391 

5768. Grades of roads_ 390 

5970. Salary Secretaries of Supreme Court_ 546 

6169. Dissent from will_ 417 

6215. Penalty for inducing abortion_ 548 

6249. Bail allowed on appeals in certain felony cases_ 113 

6318. Judges prohibited from practicing law_ 549 

6638. Fees of Sheriffs _ 41 

6648. Fees of Coroner_ 144 

6878 Trading in farm products _ 202 

6898 Preventing fish from running up stream, penalty 

for __ - 405 

6964. Squirrels, open and closed season on_ 590 

i 049-7050-7052-7053-7054. Penalty for failure of certain 
parties to report infectious diseases, births, deaths, 
etc. - 583 
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CODE-SECTIONS AMENDED— Continued. 

7162. Inquest by Coroner- 

7164. Witnesses, eta, summoned by Coroner- 

7324. Grand larceny defined- 

7550. Penalty for practicing pharmacy contrary to law— 
7677. Penalty for obstructing tracks, etc., of railroad 

companies - 

7692. Persons entitled to free passes- 

7833. Trespass defined and penalty for- 


13 

22 

92 

630 

380 

193 

625 


CODE—SECTIONS REPEALED— 

2409. _ 

3174. _ 

3654-3655-3656-3657-3658-3659-3660 and 3661_ 


120 

633 

153 


COLUMBUS DAY— 

L$gal Holiday - yi 

COMER, B. B, GOVERNOR— 

Message of - 111 

COMMISSION FORM OF GOVERNMENT—(See Cities and Towns) 


COMPANY M, SECOND REGIMENT, A. N. G — 
Relief of _ 


722 


COMMON CARRIERS— 

Authority to sell unclaimed freight-;- 

Proceedings to carry out extensions- 

Regulations as to transportation of explosives. 

CONFEDERATE SOLDIERS AND SAILORS— 

Appropriation for pensions - 

Pensions for, etc. -- 


387 

576 

409 


545 

690 


CONSTABLES— 
Fees of — 


548 


CONSTITUTIONAL AMENDMENT— 

As to costs, charges, etc., of County officials in Jefferson 
County_ 


CONTRACTS—WRITTEN— , ^ ^ 4 

Penalty for entering into with intent to defraud, etc. 


CORONERS— 

Fees of- 

Inquest by- 

Witnesses summoned, etc. 


144 

13 

22 


CORPORATIONS— 

Bishop of Diocense, incorporation, etc., of- 

Educational, disposition of property of--- 

Educational, authorized to grant certificate and diploma 

to graduate nurses--- 

Franchise tax on (Domestic and Foreign)- 

Incorporation of religious, etc., societies--- 

Proceedings to carry out extensions by railroads, etc.— 
Sale of property of private corporation- 


452 

327 

403 

170 

145 

576 

564 
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COTTON SEED AND UNGINNED COTTON— 

Transportation prohibited from county where boll weevil 
is known to exist to county where boll weevil does 


not exist_ 203 

COUNTY SUPERINTENDENT OF EDUCATION— 

Duties and powers of_ 325 

COUNTY COMMISSIONERS— 

Authority to appropriate funds for farm demonstration 

work, etc. _ 35 

Authority to appropriate funds for sick and wounded!! 192 

COUNTY TAX COMMISSIONER— 

Unlawful to act as agent or attorney for another in as¬ 
sessment of taxes _ 114 

Duties under Revenue Law_ 159 

COUNTY TREASURER— 

Of Public School funds, office created, etc_ 498 

COURTS OF RECORD— 

Time of holding in counties of 200,000 or more_ 158 

COURT OF APPEALS— 

Act creating amended providing for transfer of cases— 319 

Appeals, regulation and consideration of_ 449 

Appeals in civil cases to_ 589 

Established, powers, etc., of_ 95 

Proceedings regulated in cases which should be" reversed 

on account of excessive judgments in lower court— 587 

COURTS—CHANCERY— 

Northern Division, Times and places of holding_ 734 

Northeastern Division, Times and places of holding_ 732 

Southwestern Division, Times and places of holding_ 8 

COURTS—CIRCUIT— 

Eighth Circuit, Times and places of holding_ 727 

Fifteenth Circuit, Salary of Judge_ 731 

First Circuit, Times and places of holding_ 729 

Fourth Circuit, Times and places of holding_ 728 

Second Circuit, Times and places of holding_ 730 

Seventh Circuit, Times and places of holding_ 13 

Third Circuit, Times and places of holding_ 728 

COURTS, LAW AND EQUITY— 

Setting of causes for trial by judges of_ 153 

COWS —(See Milch Cows) — 

DAPHNE NORMAL SCHOOL— 

Appropriation for _ 404 

DEATHS— 

Reports of prescribed___ 244 

Reports by physicians, penalty for failure_ 585 
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INDEX. 


DEEDS: MORTGAGES, ETC.— 

Executed in name of corporation by officer of same, pri- 

ma facie evidence of execution- 31 

Reformation of authorized- 199 

DENTAL EXAMINERS— 

Board of established - 

DENTISTS— 

Regulation and licensing of- 

DEPARTMENT ARCHIVES AND HISTORY— 

Salary of Director - 

DETINUE SUITS— , . _ 

Effect of plea of general issue and practice regulated-- d<5 

DISEASES— ^ ^ , 

Penalty for failure to report certain diseases by head of 

family __ 

Penalty for failure to report certain diseases by phy- 

sician _ 584 

DIVORCE— ^ 

Grounds of - bdl 

DOORKEEPER OF HOUSE AND SENATE— 

Payment of expenses incurred by- 45 ' 

EDUCATION, COUNTY SUPERINTENDENTS OF— 

Powers and duties of- 

EIGHTH DISTRICT AGRICULTURAL SCHOOL— 

Governor authorized to sell land of- 

ELECTIONS— 

Contest of for Judge of Probate- 

Primary, defined and regulated --— 4 ^ 1 

Secs. 3 and 5 of Act approved Nov. 23, 1907, to further 
regulate amended - 

ESTATES— , A J 

Administration of in courts regulated--- 

Payment to residents, etc., of foreign countries provided 572 

EVIDENCE— . ^ 

Introduction of documents executed prior to Feb. 12, 

1879, and effect of- 

EXAMINERS OF PUBLIC ACCOUNTS— 

Appointment, term of office, salary, etc- 4yu 

EXPLOSIVES— 

Regulations for transportation, etc- 

EXPRESS COMPANIES— 

Privilege tax to be paid to State and cities- ibi 
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FAIRS— 

Holding of encouraged and appropriation for premiums 675 

FARM DEMONSTRATION WORK— 

Authority of county commissioners to appropriate funds 

for - 35 

FARM LIFE CLUBS— 

Authority of county commissioners to appropriate funds 

for - 35 

FARM PRODUCTS— 

Penalty for trading in between sunset and sunrise_ 202 

FEED STUFFS, COMMERCIAL— 

Manufacture, sale, etc., regulated_ 104 

FERTILIZERS— 

Sale authorized in packages of 100 pounds_ 619 

FERTILIZER TAGS— 

Supplying, printing, etc. _ 365 

FFES— 

Of Constables _ 548 

Of Coroners _ 144 

Of Probate Judges _ 154 

Of Sheriffs _ 41 

Of Sheriffs for feeding prisoners_ 355 

FIFTEENTH JUDICIAL CIRCUIT— 

Salary of Judge _ 731 

FIFTH DISTRICT AGRICULTURAL SCHOOL— 

Appropriation for dormitory _ 575 

FIRE DEPARTMENT— 

Pensioning, etc., of members of_ 581 

FIRES— 

Act of Aug. 31, 1909, providing for investigation, 

amended _ 685 

FRATERNAL BENEFIT SOCIETIES— 

Regulation and control of_ 700 

FREIGHT— 

Sale of unclaimed authorized_ 387 

FREIGHT LINE OR EQUIPMENT COMPANY— 

Taxation of _ 182 

FISH— 

Catching, etc., for commercial purposes by non-residents 

prohibited __ _ 315 

Penalty for preventing from going up stream_ 405 


GAS— 

Use and preservation regulated, etc. 


614 
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GLIDEWELL BROTHERS— 

Relief of -- 

GOVERNOR— 

Comer, B. B. Message of- 

Contingent fund reimbursed- 

Eighth District Agricultural School, authority to sell 

land of - 

Mansion, purchase, etc., of- 

Offices, authority to rent for State officers- 

O’Neal, Emmett, Message of-- 

Salary of - 

GRADUATE NURSE— 

Authority to grant certificate and diploma to by certain 
institutions __ - 

GUARDIAN AD LITEM, GENERAL— 

Office established and created in counties of over 100,000 
population, duties, etc., of- 

HEALTH AND QUARRANTINE LAWS— 

Act amended as to violations of relating to livestock— 

HIGHWAY COMMISSION. (See State Highway Commission.) 
HIGHWAYS— 

Acquirement, etc., of in cities of 100,000 or more- 

HIGH SCHOOLS— 

Location, etc. - 

HOLIDAYS. (See Legal Holidays.) 

HORSE SHOE BEND— 

Appropriation for celebration of 100 anniversary of 
battle-- 

HOSPITALS— 

Location, etc., of provided- 

HOTELS— 

Enforcement of sanitary conditions in- 

ILLUMINANTS— 

Inspection and use of in mines regulated- 

IMMIGRATION COMMISSIONER— 

Appointment, term of office, etc- 

INCORPORATIONS— (See Corporations) — 

INFIRMARIES— 

Location, etc., provided- 

INNS —(See Hotels ) — 

INSPECTORS OF COAL MINES— 

Appointment, etc., of- 
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INSURANCE COMPANIES— 

Act providing for deposit by domestic life companies 

amended — _ 406 

Consolidation of regulated _~~~ 623 

Contract of Insurance with Company belonging to tariff 

association __ _ 

Control, etc., of fraternal benefit societies_ _ 700 

Examination of _724 

Sections 4594 and 4595 amended as to_ 317 

Taxation of, by State and cities and towns__ 163 

INSTITUTES— 

Holding of for teachers _ 538 

JEFFERSON COUNTY— 

Constitutional amendment proposed as to fees, etc., of 

officers __ _’___ 47 

JOINT RESOLUTIONS— 

Relative to endorsing New Orleans for Worlds Panama 

Exposition__ 2 

Relative to declaring police of Alabama as to vested in¬ 
terests of capital_ 3 

Relative to U. S. S. J. H. Bankhead not attending Leg¬ 
islature at his re-election to United State Senate.- 10 

Relative to Joint Rules of the Legislature_ 17 

Relative to election of U. S. Senator_ 18 

Relative to Joint Convention for election of U. S. Senator 19 

Relative to repair of clock on dome_ 25 

Relative to requesting President Taft to pardon W. 

S. Harlan and others_ 196 

Relative to relief of Senate door keeper for Acts, etc... 245 
Relative to celebration of 200 Anniversary of Mobile.. 245 
Relative to examination offices of Auditor and Treas¬ 
urer __ - 369 

Relative to Joint Committee on S. B. 117_ 414 

Relative to employment of accountant by joint commit¬ 
tee to examine offices of Auditor and Treasurer_ 414 

Relative to creation Inaugural Committee_ 415 

Relative to Committee to visit certain Institutions_ 415 

Relative to binding Journals of Senate and House in two 

volumes - 662 

JOURNALS OF HOUSE AND SENATE— 

To be bound in 2 volumes _ 662 

JUDGES— 

Not to practice law _ 549 

JUDICIAL CIRCUITS— 

State divided into _ 563 

JUNK— 

Buying, etc., regulated _ 11 

JURY DUTY— 

Persons exempt from_ 623 
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Act of Aug. 26th, 1909, regulating procedure in trials 

for condemnation, repealed - 

Sale of certain school lands authorized- 

Sale of certain 16th, Section land by Supt. of Educa¬ 
tion authorized -- 

Sale of certain lands of Eighth District Agricultural 

School authorized -- 

Settlement with residents of foreign countries when sold 
for division --- 


627 

495 

610 

611 

572 


LAW AND EQUITY COURTS— 

Setting of causes for trial by judges of. 

LEGAL HOLIDAYS— 

Columbus Day declared to be- 

Mardi Gras Day declared to be- 


LEGISLATURE— 

Appropriation for per diem, etc- 

Appropriation for per diem, etc- 

Subordinate officers of etc- 

Subordinate officers of etc- 

LICENSE—SUBJECTS OF— 

Automobiles __ - 

Base Ball Parks- 

Bottlers — - 

Brokers or Commission Merchants- 

Circus and Circus Parades- 

Commissaries __ -- 

Compounders and Rectifiers- 

Freight Line or Equipment Co- 

Fire Works - 

Garages-- 

Lawyers, Doctors, etc- 

Lightning Rod Agents- 

Money Lenders V- 

Motor Cycles - 

Oil Tanks - 

Peddlers __ - 

Pistols, Bowie or Dirk Knives, etc- 

Restaurants-- 

Stove and Range Agents- 

Theatres — - 

Wagon and Buggy Agents- 

LIBRARIES— 

Establishment of in village and rural schools. 
LICENSE TAX— 

Better enforce collection of- 


111 

383 

1 

4 


169 
174 

173 
181 

174 
181 

175 
182 
181 . 

170 
181 
180 

176 
176 
176 
189 
176 
180 
180 

179 

180 


391 


33 


LINEVILLE, ALABAMA— 

State School for Teaching Agriculture, etc., established 
at-- 


725 


LIQUORS— 

Election for sale, etc., of (Parks Bill.)----- 

Regulations as to manufacture, sale, etc. (Smith Bill) — 


26 

249 
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LIVESTOCK— 

Act amended as to violations of health and quarrantine 

laws __ - 613 

MARDI GRAS DAY— 

Declared legal holiday_ 120 

MARSHALL & BRUCE CO.— 

Relief of _ 5§7 

MAP- 

Topographic of State provided for_ 407 

MAYFIELD'S DIGEST— 

Purchase of Sixth volume by State_ 39 

MEDIATION AND ARBITRATION— 

Board created, etc_ 320 

MERCHANDISE— 

Sale of in hulk regulated, etc_ 94 

MERCY HOME INDUSTRIAL SCHOOL— 

Appropriation for aid _ 41 g 

MILCH COWS— 

Affected with tuberculosis to be slaughtered when milk 

is furnished people_ 566 

MILITARY. FORCES— 

Volunteer provided and regulated_ 651 

MINES— 

Inspection and use of illuminants in regulated_ 568 

MINE INSPECTORS— (See Inspectors of Coal Mines) — 

MINING COAL— 

Regulated, etc. _-_ 500 

MOBILE AND WEST ALABAMA RAILROAD CO.— 

Portion of two and three per cent fund appropriated to 554 

MONTGOMERY AND CHATTANOOGA R. R. CO.— 

Portion of two and three per cent fund appropriated to 554 

MONTGOMERY, CITY OF— 

Appropriation to for paving streets abutting Capitol_ 318 

MONTH— 

Defined — _ 629 

MORTGAGES— ( See Deeds) — 

MOTOR VEHICLES— (See automobiles) — 

MOUNDVILLE NORMAL SCHOOI^- 

Appropriation for _ 417 


MUNICIPALITIES —(See cities and towns) — 
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MUNICIPAL TAXES —(See taxes)— 


NEGROES—JUVENILE— 

Reform school for established, etc.- 

NINTH DISTRICT AGRICULTURAL SCHOOL— 
Appropriation for buildings for- 


NORMAL SCHOOLS— 

Appropriation for — — - 

Appropriation for Daphne Normal School-- 

Appropriation for Moundville Normal School- 

Appropriation for Jacksonville Normal School- 

Appropriation for Florence Normal School - 

Appropriation for Livingston Normal School- 

Appropriation for Troy Normal School - 

Appropriation for Montgomery Normal School (color- 


Board of trustees for government of created, etc. 


416 

404 

47 

586 

556 

451 

378 

378 

491 


NORTHEAST ALABAMA AGRICULTURAL AND INDUSTRIAL 
INSTITUTE— 

Created, established, etc- 

OFFICES— ^ ^ 

Governor authorized to rent for official use- o/b 


OFFICERS— 

Appointment of by counties to enforce laws relating to 

cruelty to children and animals- H* 


OFFICIAL STENOGRAPHERS— 

Section 6 of Act of Aug. 26, 1909, amended. 


25 


OILS— . * . - 

Inspection, etc., for use in mines regulated- 

Use and preservation of regulated- 614 


O’NEAL, EMMET— 

Message of as Governor. 


LI I 


OYSTER COMMISSION— 

Created, powers, etc- 

OYSTERS— 

Preservation, etc. - 405 

PASSES—FREE— mo 

Persons entitled to receive same from railroad companies 
Street Railways permitted to issue- 652 


PENSIONS— * « ^ 

Provided for Confederate Soldiers and Sailors and 

widows -- - 


PHARMACY— A , . 

Penalty for practicing contrary to law. 


690 

630 
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POLICE— 

Civil Service regulations for Department provided 
Pensioning, etc., of_ _____ _ 

PRISON INSPECTOR —(See State prison Inspector) 
PRISONERS— 

Fees of sheriffs for feeding__ 

PROBATE CLERKS— 

Women may hold office of_ 

PROBATE JUDGES— 

Contest of election of_ 

Dnties under Act to better enforce collection of license 
tax_____ _ 

* Duties under act amending act to further regulate efec" 

tions __ _ 

Fees of_ 


PROPERTY— 

Exempt from taxation _ 

Sale, etc., of private corporation. 


PUBLIC SCHOOL FUNDS— 

Officer of county treasurer of provided for, duties etc 
of___ _ ’ ** 


PUBLIC PRINTING— 

Bond for _ 

RAILROADS —(See Corn/mon Carriers) — 


681 

581 


355 


578 

195 

33 

121 

154 

172 

564 


498 


559 


RAILWAY POLICEMEN— 

Appointment, etc., of_ 

Sec. 4 of act providing for appointment, etc., amended— 382 

RANDOLPH COUNTY HIGH SCHOOL— 

Appropriations for building_ 562 

RESIDENTS AND SUBJECTS OF FOREIGN COUNTRIES— 
Payment of funds due on settlement of estates etc, pro¬ 
vided for --572 

RESOLUTION —(See Joint Resolutions) — 


RESTAURANTS— 

Enforce sanitary conditions in 


REVENUE OF STATE— 

To further provide for. 


ROADS—PUBLIC— 

Grades of _ 

State supervision, etc., of under" acT 
Highway Commission __ 


creating 


State 


RURAL SCHOOL HOUSES— 
Appropriation for 


44 

159 

390 

223 

541 
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SALARIES— , . . . o 70 

Assignment of unearned regulated, etc- 

SECOND DISTRICT AGRICULTURAL SCHOOL AND EXPERI¬ 
MENT STATION— Kfi1 

Appropriation for buildings- 0 

SECRETARIES OF SUPREME COURT— 

Salary of _ 

SECRETARY TO GOVERNOR— 

Salary, etc., of - 

SETTLEMENT OF ESTATES— , . 

Payment of funds due residents and subjects of foreign 

countries __ - 57 

SEVENTH DISTRICT AGRICULTURAL SCHOOL— * 

Appropriation for buildings- & 

SCHOOL LANDS— (See Lands) — 

SCHOOL FUNDS— (See Public School Funds) — 

SCHOOL—PUBLIC— 

Appropriation for ---“7-- 

Location in districts where manufacturing plants are 

situated ■— _ ^ 47 

SIXTEENTH SECTION LANDS— (See Lands) — 

SIXTH CONGRESSIONAL AGRICULTURAL SCHOOL 

Appropriation for - d 

SHERIFFS_ 

Duties under act to better enforce collection of license 

tax- ll 

Fees of - 

Fees for feeding prisoners- * 00 

SLEEPING CAR COMPANIES— 

Privilege tax to State and cities- 

SOLDIERS HOME— „ 

Additional appropriations for- 

SOUTHEAST ALABAMA AGRICULTURAL SCHOOL AND EX¬ 
PERIMENT STATION— 

Appropriation for - 6 6 

SOUTHERN INDUSTRIAL INSTITUTE— 

Appropriation for support and maintenance- 

SQUIRRELS— 

Open and closed season- &yu 

STATE BOARD OP MEDIATION AND ARBITRATION— (See Med- 
iation and Arbitration) — 

STATE BOARD OF HEALTH— 

Appropriation for - 

STATE CAPITOL— 

Enlargement, etc of - 
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STATE HIGHWAY COMMISSION— 

Created, powers, duties, etc_ 223 

STATE LAND AGENT— 

Powers, etc., of _ 248 

STATE NORMAL COLLEGE AT FLORENCE— 

Appropriation for buildings_ 556 

STATE NORMAL COLLEGE AT TROY— 

Appropriation for buildings _ 378 

STATE NORMAL COLLEGE AT JACKSONVILLE— 

Appropriation for buildings_ 586 

STATE NORMAL COLLEGE AT MONTGOMERY— 

Appropriation for _ 457 

STATE NORMAL SCHOOLS— 

Board of trustees for government of created, etc_ 494 

STATE PRISON INSPECTOR— 

Appointment, duties, powers, etc., of_ 356 

Further prescribe and define duties of_ 631 

STATE TAX COMMISSION— 

Members not to act as agent for another in assessment 

of taxes _ 114 

Removal by Governor _ 188 

Secretary and other employees of_ 550 

STENOGRAPHERS —(See official Stenographer) — 

STREET RAILWAYS— 

Act amended as to granting free transportation_ 552 

SUPERINTENDENTS OF BANKS —(See Banks ) — 

SUPERINTENDENT OF EDUCATION— 

Authority to sell certain 16th, Section lands in Lime¬ 
stone County _ 610 

Contingent fund of_ 329 

SUPERNUMERARY CIRCUIT JUDGE— 

Salary of _ 632 

SUPREME COURT— 

Appeals in civil cases to_ 589 

Proceedings in cases which should be reversed on ac¬ 
count of excessive judgment_ 587 

Regulation and consideration of appeals_ 449 

Salary of secretaries_ 546 

SUPREME COURT REPORTER— 

Stenographer provided for _ 723 

TAX ASSESSOR— 

Appointments, etc., of for assessing taxes_ 629 

Duties under Revenue Act_ 159 

TAX COLLECTOR— 

Appointments, etc. of as to collection of taxes_ 577 
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INDEX. 


TAXES—MTJNICIPAL«— 

Assessment etc., of regulated in cities of 100,000 or over 

Amount of on common carriers-——- 

Ajnount of on express companies--— 

Amount of on Insurance companies - : - 

Amount of on sleeping car companies- 

Amount of on street railway companies--- 



TEACHERS INSTITUTES— 

Holding of, etc--- 638 

TELEPHONE AND TELEGRAPH COMPANIES— 

Amount of privilege tax to State and cities- 159 

TOPOGRAPHIC SURVEY AND MAP- 

Provided for of State--- *07 


TRAINS— 

Wrecking, etc., of prohibited and penalty for- 

TREASURER— 

Office created of public school funds---•— 

TRESPASS— 

Defined and penalty for- 

TRUSTEES, BOARD OF— 

Created for government of State Normal Schools- 

TWO AND THREE PER CENT FUND— 

Appropriated to certain railroads- 

UNIVERSITY OF ALABAMA— 

Appropriation for equipment and support—- 

VENABLE, MRS. MARY C.— 

Relief of - 

VIADUCTS, CAUSEWAYS, ETC— 

Construction, etc., of by cities of 100,000 or more—— 

VOLUNTEER MILITARY FORCES OF STATE— 

Provided for and regulated----- 

WAGES— 

Assignment of unearned regulated--- 

WALLS, W. M 

Relief of ___ 

WINDHAM. WALTER D. SR.— 

Relief of _—- 

WISE, MRS. M. M — 

Relief of-—— -- 

WITNESS FEES— 

Disposition and disbursement of certain- 

WOMEN— 

Authorized to hold office of probate clerk- 

WRECKING, ETC., TRAINS— 

Punishment for - 


381 

498 

625 

494 

554 

379 



57L 

373 

651 

370 
241 

23 

371 
200 
578 
381 


YEAR— 

Defined 


629 




























